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CHAPTER 296 
FORMERLY 
HOUSE BILL NO. 503 


AN ACT TO AMEND CHAPTER 38, TITLE 31 OF THE DELAWARE CODE REGARDING 
THE FOSTER CHILD REVIEW ACT AND CHAPTER 101, TITLE 29 OF THE 
DELAWARE CODE REGARDING THE ADMINISTRATIVE PROCEDURES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend subsections (1) and (2), §3802, Title 31 of the Delaware Code by 
striking the words “Child Protective” and they appear in said subsections, and substituting the 
word “Family” in lieu thereof. 


Section 2. Amend §3803, Title 31 of the Delaware Code by striking the word “Child” as 
it appears in the section heading, and by substituting the word “Care” in lieu thereof. 


Section 3. Amend subsection (b), §3803, Title 31 of the Delaware Code by striking the 
words “‘a citizen of the United States and” as the same appear in said subsection. 


Section 4. Amend subsection (b), §3804, Title 31 of the Delaware Code by striking the 
words “Child Protective” as they appear in said subsection, and by substituting the word 
“Family” in lieu thereof. 


Section 5. Amend §3805, Title 31 of the Delaware Code by striking the words “2 times 
per year” and by substituting the words “once a year” in lieu thereof. 


Section 6. Amend §3806, Title 31 of the Delaware Code by striking the number “$15” 
and by substituting the number “$25” in lieu thereof. 


Section 7. Amend subsection (10), §3807, Title 31 of the Delaware Code by adding 
thereto a new sentence at the end of said subsection, which shall read as follows: “The annual 
report shall be used by the Board to generate additional volunteers for the Board.” 


Section 8. Amend §3807, Title 31 of the Delaware Code by renumbering current 
subsection (1) as new subsection (2) and by renumbering each succeeding subsection 
accordingly. 


Second 9. Amend §3807, Title 31 of the Delaware Code by adding a new subsection (1) 
which new subsection shall read as follows: 


“(1) Establish Goals and Objectives to measure its progress in achieving permanent 
placement or other goals for children in foster care.” 


Section 10. Amend subsection (1), §3808, Title 31 of the Delaware Code by striking the 
final sentence of said subsection in its entirety, beginning with the words “The Department” and 
ending with the words “in monitoring and evaluation.” 


Section 1!. Amend subsection (a), §3809, Title 31 of the Delaware Code by striking the 
final sentence of said subsection in its entirety, beginning with the words “Internal reviews” and 
ending with the words “Review Board.” 


Section 12. Amend subsection (1), §3811, Title 31 of the Delaware Code by adding a 
new sentence at the end of said subsection which shall read as follows: “All interested parties 
shall be encouraged to attend the Board’s reviews.” 
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Section 13. Amend subsection (a), §3813, Title 31 of the Delaware Code by striking the 
words “Child Protective” as the same appear in said subsection, and by substituting the word 
“Family” in lieu thereof: 


Section 14. Amend §3814, Title 31 of the Delaware Code by striking the first sentence of 
said subsection beginning with the words “The Board” and ending with the words “participating 
parties” and by substituting the following in lieu thereof: 


“The Board shall submit a written report of the review to the placement agency and other 
participating parties within 15 days, except when a case has been referred to the Executive 
Committee to resolve an internal issue, in which case the report must be sent out 15 days 
following the Executive Committee review.” 


Section 15. Amend §3814, Title 31 of the Delaware Code by designating all of current 
§3814 as new subsection (a), and by adding a new subsection designated as subsection (b), which 
shall read as follows: 


“(b) The Board and the Division of Family Services shall inform Family Court of the 
position of the Board regarding the identified Permanency Placement Goal for the child and 


current placement of the child.” : 


Section 16. Amend paragraph (1), subsection (a), §3815, Title 31 of the Delaware Code 
; by striking the number “20” as the same appears in said paragraph, and by substituting the 
\ number “90” in lieu thereof. 


Section 17. Amend §3820, Title 31 of the Delaware Code by striking said section in its 
entirety, and by renumbering each succeeding section accordingly. : 


Section 18. Amend subsection (a), §10161, Title 29 of the Delaware Code by 
renumbering current paragraph (44) as new paragraph (45), and by adding a new paragraph (44), 
which new paragraph shall read as follows: “(44) Foster Care Review Board.” 


ApprovedJune 17, 1998 
CHAPTER 297 
FORMERLY 
SENATE BILL NO. 286 


AN ACT TO AMEND 71 LAWS OF DELAWARE, CHAPTER 12 RELATING TO 
SUNSETTING PROVISIONS OF THE PHARMACY ACCESS ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend 71 Laws of Delaware, Chapter 12 by striking in their entirety the last 
two lines of said 71 Laws of Delaware, Chapter 12 which read as follows: 


“Section 4. This Act shall sunset and automatically be repealed on June 30, 1998, 
i unless reenacted prior to that date.” 


Approved June 17, 1998 
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CHAPTER 298 
FORMERLY 


HOUSE BILL NO. 428 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 36, TITLE 24 OF THE DELAWARE CODE RELATING 
TO GEOLOGY AND TITLE 29 OF THE DELAWARE CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 24 of the Delaware Code by striking Chapter 36 in its entirety 
and substituting the following in lieu thereof: 


“CHAPTER 36. GEOLOGY 


Subchapter |. Board of Geologists. 
§3601. Objectives. 


The primary objective of the Board of Geologists, to which all other objectives and 
purposes are secondary, is to protect the general public, specifically those persons who are the 
direct recipients of services regulated by this Chapter, from unsafe practices and from 
occupational practices which tend to reduce competition or fix the price of services rendered. 


The secondary objectives of the Board are to maintain minimum standards of practitioner 
competency; and, to maintain certain standards in the delivery of services to the public. In 
meeting its objectives, the Board shall develop standards assuring professional competence; shall 
monitor complaints brought against practitioners regulated by the Board; shall adjudicate at 
formal hearings; shall promulgate rules and regulations, and shall impose sanctions where 
necessary against licensed practitioners. 


§3602. Definitions. 


The following words, terms and phrases, when used in this Chapter shall have the 
meanings ascribed to them under this section, except where the context clearly indicates a 
different meaning: ‘ 


(1) ‘Board’ shall mean the State Board of Geologists established in this Chapter. 


(2) ‘Excessive use or abuse of drugs’ shall mean any use of narcotics, controlled 
substances, or illegal drugs without a prescription from a licensed physician, or the abuse of 
alcoholic beverage such that it impairs his or her ability to perform the work of a geologist. 


(3) ‘Geologist’ shall mean a person who is qualified to practice professional geology 
including specialists in its various subdisciplines. 


(4) ‘Person’ shall mean a corporation, company, association and partnership, as well as 
an individual. 


(5) ‘Practice of geology’ shall mean any service or creative work, the adequate 
performance of which requires geologic education, training and experience in the application of 
the principles, theories, favs and body of knowledge encompassed in the science of geology. 
This may take the form of, but is not limited to, consultation, research, investigation, evaluations, 
mapping, sampling, planning of geologic projects and embracing such geological services or 
work in connection with any public or private utilities, structures, roads, building, processes, 
works or projects. A person shal! be construed to practice geology, who by verbal claim, sign, 
advertisement or in any other way represents himself or herself to be a geologist, or who holds 
himself or herself out as able to perform or who does perform geologic services or work. 
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Nothing contained herein shall be construed to apply to persons engaged solely in the 
practice of well-drilling or persons engaged in the practice of engineering as registered 
professional engineers. 


(6) ‘Responsible charge’ shall mean the individual control and direction, by the use of 
initiative skill and individual judgment, of the practice of geology. : 


§3603. : j : iti 

: L Lat . a 

(a) There is created a State Board of Geologists, which shall administer and enforce this 
Chapter. 


(b) The Board shall consist of seven members, appointed by the Governor, who are 
residents of this state: Four shall be geologists licensed under this Chapter, one of whom shall be 
a member of the Delaware Geological Survey, either the State Geologist, or his or her designee if 
the State Geologist declines the appointment, and three public members. The public members 
shall not be, nor ever have been, geologists, nor members of the immediate family of a geologist; 
shall not have been employed by a geologist or a company engaged in the practice of geology; 
shall not have a material interest in the providing of goods and services to geologists; nor have 
been engaged in an activity directly related to geology. The public members shall be accessible 
to inquiries, comments and suggestions from the general public. Ps 


(c) Except as provided in subsection (d) of this section, each member shall serve a term 
of three years, and may succeed himself or herself for one additional term; provided, however, 
that where a member was initially appointed to fill a vacancy, such member may succeed himself 
or herself for only one additional full term. Any person appointed to fill a vacancy on the Board 
shall hold office for the remainder of the unexpired term of the former member. Each term of 
office shall expire on the date specified in the appointment; however, the Board member shall 
remain eligible to participate in Board proceedings unless and until replaced by the Governor. 
Persons who are members of the Board on the effective date of this Act shall complete their 


terms. 


(d) A person, who has never served on the Board may be appointed to the Board for two 
consecutive terms; but, no such person shall thereafter be eligible for two consecutive 
appointments. No person, who has been twice appointed to the Board or who has served on the 
Board for six years within amy nine-year period, shall again be appointed to the Board until an 
interim period of at least one term has expired since such person last served. This section shall 
not apply to the State Geologist or his or her designee. 


(e) Any act or vote by a person appointed in violation of this section shall be invalid. An 
amendment or revision of this Chapter is not sufficient cause for any appointment or attempted 
appointment in violation of subsection (d) of this section, unless such an amendment or revision 


amends this section to permit such an appointment. 


() A member of the Board shall be suspended or removed by the Governor for 
misfeasance, nonfeasance, malfeasance, misconduct, incompetency, or neglect of duty. A 
member subject to disciplinary hearing shall be disqualified from Board business until the charge 
is adjudicated or the matter is otherwise concluded. A Board member may appeal any 


suspension or removal to the Superior Court. 
(g) No member of the Board, while serving on the Board, shall hold elective office in 


any professional association of geologists; this includes a prohibition against serving as head of 
the professional association’s Political Action Committee (PAC). 


(h) The provisions of Chapter 58, Title 29 of the Delaware Code shall apply to all 
members of the Board. 

(i) Any member, who is absent without adequate reason for three consecutive meetings, 
or fails to attend at least half of all regular business meetings during any calendar year, shall be 
guilty of neglect of duty. 
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(j) Each member of the Board shall be reimbursed for all expenses involved in each 
meeting, including travel according to Division of Professional Regulation policy; and, in 
addition shall receive not more than $50 for each meeting attended but not more than $500 in any 
calendar year. After 10 meetings have been attended, the member shall not be compensated for 
any subsequent meetings attended in that year. 


§3604. Organization: meetings: officers: quorum. 


(a) The Board shall hold regularly scheduled business meetings at least once in each 
quarter of a calendar year, and at such times as the President deems necessary, or, at the request 
of a majority of the Board members. 


(b) The Board annually shall elect a President, Vice-President and Secretary. Each 
officer shall serve for one year, and shall nof succeed himself or herself for more than two 
consecutive terms. 


(c) A majority of the members shall constitute a quorum for the purpose of transacting 
business. No disciplinary action shall be taken without the affirmative vote of at least four 
members of the Board. 


(d) Minutes of all meetings shall be recorded, and copies shall be maintained by the 
Division of Professional Regulation. At any hearing where evidence is presented, a record from 
which a verbatim transcript can be prepared shall be made. The expense of preparing any 
transcript shall be incurred by the person requesting it. 


§3605. Records. 


The Division of Professional Regulation shall keep a register of all approved applications 
for license as a geologist, and complete records relating to meetings of the Board, examinations, 
rosters, changes and additions to the Board’s rules and regulations, complaints, hearings and such 
other matters as the Board shall determine. Such records shall be prima facie evidence of the 
proceedings of the Board. 


§3606. Powers and duties. is 
(a) The Board of Geologists shall have authority to: 


(1) Formulate rules and regulations, with appropriate notice to those affected; all 
rules and regulations shall be promulgated in accordance with the procedures specified in the 
Administrative Procedures Act of this State. Each rule or regulation shall implement or clarify a 
specific section of this Chapter. 


(2) Designate the application form to be used by all applicants, and to process all 
applications, 


(3) Designate the written, standardized examination administered by the National 
Association of State Boards of Geology (ASBOG) to be taken by all persons applying for 
licensure; applicants who qualify for licensure by reciprocity shall have achieved a passing score 
on all parts of the ASBOG examination or a comparable, alternative national or regional 
examination, if a national examination is not available; 


(5) Establish minimum education, training, and experience requirements for 
licensure as geologists; 


(6) Evaluate the credentials of all persons applying for a license to practice 
geology in Delaware, in order to determine whether such persons meet the qualifications for 
licensing set forth in this Chapter. 


(7) Grant licenses to, and renew licenses of, all persons who meet the 
qualifications for licensure; 
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(8) Require all technical submissions to be stamped with the impression of the 
state-licensed geologist’s seal; 


(9) Establish by rule and regulation continuing education standards required for 
license renewal; : 


(10) Evaluate certified records to determine whether an applicant for licensure, 
who previously has been licensed, certified, or registered in another jurisdiction to practice 
geology, has engaged in any act or offense that would be grounds for disciplinary action under 
this Chapter and whether there are disciplinary proceedings or unresolved complaints pending 
against such applicant for such acts or offenses; 


(11) Refer all complaints from licensees and the public conceming licensed 
geologists, or concerning practices of the Board or of the profession, to the Division of 
Professional Regulation for investigation pursuant to §8807 of Title 29 of the Delaware Code; 
and assign a member of the Board to assist the Division in an advisory capacity with the 
investigation of the technical aspects of the complaint; 


(12) Conduct hearings and issue orders in accordance with procedures established 
pursuant to this Chapter, Chapter 101 of Title 29 of the Delaware Code. Wherg such provisions 
conflict with the provisions of this Chapter, this Chapter shall govern. The Board shall 
determine whether or not a geologist shall be subject to a disciplinary hearing, and if so, shall 
conduct such hearing in accordance with this Chapter and the Administrative Procedures Act. 


(13) Where it has been determined after a hearing, that penalties or sanctions 
should be imposed, to designate and impose the appropriate sanction or penalty after time for 


appeal has lapsed. 
Subchapter II. License. 
§3607. License required. 


(a) No person shall engage in the practice of geology or hold himself or herself out to the 
public in this State as being qualified to practice geology; or use in connection with his or her 
name, or otherwise assume br use, any title or description conveying or tending to convey the 
impression that he or she is qualified to practice gcology, unless such person has been duly 


licensed under this Chapter. 


(b) Whenever a license to practice as a geologist in this State has expired or been 
suspended or revoked, it shall be unlawful for the person to practice geology in this state. 


§3608. Qualifications of applicant: report to Attorney General: judicial review. 


(a) An applicant who is applying for licensure as a geologist under this Chapter shall 
submit evidence, verified by oath and satisfactory to the Board, that such person: 


(1) has received a degree from an accredited college or university with a major in 
geology; or, has completed 30 credit hours of geology or its subdisciplines, of which 24 credits 
are third or fourth year courses or graduate courses; 


(2) has acquired five years of experience in geologic work satisfactory to the 
Board and as defined in its rules and regulations, 


(3) has achieved the passing score on all parts of the written, standardized 
examination administered by the National Association of State Boards of Geology (ASBOG), or 


its successor, 


(4) shall not have been the recipient of any administrative penalties regarding his 
or her practice of geology, including but not limited to fines, formal reprimands, license 
suspensions or revocation, (except for license revocations for nonpayment of license renewal 
fees), probationary limitations, and/or has not entered into any ‘consent agreements’ which 
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contain conditions placed by a Board on his or her professional conduct and practice, including 
any voluntary surrender of a license; 


(5)° shall not have any impairment related to drugs, alcohol, or a finding of mental 
incompetence by a physician that would limit the applicant’s ability to undertake the practice of 
geology in a manner consistent with the safety of the public; 


(6) shall not have been convicted of a felony; 


(7) shall not have a criminal conviction record, nor pending criminal charge 
relating to an offense, the circumstances of which substantially relate to the practice of geology. 
Applicants who have criminal conviction records or pending criminal charges shall require 
appropriate authorities to provide information about the record or charge directly to the Board in 
sufficient specificity to enable the Board to make a determination whether the record or charge is 
substantially related to the practice of geology. 


(b) Where the Board has found to its satisfaction that an applicant has been intentionally 
fraudulent, or that false information has been intentionally supplied, it shall report its findings to 
the Attorney General for further action. 


(c) Where the application of a person has been refused or rejected and such applicant 
feels that the Board has acted without justification; has imposed higher or different standards for 
him or her than for other applicants or licensees; or has in some other manner contributed to or 
caused the failure of such application, the applicant may appeal to the Superior Court. 


§3609. Reciprocity. 


(a) Upon payment of the appropriate fee and submission and acceptance of a written 
application on forms provided by the Board, the Board shall grant a license to each applicant 
who shall present proof of current licensure in good standing in another state, the District of 
Columbia, or territory of the United States, whose standards for licensure are substantially 
similar to those of this State; and who meets the following criteria: 


(1) his or her license is in good standing as defined in §3608(a)(4), (5), (6), and 
(7), of this Chapter; and 


(2) has achieved the passing score on all parts of the written, standardized 
examination administered by the National Association of State Boards of Geology (ASBOG), or 
its successor; unless at the time the applicant became licensed in the state, District of Columbia, 
or territory of the United States, from which he or she is applying, the examination prepared 
under the authority of ASBOG, or subsequent examination(s) prepared under the authority of 
ASBOG was/were not required by the state of Delaware. 


(b) An applicant, who is licensed or registered in a state whose standards are not 
substantially similar to those of this state, shall have practiced for a minimum of five years in the 
state in which he or she currently is, or has been licensed; provided however, that he or she meets 
all other qualifications for reciprocity in this subsection. 


(c) An applicant, who is a graduate of a foreign college or university with a major in 
geology; or, who has completed 30 credit hours of geology or its subdisciplines, of which 24 
credits are third or fourth year courses or graduate courses, must submit a certified copy of his or 
her college or university record for evaluation by the Board. 


§3610. Fees. 


The amount to be charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses incurred by the Division of Professional Regulation in its service on behalf 
of the Board. There shall be a separate fee charged for each service or activity, but no fee shall 
be charged for a purpose not specified in this Chapter. The application fee shall not be combined 
with any other fee or charge. At the beginning of each licensure biennium, the Division of 
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Professional Regulation, or any other state agency acting in its behalf, shall compute, for each 
separate service or activity, the appropriate Board fees for the licensure biennium. 


§3611. Issuance and renewal of licenses. 


The Board shall issue a license to each applicant, who meets the requirements of this 
Chapter for licensure as a geologist and who pays the fee established under §3610 of this 
Chapter. 


Each license shall be renewed biennially, in such manner as is determined by the Division 
of Professional Regulation, and upon payment of the appropriate fee and submission of a renewal 
form provided by the Division of Professional Regulation, and proof that the licensee has met the 
continuing education requirements established by the Board. 


The Board, in its rules and regulations, shall determine the period of time within which a 
licensed geologist may still renew his or her license, notwithstanding the fact that such licensee 
has failed to renew on or before the renewal date. 


§3612. Grounds for discipline. 


(a) A practitioner licensed under this Chapter shall be subject to distiplinary actions set 
forth in §3616 of this Chapter, if, after a hearing, the Board finds that the geologist: 


(1) has employed or knowingly cooperated in fraud or material deception in order 
to acquire a license as a geologist; has impersonated another person holding a license, or allowed 
another person to use his or her license, or aided or abetted a person not licensed as a geologist to 
represent himself or herself as a geologist; 


(2) has illegally, incompetently or negligently practiced geology; 
(3) has been convicted of a felony; 


(4) has been convicted of any offense, the circumstances of which substantially 
relate to the practice of geology. A copy of the record of conviction certified by the clerk of the 
court entering the conviction shall be conclusive evidence therefor; 


(5) has excessively used or abused drugs either in the past two years or currently; 
excessive use or abuse of drugs shall mean any use of narcotics, controlled substances, or illegal 
drugs without a prescription from a licensed physician, or the abuse of alcoholic beverage such 
that it impairs the practitioner’s ability to perform the work of a geologist; 


(6) has engaged in an act of consumer fraud or deception; engaged in the restraint 
of competition; or participated in price-fixing activities; 


(7) has violated a lawful provision of this Chapter, or any lawful regulation 
established thereunder; 


(8) has had his or her license as a geologist suspended or revoked, or other 
disciplinary action taken by the appropriate licensing authority in another jurisdiction; provided, 
however, that the underlying grounds for such action in another jurisdiction have been presented 
to the Board by certified record; and the Board has determined that the facts found by the 
appropriate authority in the other jurisdiction constitute one or more of the acts defined in this 
Chapter. Every person licensed as a geologist in this State shall be deemed to have given consent 
to the release of this information by the Board of Geologists or other comparable agencies in 
another jurisdiction and to waive all objections to the admissibility of previously adjudicated 
evidence of such acts or offenses, 


(9) has failed to notify the Board that his or her license as a geologist in another 
state has been subject to discipline, or has been surrendered, suspended or revoked. A certified 
copy of the record of disciplinary action, surrender, suspension or revocation shall be conclusive 


evidence thereof; or 
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contain conditions placed by a Board on his or her professional conduct and practice, including 
any voluntary surrender of a license; 


(5)° shall not have any impairment related to drugs, alcohol, or a finding of mental 
incompetence by a physician that would limit the applicant’s ability to undertake the practice of 
geology in a manner consistent with the safety of the public; 


(6) shall not have been convicted of a felony; 


(7) shall not have a criminal conviction record, nor pending criminal charge 
relating to an offense, the circumstances of which substantially relate to the practice of geology. 
Applicants who have criminal conviction records or pending criminal charges shall require 
appropriate authorities to provide information about the record or charge directly to the Board in 
sufficient specificity to enable the Board to make a determination whether the record or charge is 
substantially related to the practice of geology. 


(b) Where the Board has found to its satisfaction that an applicant has been intentionally 
fraudulent, or that false information has been intentionally supplied, it shall report its findings to 
the Attorney General for further action. 


(c) Where the application of a person has been refused or rejected and such applicant 
feels that the Board has acted without justification; has imposed higher or different standards for 
him or her than for other applicants or licensees; or has in some other manner contributed to or 
caused the failure of such application, the applicant may appeal to the Superior Court. 


§3609. Reciprocity. 


(a) Upon payment of the appropriate fee and submission and acceptance of a written 
application on forms provided by the Board, the Board shall grant a license to each applicant 
who shall present proof of current licensure in good standing in another state, the District of 
Columbia, or territory of the United States, whose standards for licensure are substantially 
similar to those of this State; and who meets the following criteria: 


(1) his or her license is in good standing as defined in §3608(a)(4), (5), (6), and 
(7), of this Chapter; and 


(2) has achieved the passing score on all parts of the written, standardized 
examination administered by the National Association of State Boards of Geology (ASBOG), or 
its successor; unless at the time the applicant became licensed in the state, District of Columbia, 
or territory of the United States, from which he or she is applying, the examination prepared 
under the authority of ASBOG, or subsequent examination(s) prepared under the authority of 
ASBOG was/were not required by the state of Delaware. 


(b) An applicant, who is licensed or registered in a state whose standards are not 
substantially similar to those of this state, shall have practiced for a minimum of five years in the 
state in which he or she currently is, or has been licensed; provided however, that he or she meets 
all other qualifications for reciprocity in this subsection. 


(c) An applicant, who is a graduate of a foreign college or university with a major in 
geology; or, who has completed 30 credit hours of geology or its subdisciplines, of which 24 
credits are third or fourth year courses or graduate courses, must submit a certified copy of his or 
her college or university record for evaluation by the Board. 


§3610. Fees. 


The amount to be charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses incurred by the Division of Professional Regulation in its service on behalf 
of the Board. There shall be a separate fee charged for each service or activity, but no fee shail 
be charged for a purpose not specified in this Chapter. The application fee shall not be combined 
with any other fee or charge. At the beginning of each licensure biennium, the Division of 
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Professional Regulation, or any other state agency acting in its behalf, shall compute, for each 
separate service or activity, the appropriate Board fees for the licensure biennium. 


§3611. Issuance and renewal of licenses. 


The Board shall issue a license to each applicant, who meets the requirements of this 
Chapter for licensure as a geologist and who pays the fee established under §3610 of this 
Chapter. 


Each license shall be renewed biennially, in such manner as is determined by the Division 
of Professional Regulation, and upon payment of the appropriate fee and submission of a renewal 
form provided by the Division of Professional Regulation, and proof that the licensee has met the 
continuing education requirements established by the Board. 


The Board, in its rules and regulations, shall determine the period of time within which a 
licensed geologist may still renew his or her license, notwithstanding the fact that such licensee 
has failed to renew on or before the renewal date. 


§3612. Grounds for discipline. 


(a) A practitioner licensed under this Chapter shall be subject to distiplinary actions set 
forth in §3616 of this Chapter, if, after a hearing, the Board finds that the geologist: 


(1) has employed or knowingly cooperated in fraud or material deception in order 
to acquire a license as a geologist, has impersonated another person holding a license, or allowed 
another person to use his or her license, or aided or abetted a person not licensed as a geologist to 
represent himself or herself as a geologist; 


(2) has illegally, incompetently or negligently practiced geology; 
(3) has been convicted of a felony; 


(4) has been convicted of any offense, the circumstances of which substantially 
relate to the practice of geology. A copy of the record of conviction certified by the clerk of the 
court entering the conviction shall be conclusive evidence therefor; 


(5) has excessively used or abused drugs either in the past two years or currently, 
excessive use or abuse of drugs shall mean any use of narcotics, controlled substances, or illegal 
drugs without a prescription from a licensed physician, or the abuse of alcoholic beverage such 
that it impairs the practitioner’s ability to perform the work of a geologist; 


(6) has engaged in an act of consumer fraud or deception; engaged in the restraint 
of competition; or participated in price-fixing activities, 


(7) has violated a lawful provision of this Chapter, or any lawful regulation 
established thereunder, 


(8) has had his or her license as a geologist suspended or revoked, or other 
disciplinary action taken by the appropriate licensing authority in another jurisdiction; provided, 
however, that the underlying grounds for such action in another jurisdiction have been presented 
to the Board by certified record; and the Board has determined that the facts found by the 
appropriate authority in the other jurisdiction constitute one or more of the acts defined in this 
Chapter. Every person licensed as a geologist in this State shal] be deemed to have given consent 
to the release of this information by the Board of Geologists or other comparable agencies in 
another jurisdiction and to waive all objections to the admissibility of previously adjudicated 


evidence of such acts or offenses; 


(9) has failed to notify the Board that his or her license as a geologist in another 
state has been subject to discipline, or has been surrendered, suspended or revoked. A certified 
copy of the record of disciplinary action, surrender, suspension or revocation shall be conclusive 


evidence thereof; or 
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(10) has a physical condition such that the performance of geology is or may be 
injurious or prejudicial to the public. 


(b) Where a practitioner fails to comply with the Board’s request that he or she attend a 
hearing, the Board may petition the Superior Court to order such attendance, and the said Court 
or any judge assigned thereto shall have the jurisdiction to issue such order. 


(c) Subject to the provisions of this Chapter and Subchapter IV of Chapter 101 of Title 
29 of the Delaware Code, no license shall be restricted, suspended or revoked by the Board, and 
no practitioner’s right to practice geology shall be limited by the Board until such practitioner 
has been given notice, and an opportunity to be heard, in accordance with the Administrative 
Procedures Act. 


§3613. Complaints. 


{a) All complaints shall be received and investigated by the Division of Professional 
Regulation in accordance with §8807 of Title 29 of the Delaware Code, and the Division shall be 
responsible for issuing a final written report at the conclusion of its investigation. 


(b) When it is determined that an individual is engaging, or has engaged, in the practice 
of geology, or is using the title ‘geologist’ and is not licensed under the laws of this State, the 
Board shall apply to the Office of the Attorney General to issue a cease and desist order after 
formally warning the unlicensed practitioner in accordance with the provisions of this Chapter, 


§3614, Disciplinary sanctions. 


(a) The Board may impose any of the following sanctions, singly or in combination, 
when it finds that one of the conditions or violations set forth in §3612 of this Chapter applies to 
a practitioner regulated by this Chapter: 


(1) Issue a letter of reprimand, 
(2) Censure a practitioner; 


(3) Place a practitioner on probationary status, and require the 
practitioner to: 


a, report regularly to the Board upon the matters which are 
the basis of the probation; 


b. limit all practice and professional activities to those 
areas prescribed by the Board; 


(4) Suspend any practitioner’s license; 
(5) Revoke any practitioner’s license; 


(6) Impose a monetary penalty not to exceed $500 for each 
violation. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner’s license in advance of a final 
adjudication, during the appeals process, but, only in cases where there is clear and immediate 
danger to the health and safety and welfare of the public if the licensee is allowed to continue to 
practice. Such suspension may be appealed to Superior Court. 


(d)} Where a license has been suspended due to a disability of the licensee, the Board may 
reinstate such license if, after a hearing, the Board is satisfied that the licensee is able to practice 
with reasonable skill and safety. 
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(c) As a condition to reinstatement of a suspended license, or removal from probationary 
Status, the Board may impose such disciplinary or corrective measures as are authorized under 
this Chapter. 


§3615. Hearing procedures. 


(a) If a complaint is filed with the Board pursuant to §8807 of Title 29 of the Delaware 
Code, alleging violation of §3612 of this Chapter, the Board shall set a time and place to conduct 
a hearing on the complaint. Notice of the hearing shall be given and the hearing shall be 
conducted in accordance with the Administrative Procedures Act, Chapter 101 of Title 29 of the 
Delaware Code. 


(b) All hearings shall be informal without use of rules of evidence. If the Board finds, by 
a majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as it deems necessary. The Board’s decision shall be in writing and 
shall include its reasons for such decision. The Board’s decision shall be mailed immediately to 
the practitioner. 


(c) Where the practitioner is in disagreement with the action of the Board, he or she may 
appeal the Board’s decision to the Superior Court within 30 days of service, or of the postmarked 
date of the copy of the decision mailed to him or her. Upon Such appeal the Court shall hear the 
evidence on the record. Stays shall be granted in accordance with §10144 of Title 29 of the 
Delaware Code. 


(a) As a condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may reinstate such license if, after a hearing, the Board is satisfied that the 
licensee has taken the prescribed corrective actions and otherwise satisfied all of the conditions 
of the suspension and/or the probation. 


(b) Where a license or registration has been suspended due to the licensee’s inability to 
practice pursuant to this Chapter, the Board may reinstate such license, if, after a hearing, the 
Board is satisfied that the licensee is again able to perform the essential functions of a geologist, 
with or without reasonable accommodations; and/or, there is no longer a significant risk of 
substantial harm to the health and safety of the individual or others, 


(c) Applicants for reinstatement must pay the appropriate fees and submit documentation 
required by the Board as evidence that all the conditions of a suspension and/or probation have 
been met. Proof that the applicant has met the continuing education requirements of this Chapter 


may also be required, as appropriate. 


(d) A new license to replace any license lost, destroyed or mutilated may be issued 
subject to the rules of the Board. A charge shall be made for such issuance. 


Subct LIL Other Provisi 
§3617. Exemptions. 

(a) Nothing in this Chapter shali be construed to prevent persons engaged solely in 
teaching the science of geology from continuing to engage in the act of teaching the science of 
geology; 

(b) Nothing in this Chapter shall be construed to prevent the practice of geology by 
persons working under the direct supervision of a Delaware licensed geologist; such licensed 


geologist shall be responsible for the activities of unlicensed persons practicing geology in this . 
state, The supervising licensed geologist shall inform the Board of the unlicensed practice of 


geology. 


§3618. Penalty, 
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A person not currently licensed as a geologist under this Chapter, when guilty of 
engaging in the practice of geology, or using in connection with his or her name, or otherwise 
" assuming or using any title or description conveying, or tending to convey the impression that he 
or she is qualified to practice geology, such offender shall be guilty of a misdemeanor. Upon the 
first offense, he or she shall be fined not less than $500.00 dollars nor more than $1,000 dollars 
for each offense. For a second or subsequent conviction, the fine shall-be not less than $1,000.00 
nor more than $2,000.00 for each offense. Justice of the Peace Court shall have jurisdiction over 
all violations of this Chapter. 


§3619. Seal, 


Every geologist licensed in this State shall have a seal of a design authorized by the 
Board by regulation. All technical submissions prepared by such geologist, or under his or her 
direct supervision, shall be stamped with the impression of his or her seal. No licensed geologist 
shal! impress his or her seal on any technical submission unless it has been prepared under his or 
her direct supervision.” 


Section 2. Rules and Regulations. 


Rules and regulations in effect on the date of enactment of this Act shall remain valid to 
the extent they are not inconsistent with this Act. 


Section 3. Reorganized Board appointments. 


Members of the reorganized Board shall be appointed so that the terms of one 
professional member and one public member shall expire one year after the initial appointment, 
the terms of one professional member and one public member shall expire two years after the 
initial appointment; and the terms of two professional members and one public member shall 
expire three years after the initial appointment; thereafter, appointments shall be made for a term 
of three years. 


Section 4. Administrative Procedures Act. 


Amend paragraph (34), subsection (a), §10161, Title 29 of the Delaware Code by striking 
the words “Registration of as the same appear in said paragraph. 


Section 5. Division of Professional Regulation. 


Amend paragraph (22), subsection (a), §8807, Title 29 of the Delaware Code by striking 
the words “registration of” as the same appear in said paragraph, 


Approved June 17, 1998 
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CHAPTER 299 
FORMERLY 


HOUSE BILL NO. 442 
AS AMENDED BY HOUSE AMENDMENT NOS. I AND 2 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO THE BOARD 
OF COSMETOLOGY AND BARBERING, AND COMPLAINTS REGARDING NAIL 
SALONS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section [. Amend Section 5112(a), Title 24 of the Delaware Code by deleting the second 
sentence of the paragraph and replacing as follows: “Investigators of the Department of 
Professional Regulation may enter any nail salon, beauty shop or barber shop in furtherance of 
their investigation. Upon a determination that an indiviqual practicing cosmetology, barbering, 
electrology or nail technology without a license, the investigator shall request that a Justice of the 
Peace Court issue a summons for a violation of Section 5116(c) or (d), as applicable of this Title. 
The investigator or the Attorney General or their designee, or any other person authorized by law 
shall prosecute the matter. A copy of the investigator’s report, including the summons and 
complaint, shall be sent to the Board. A condition of bond shall be that the accused shall not 
practice the regulated conduct without first obtaining a license from the Division, and any 
violations of bond shall be treated as criminal contempt, pursuant to Title 1! of the Delaware 
Code §1271(3).” 


Section 2. Amend Section 5116 of Title 24 of the Delaware Code by deleting 
subparagraph (a) and relettering the remaining paragraph as (a), (b) and (c). 


Approved June 17, 1998 
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CHAPTER 300 
FORMERLY 


HOUSE BILL NO. 486 


. 


AN ACT TO AMEND CHAPTER 98, TITLE 16 OF THE DELAWARE CODE, RELATING 
TO INITIAL TRAINING OF PARAMEDICS EMPLOYED BY A COUNTY 
PURSUANT TO THIS CHAPTER. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 9803(a)(1), Title 16 of the Delaware Code, by striking the words 
“and assisting as requested in the recruitment of such persons and their referral and admission to 
approved training programs,” as they appear therein. 


Section 2. Amend § 9803(a), Title 16 of the Delaware Code, by designating the existing 
paragraphs (2) through (5) as (3) through (6) and adding a new paragraph thereto to read as 
follows: 


“(2) Advise in the development of standards for the selection of students to the 
didactic, clinical, and field training portion of paramedic advanced training.” 


Section 3. Amend § 9805(8), Title 16 of the Delaware Code, by striking the existing text 
in its entirety, and substituting in lieu thereof the following: 


“Develop rules governing the operation of programs that provide paramedical 
instruction to ensure compliance with the ALS Standards of the Board of Medical 
Practice.” 


Section 4. Amend § 9806(b), Title 16 of the Delaware Code, by adding a new numbered 
paragraph thereto to read as follows: 


“(7) Provide medical direction for all paramedical training programs, initial, 
recertification, and continuing education, in accordance with the ALS Standards of the 
Board of Medical Practice.” 


Section 5. Amend § 9808(b), Title 16 of the Delaware Code, by striking said subsection 
as it appears therein and substituting in lieu thereof the following: 


“(b) Any paramedic employed by a county or its subcontractor must be certified 
by the Administrator and the State Paramedic Medical Director in accordance with the 
standards of the Board. Direct initial training costs shall be paid partially at state 
expense, based on the results of an annual needs assessment conducted by the Office. 
Recertification training and testing costs for those paramedics employed under this 
Chapter shall be paid at state expense.” 


Section 6. Amend § 9814, Title 16 of the Delaware Code, by adding a new subsection 
thereto to read as follows: 


“(j) The Office shall distribute, by contract or otherwise, all state funds used for 
paramedic training programs.” 


Approved June 24, 1998 
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CHAPTER 301 


FORMERLY 


HOUSE BILL NO. 378 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
LICENSURE OF RESIDENTIAL AND NONRESIDENTIAL CHILD CARE 
FACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §9003(7), Title 29 of the Delaware Code, by adding the following 
language at the end of said subsection: 


“Provided, however, that no license for a residential or nonresidential child care 
facility to be operated within the corporate limits of the City of Wilmington shall be 
granted until the applicant has provided the Department with verification of licensure by 
the City of Wilmington to operate a childcare facility.” 


Approved June 25, 1998 
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HOUSE BILL NO. 596 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC 
LIQUORS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 101(9), Title 4 of the Delaware Code by adding after the last 
sentence the following: 


“A public golf course, open to all members of the public, whether privately or 
publicly owned, whose primary purpose is the operation of a golf course shall be included 
within meanings of this definition. Members of the public, utilizing the golf facility, 
shall be considered guests of the club.” 


Section 2. Amend Section 101(25)c, Title 4 of the Delaware Code by adding thereto a 
new subparagraph, designated as subparagraph d., which new subparagraph shalf read as follows: 


“d. A public golf course, as defined in paragraph 9 of this section, may be 
licensed as a multiple activity club, however, is not subject to the requirements as setforth 
in subparagraph c. of this paragraph.” 


Section 3. The provision of this Bill shall be construed to permit the Delaware Alcoholic 
Beverage Control Commission to grant multiple activity club licenses to public golf courses. 


Section 4. This Bill shall become effective 6 months after enactment enabling the 
Delaware Alcoholic Beverage Control Commission to adopt rules and regulations for the sale of 
alcoholic fiquors on public golf courses. 


Approved June 25, 1998 
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HOUSE BILL NO. 314 


AN ACT TO AMEND CHAPTER 88, TITLE 29 OF THE DELAWARE CODE RELATING 


TO THE DEPARTMENT OF ADMINISTRATIVE SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 8810, Title 29, of the Del, C. by adding a new subsection thereto to 


read as follows: 


“(m) Unless otherwise provided by law, any Board within the Division of 
Professional Regulation may adopt through its Rules and Regulations the Voluntary 
Treatment Option for Chemically Dependent or Impaired Professionals for the treatment 
of chemically dependent or impaired persons regulated by such Board. The Voluntary 
Treatment Option for Chemically Dependent or Impaired Professionals shall be available 
to a regulated professional of a participating Board, provided the regulated professional 
has not committed any offense, other than the status of being chemically dependent or 
impaired, which otherwise constitutes a ground for discipline under applicable Jaws 
governing the regulated professional. The participating Board may defer and ultimately 
take no disciplinary action with regard to an eligible chemically dependent or impaired 
regulated professional who voluntarily signs an agreement, in a form satisfactory to the 
participating Board, agreeing to the terms and conditions specified in the Voluntary 
Treatment Option. The Board, where it deems appropriate, may proceed with 
disciplinary action with regard to a disciplinary offense alleged to have occurred prior to 
the professional’s entry into the Voluntary Treatment Option. Any person regulated by a 
participating Board may refer himself/herself into this Voluntary Treatment Option. Any 
member of the public, or member of the participating professions regulated by the 
Division of Professional Regulation may make a written report, signed by the 
complainant, of chemical dependency or impairment affecting any person regulated by a 
participating Board within the Division of Professional Regulation to the appropriate 
Board chairperson, her or his designate, or designates, or directly to the Director of the 
Division of Professional Regulation or his/her designate. Failure to provide such a report 
may be considered grounds for disciplinary action against a regulated professional so 
failing to report, if such grounds for disciplinary action are provided in the participating 
Board’s statutes, rules, or regulations. When a report is received indicating that a 
regulated professional of a participating Board may be chemically dependent or impaired, 
the Boards or Commissions subject to this Voluntary Treatment Option for Chemically 
Dependent or Impaired Professionals shal! follow the following procedures: 


(1) If the report is received by the chairperson of the regulatory Board, 
that chairperson shall immediately notify the Director of Professional Regulation 
or his/her designate of the report. If the Director of Professiona] Regulation 
receives the report, he/she shall immediately notify the chairperson of the 
regulatory Board, or that chairperson’s designate or designates. 


(2) The. chairperson of the regulatory Board or that chairpersons’ 
designate or designates shall, within seven (7) days of receipt of the report, 
contact the individual in question and inform him/her in writing of the report, 
provide the individual written information describing the Voluntary Treatment 
Option, and give him/her the opportunity to enter the Voluntary Treatment 
Option. 


(3) In order for the individual to participate in the Voluntary Treatment 
Option, he/she shall agree to submit to a voluntary drug and alcoho! screening and 
evaluation at a specified laboratory or health care facility. This initial evaluation 
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and screen shall take place within thirty (30) days following notification to the 
professional by the participating Board chairperson or that chairpersons’ — 
designate(s). 


(4) A regulated professional with chemical dependency or impairment due 
to addiction to drugs or alcoho! may enter into the Voluntary Treatment Option 
and continue to practice, subject to any limitations on practice the participating 
Board chairperson or that chairperson’s designate or designates or the Director of 
the Division of Professional Regulation or his/her designate may, in consultation 
with the treating professional, deem necessary, only if such action will not 
endanger the public health, welfare or safety, and the regulated professional] enters 
into an agreement with the Director of Professional Regulation or his/her 
designate and the chairperson of the participating Board or that chairperson’s 
designate for a treatment plan and progresses satisfactorily in such treatment 
program and complies with all terms of that agreement, Treatment programs may 
be operated by professional Committees and Associations or other similar 
professional groups with the approval of the Director of Professional Regulation 
and the Chairperson of the participating Board. 


(5) Failure to cooperate fully with the participating Board chairperson or 
that chairperson's designate or designates on the Director of the Division of 
Professional Regulation or his/her designate in regard to the Voluntary Treatment 
Option or to comply with their requests for evaluations and screens may 
disqualify the regulated professional from the provisions of the Voluntary 
Treatment Option, and the participating Board chairperson or that chairperson’s 
designate or designates shall cause to be activated an immediate investigation and 
institution of disciplinary proceedings, if appropriate, as outlined in subsection 
(h), § 8810 of this title. 


(6) The Voluntary Treatment Option may require a regulated professional 
to enter into an agreement which includes, but is not limited to, the following 
provisions: 


a. Entry of the rcgulatcd professional into a treatment program 
approved by the participating Board. Board approval shall not require that 
the regulated professional be identified to the Board. Treatment and 
evaluation functions must be performed by separate agencies to assure an 
unbiased assessment of the regulated professional’s progress. 


b. Consent to the treating professional of the approved treatment 
program to report on the progress of the regulated professional to the 
chairperson of the participating Board or to that chairperson’s designate or 
designates or to the Director of the Division of Professional Regulation or 
his/her designate at such intervals as required by the chairperson of the 
participating Board or that chairperson’s designate or designates or the 
Director of the Division of Professional Regulation or his/her designate, 
and such person making such report will not be liable when such reports 
are made in good faith and without malice. 


c. Consent of the regulated professional, in accordance with 
applicable law, to the release of any treatment information from anyone 
within the approved treatment program. 


d. Agreement by the regulated professional to be personally 
responsible for all costs and charges associated with the Voluntary 
Treatment Option and treatment program(s). In addition, the Division of 
Professional Regulation may assess a fee to be paid by the regulated 
professional to cover administrative costs associated with the Voluntary 
Treatment Option. The amount of the fee imposed under this paragraph 
shall approximate and reasonably reflect the costs necessary to defray the 
expenses of the participating Board, as well as the proportional expenses 
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incurred by the Division of Professional Regulation in its services on 
behalf of the Board in addition to the administrative costs associated with 
the Voluntary Treatment Option. 


e. Agreement by the regulated professional that failure to 
satisfactorily progress in such treatment program shall be reported to the 
participating Board’s chairperson, or his/her designate or designates or to 
the Director of the Division of Professional Regulation or his/her 
designate by the treating professional who shall be immune from any 
liability for such reporting made in good faith and without malice. 


f. Compliance by the regulated professional with any terms or 
restrictions placed on professional practice as outlined in the agreement 
under the Voluntary Treatment Option. 


(7) The regulated professional’s records of participation in the Voluntary 
Treatment Option will not reflect disciplinary action and shall not be considered 
public records open to public inspection. However, the participating Board may 
consider such records in setting a disciplinary sanction in any future matter in 
which the regulated professional’s chemical dependency or impairment is an 
issue. 


(8) The participating Board’s chairperson, his/her designate or designates 
or the Director of the Division of Professional Regulation or his/her designate 
may, in consultation with the treating professional at any time during the 
voluntary Treatment Option, restrict the practice of a chemically dependent or 
impaired professional if such action is deemed necessary to protect the public 
health, welfare or safety. 


(9) If practice is restricted, the regulated professional may apply for 
unrestricted licensure upon completion of the program. 


(10) Failure to enter into such agreement or to comply with the terms and 
make satisfactory progress in the treatment program shall disqualify the regulated 
professional from the provisions of the Voluntary Treatment Option, and the 
participating Board shall be notified and cause to be activated an immediate 
investigation and disciplinary proceedings as appropriate. 


(11) Any person who reports pursuant to this section in good faith and 
without malice shall be immune from any civil, criminal or disciplinary fiability 
arising from such reports, and shall have his/her confidentiality protected if the 
matter is handled in a non-disciplinary matter. 


(12) Any regulated professional who complies with all of the terms and 
completes the Voluntary Treatment Option shall have his/her confidentiality 
protected unless otherwise specified in a participating Board’s Rules and 
Regulations. In such an instance, the written agreement with the regulated 
professional shall include the potential for disclosure and specify those to whom 
such information may be disclosed.” 


Approved June 25, 1998 
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CHAPTER 304 
FORMERLY 
HOUSE BILL NO. 641 


AN ACT RELATING TO THE WAIVER OF STATUTORY PROVISIONS OF TITLE 13 OF 
THE DELAWARE CODE CONCERNING THE SOLEMNIZATION OF 
MARRIAGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amy Beth Cohen and Thomas W. Waniewski are hereby exempted from the 
provisions of 13 Del. C. § 106(a) which designates who may solemnize marriages; and the 
Honorable Roxana C. Arsht, retired Family Court judge, is hereby authorized to solemnize the 
marriage between Amy Beth Cohen and Thomas W. Waniewski on August 23, 1998, in the City 
of Wilmington, County of New Castle, State of Delaware. The Clerk of the Peace for the County 
of New Castle shall issue to Amy Beth Cohen and Thomas W. Wanigwski an official marriage 
license pursuant to this Act, notwithstanding the provisions of 13 . § 106 to the contrary. 


Approved June 25, 1998 
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FORMERLY 


HOUSE BILL NO. 519 
AS AMENDED BY HOUSE AMENDMENT NO. |! 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
COUNCIL ON VOLUNTEER SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend § 7914A, Chapter 79, Title 29 of the Delaware Code, by striking in its 
entirety the section heading as it appears therein and by substituting in lieu thereof the following: 


"§ 7914A. Governor's Council on Volunteer Services." 


Section 2. Amend § 7914A, Chapter 79, Title 29 of the Delaware Code, by striking 
subscction (a) in its entirety as it appears therein and by substituting in lieu thereof the following: 


"(a) The Governor's Council on Volunteer Services is established and shall serve 
in an advisory capacity to the Administrator of the State Office of Volunteerism and shall 
consider matters relating to volunteer services in this State and such other matters as may 
be referred to it by the Governor, the Secretary of the Department of Health and Social 
Services, the Director of the Division of State Service Centers, or the Administrator of the 
State Office of Volunteerism. The Council may study, research, plan, and advise the 
Administrator, the Director, the Secretary and the Governor on matters it deems 
appropriate to enable the State Office of Volunteerism to function in the best possible 


manner." 


Section 3. Amend § 7914A, Chapter 79, Title 29 of the Delaware Code, by striking 
subsection (b) as it appears therein and by substituting in lieu thereof the following: 


"(b) The Governor's Council on Volunteer Services shall be composed of 
seventeen (17) members, to include: 


(1) one representative from each of the five committees which serve in an 
advisory capacity to the volunteer programs that are directly administered by the 
State Office of Volunteerism; and 


(2) twelve (12) representatives reflecting the broad diversity of the State, 
including members from the public sector, the private non-profit sector, and the 
business community." 


Section 4. Amend § 7914A, Chapter 79, Title 29 of the Delaware Code by striking the 
numeral "1" as it appears therein in the last sentence of subsection (c) and by substituting in fiew 
thereof the numeral "2"; and by striking the word "term" as it appears therein as the final word of 
subsection (c) and by substituting in lieu thereof the word "terms". 


Section 5. Amend § 7914A, Chapter 79, Title 29 of the Delaware Code, by striking the 
numeral "1" as it appears therein in the last sentence of subsection (e) and by substituting in lieu 
thereof the numeral "2"; and by striking the word "term" as it appears therein as the final word of 
subsection (e) and by substituting in lieu thereof the word "terms". 


Section 6. Amend § 7914A, Chapter 79, Title 29 of the Delaware Code, by striking the 
word “Absence” as it appears therein as the first word of the last sentence in subsection (f) of 
Section 7914A, and by substituting in lieu thereof the phrase “Unexcused absence”. 


Approved June 25, 1998 
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FORMERLY 
SENATE BILL NO. 30! 


AN ACT TO AMEND TITLE 11, CHAPTER 65, SECTION 6535 RELATING TO 
DISCIPLINE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 11, Section 6535, Delaware Code by deleting the second 
sentence thereof and replacing it with the following sentence: “Prisoners of the Department shall 
have access to those portions of the disciplinary rules that apply to them, at places and times 
deemed reasonable and appropriate by. the Commissioner.” 

Approved June 25, 1998 

CHAPTER 307 
FORMERLY 


HOUSE BILL NO. 480 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO ASSAULT IN 


THE SECOND DEGREE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §612(a)(3) of Title 11 by inserting after the phrase "full-time 
firefighter" the following “or correctional officer or sheriff or deputy sheriff". 


Approved June 25, 1998 
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FORMERLY 


HOUSE BILL NO. 569 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO EXTREMELY 


HAZARDOUS SUBSTANCES RISK MANAGEMENT ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 77, Title 7 of the Delaware Code by striking said Chapter in 


its entirety and substituting in lieu thereof the following new Chapter 77 to read as follows: 


“Chapter 77. Extremely Hazardous Substances Risk Management Act. 


§ 7701. Short title. 


This chapter shall be known and may be cited as the ‘Extremely Hazardous 
Substances Risk Management Act.’ 


§ 7702. Findings. 


(a) The General Assembly finds that a portion of Delaware’s population is 
potentially exposed to accidental releases of extremely hazardous substances (EHS) 
which could cause deaths or permanent disabilities to persons experiencing short-term 
exposure to those substances. 


(b) The General Assembly also finds that although modern technology, operating 
systems, inspection and monitoring programs and other safeguards cannot guarantee that 
catastrophic releases of EHS, generation of pressure waves, or thermal exposure will not 
occur, a well conceived and vigorously managed risk management program can reduce 
the likelihood of such occurrences. 


(c) The General Assembly further finds that there is a need to educate the public, 
the business community, and every person associated with EHS about the risks.of EHS, 
and the measures that can be taken to minimize the probability of catastrophic events 
associated with EHS. 


(d) The Department adopted the Delaware “Regulation for the Management of 
Extremely Hazardous Substances” on September 25, 1989 and modified this regulation 
on December 18, 1995 in accordance with the provisions of this chapter. 


{e) The General Assembly finds that the United States Congress authorized the 
United States Environmental Protection Agency (EPA) and the United States Department 
of Labor, Occupational Safety and Health Administration (OSHA) to develop similar 
federal requirements in the Clean Air Act Amendments of 1990. OSHA promulgated its 
standard (29 CFR 1910.119) on February 24, 1992. EPA promulgated its list rule (40 
CFR 9 and 68) on January 31, 1994, Additionally, EPA promulgated its Accidental 
Release Requirements rule (40 CFR Part 68) on June 20, 1996. The Clean Air Act 
Amendments of 1990 allows for the delegation of the federal EPA authority for the 
Accidental Release Requirement rule to a state implementing agency. 


(f The Department shall undertake the delegation of EPA’s authority by the 
regulatory revision process enacted in this chapter. The Department shall act to maintain 
EPA’s delegated authority once it is obtained. The Delaware “Regulation for the 
Management of Extremely Hazardous Substances” which became effective on September 
25, 1989 and was modified on December 18, 1995 shall remain in effect until the revised 
regulation becomes effective on or before June 21, 1999. 
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§ 7703. Purpose, goal and scope. 


(a) The purpose of this chapter is to protect the lives and health of citizens of the 
State living and working in the vicinity of facilities with extremely hazardous substances, 


(b) This chapter is concerned with the prevention of sudden releases of EHS and 
the generation of pressure waves and thermal exposures beyond the property boundaries 
of the facility where they occur and the catastrophic health consequences caused by short- 
term exposures to such accidental releases. This chapter has the goal of prevention of 
such catastrophic events by requiring responsible person(s) having extremely hazardous 
substances on-site to take all feasible actions needed to minimize the probability of 
catastrophic events. It is the intent of this chapter to complement and be enforced in 
conjunction with other laws. The Department may, by regulation, exempt or establish a 
greater threshold quantity for an agriculture nutrient when exclusively used as an 
agricultural nutrient and held by a-farmer. The Department shall, by regulation, 
determine whether other laws provide equal or more stringent protection according to the 
purpose of this chapter. In such instances, the Department may exempt a process 
containing an EHS from all or part of the elements of the risk management program 
developed under § 7710 of this chapter. 


(c) Responsible person(s) from a regulated facility may select cost-effective 
methods of achieving the purpose of this chapter where a risk management program 
appropriate to the risk is in effect. EHS already under the jurisdiction of other laws may 
continue to be used subject to the provisions of this chapter. Individual containers of 
“EHS for retail sale only are not regulated by this chapter. 


§ 7704. Policy and General Duty. 


(a) The General Assembly believes that every person in control of or associated 
with an EHS is responsible for operating in a manner consistent with the purpose of this 
chapter. It is their obligation to develop and implement a risk management program that 
anticipates and minimizes the chances of catastrophic events. The facility risk 
management plan and the risk management program implementation shall be subject to 
review by the Department. It shall be the objective of the regulations and programs 
established under this chapter to prevent accidental releases and to minimize the 
consequences of any such release of any substance listed pursuant to § 7707 of this title 
or any other extremely hazardous substance. Every person in control of or associated 
with any such substance that is produced, processed, handied or stored has a general duty 
to identify hazards which may result from such releases using appropriate hazard 
assessment techniques, to design and maintain a safe facility taking such steps as are 
necessary to prevent releases, and to minimize the consequences of accidental releases 
which do occur. 


(b) Nothing in this chapter shall be interpreted, construed, implied or applied to 
create any liability or basis for suit for compensation for bodily injury or any other injury 
or property damages to any person that may result from accidental releases of such 
substances. 


§ 7705. Definitions. 
As used in this chapter: 


(1) “Actual Quantity” (AQ) means the sum of all the physical quantities of a 
specific EHS in whatever form at the maximum design capacity of the facility. 


(2) “A catastrophic event” means a sudden release of a sufficient quantity of an 
EHS, a pressure wave or a thermal exposure beyond the property boundaries of a facility 
which may cause death or permanent disability to a person because of a single short-term 
exposure. In this definition, an accidental fire at a non regulated facility is excluded from 
consideration as a catastrophic event creating EHS. 
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(3) “Department” means the Department of Natural Resources and 
Environmental Control. 


(4) “EPA” means the United States Environmental Protection Agency. 


(5) “Extremely hazardous substance list” (EHSL) means a compilation of EHS 
that meets the criteria set forth in § 7707 of this title. 


(6) “Extremely hazardous substance” (EHS) means a substance in the form of a 
gas, liquid, solid, vapor, powder, aeroso) or mixture of these states which is listed 
pursuant to § 7707 of this title. 


(7) “Facility” means an area bounded by a property line where a person has EHS 
present, or the sum of adjacent such areas separated by less than 100 meters under 
common management control. 


(8) “Inspection Notes” means handwritten statements or descriptions made during 
an inspection used to aid memory when preparing the inSpection report. 


(9) “OSHA” means the United States Department of Labor, Occupational Safety 
and Health Administration. 


(10) “Person” means a natural person, partnership, limited partnership, trust, 
estate, corporation, custodian, association nominee or any other individual entity in its 
own or any representative capacity. 


(11) “Release” means the introduction of an EHS into the atmosphere that, by 
means of atmospheric dispersion under average atmospheric conditions for Delaware, 
will cause an EHS to be conveyed outside of a facility or the generation of a pressure 
wave or a thermal exposure beyond the facility’s boundary. 


(12) “Responsible person(s)” means (i) for a corporation: a president, vice- 
president, secretary, or treasurer of the corporation or any other person who performs 
similar policy or decision making functions for the corporation, or a duly authorized 
representative of such person approved in advance by the Department (which may be the 
“contact person” as indicated in the RMP), (ii) for a Partnership, Limited Partnership or 
Sole Proprietorship: a general partner or the proprietor, respectively, or the delegation of 
authority to a representative approved in advance by the Department (which may be the 
“contact person” as indicated in the RMP), or (iii) for a Municipality, State, Federal, or 
other public agency: either a principal executive officer, a ranking elected official, or a 
duly authorized representative of such person approved by the Department (which may be 
the “contact person” as indicated in the RMP). 


(13) A “risk management plan” (RMP) is information which shall be submitted 
by each EPA regulated facility in a method and format to a central point as specified by 
EPA prior to June 21, 1999. This information shall contain an executive summary, 
registration, five-year accident history, off-site consequence analysis, prevention program 
summary, summary of the emergency response program, and a certification statement by 
the facility owner or operator. For substances regulated by Delaware but not regulated by 
EPA, the risk management-plan shall be submitted in a method and format to a central 
point as specified by the Department, by regulation, prior to June 21, 1999. The RMP 
from each facility. will be made available to the Department, the State Emergency 
Response Commission, the Local Emergency Planning Committees, to other state 
agencies involved in emergency planning and preparedness and the citizens of the State. 


(14) “Risk management program” means all activities intended to reduce risk, 
including, but not limited to, the consideration of technology, personnel and facilities, 
and is more fully described in § 7710 of this title. 


(15) “Secretary” means the Secretary of the Department of Natural Resources and 
Environmental Control or his designee. 
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( 6) “A substance hazard index” (SHI) means a calculated number which relates 
the relative danger of a substance considering substance toxicity and ability to disperse in - 
the atmosphere as specified in § 7707 of this title. , 


(17) “ Threshold quantity” (TQ) means the amount of EHS sufficient to ‘cause a 
catastrophic event. The threshold quantity shall be caiculated based ow the criterion 
established in § 7707(b) of this title. : 


(18) “Unit” as used in § 7714 of this chapter is defined as the actual quantity of 
EHS on a facility within a process divided by the threshold quantity. 


§ 7706. Regulations. 


(a) The Secretary may adopt, amend, modify or repeal regulations, after public 
hearing, to effectuate the policy and purpose of this chapter. Cost effectiveness, technical 
feasibility, risk to public health and risk reduction effectiveness are factors that must be 
considered by the Department in making its findings and developing regulations. In no 
case shall the costs of risk management program provisions be the deciding factor if the 
result would jeopardize the purpose of this chapter. 


(b) When developing regulations, the Department shal! establish an ad hoc 
committee of interested persons. When establishing this committee, the Department shal! 
solicit the involvement of interested persons such as but not limited to the following: 
Secretaries or their designees of the Department of Natural Resources and Environmental 

- Control, the Department of Agriculture, the Department of Public Safety and the 
Department of Health and Social Services; the State Fire Marshal or a designee; a 
member of the Delaware Chemical Industry Council; a member of the Delaware State 
Chamber of Commerce; a member of the Delaware City Community Awareness 
Emergency Response Committee, a member of the Citizens Advisory Committee to the 
Department of Natural Resources and Environmental Control; a member of the Delaware 
Petroleum Council; and citizens of the State representing public organizations with a 
concern for the environment. The Department Secretary (or a designated person) shall 
chair the committee. 


(c) The regulations developed for this chapter by the Department shall be 
periodically reviewed. 


(d) In addition, the Department shall develop cooperative agreements as needed 
with the Division of Public Health, the Department of Public Safety, Office of the State 
Fire Marshall and any other private, public agency or federaJ agency. 


§ 7707. Extremely hazardous substance list. 


(a) The Department shall develop and adopt regulations for the identification of 
extremely hazardous substances. An EHSL shail be developed based on at least one of 
the following criteria: 


(1) Extremely coxic substances: 


Substances are regulated because of their extreme toxicity, ability 
to disperse, and quantity. Each substance shall be assigned a Substance 
Hazard Index (SH!) number to rank the risk associated with the substance. 
Substances with an SHI greater than or equal to 8000 shall be regulated. 


The SHI is derived as follows: 
SHI = EVC 
ATC 


Where: 
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ATC is the acute toxicity concentration in parts per million defined 
as the lowest reported concentration, based on recognized scientific 
protocols, that will cause death or permanent disability to humans from an 
exposure duration of | hour. Extrapolations from various sources of data 
are permitted using scientifically recognized methods. [f toxicity data 
based on recognized scientific protocols are unavailable, the EHS ATC is 
set at 10.0 parts per miltion. 


Where: 


EVC is the equilibrium vapor concentration at 20°C. defined as the 
substance vapor pressure at 20°C. in millimeters of mercury multiplied by 
1,000,000 divided by 760. For powders, solids or aerosols, the substance 
vapor pressure is replaced by the maximum substance concentration that 
can be conveyed in air after a settling distance of 100 meters from the 


point of emission. 
(2) Explosive substances: 


Substances are regulated because of their extreme reactivity, 
instability or explosiveness and creation of associated pressure waves, 
either inside of confined spaces or in the open atmosphere. 


(3) Flammable and combustible substances: 


Substances are regulated because of their ability to ignite and bum 
rapidly, thus creating the possibility of high thermal exposure. Industry 
standards such as National Fire Protection Association, NFPA 30 may be 
used as a basis for defining compliance with the terms and conditions of 


this chapter. 


(4) In developing the EHSL to undertake and maintain the delegation of 
EPA’s authority, the Department shall, by regulation, consider each of the 


following criterion: 


i. The severity of any acute adverse health effects 
associated with accidental releases of the substance; 


ii. The likelihood of accidental releases of the substance; 
and 


iii. The potential magnitude of human exposure to the 
accidental releases of the substance. 


(b) The Department shall develop and adopt regulations which determine the TQ 
of each EHS. In developing the TQ for cach regulated substance, the Department 


shall consider the following: 


(1) For extremely toxic substances: The Department shal! identify the TQ 
of EHS that require registration and regulation. For a given EHS, the threshold 
quantity shall be calculated based on commonly recognized atmospheric modeling 
procedures and mortality/exposure probabilities calculated for an average 
individual. 

: (2) For extremely explosive substances: The threshold quantity shall be 
calculated based on commonly recognized procedures to predict the potential 
impact ofa given substance. 


(3) For extremely flammable substances: The threshold quantity shall be 
calculated based on commonly recognized procedures to predict the burning 
characteristics, fire size, thermal radiation generation and dissipation with 
distance and the consequences of a fire. Industry standards such as National Fire 


tom meth ces nat eee Bk Yslonetn Kotte pele Ne 


a in tt SS RS Et Cae tet aa end tO lee "LAREN Pee A Retin, 


ssa 


a 


oy 


Chapter 308 793 
Vol. 71 


Protection Association “Flammable and Combustible Liquids Code" NFPA 30 
may be used as a basis for defining compliance with the terms and conditions of. 
this chapter. : 


(4) In developing the threshold quantities for the EHSL to undertake and 
maintain the delegation of EPA’s authority, the Department shall, by regulation, 
take into account the toxicity, reactivity, volatility, ability to disperse, 
combustibility, or flammability of the substance and the amount of the substance 
which, as a result of an accidental release, is known to cause or may reasonably be 
anticipated to cause death, injury, or serious adverse effects to human health for 
which the substance was listed. 


(c) The Department shall have the power to amend, by regulation, the 
identification of EHS and the EHSL on the basis of information or scientific data that 
may become available to the Department. 


(d) When the actual quantity of an EHS is greater than or equal to the TQ 
established by the Department, a responsible person(s) must: 


(1) Submit the information required pursuant to § 7709. 
(2) Implement a risk management program pursuant to § 7710. 
(3) Pay the annual fee pursuant to § 7714. 


When the actual quantity of an EHS is less than the TQ or when any other 
hazardous substance is present at a facility, then responsible person(s) must comply with 
the General Duty statement pursuant to § 7704(a). 


§ 7708. Risk management plan. 


(a) Prior to January 1, 1999, the Department shall develop regulations and 
appropriate guidance to aid the regulated facilities in Delaware in complying with their 
obligations to submit a risk management plan (RMP). It is the belief of the General 
Assembly that the federal database of facility RMPs can and should be used to replace the 
previous system of state registration. 


(b) The Department shall have the authority to develop its own Risk Management 
Plan submission process by regulation should the federal system fail to meet the needs of 
the Department in carrying out the provisions of this chapter. Should the Department 
develop its own RMP submission process, the RMP shall be submitted in a method and 
format to a State of Delaware central point as specified by the Department prior to June 
21, 1999, 


(c) Each facility RMP shall be made available by the Department to the State 
Emergency Response Commission, the Local Emergency Planning Committees, to other 
state agencies involved in emergency planning and preparedness and to citizens of the 


State. 
§ 7709. Risk management program. 


(a) The Department shall adopt, pursuant to § 7706 of this title, regulations 
stating the critical provisions of a risk management program. The provisions will 
include, but not be limited to: 


(1) Design standards review. 


(2) Modification controt and documentation of equipment and 
procedural changes. 
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(3) Hazard Review of all processes and equipment associated with 
EHS with an emphasis on preventing, avoiding, minimizing and 
containing extreme risks. 


(4) Operating instructions. 


(5) Maintenance and inspection procedures and requirements for 
all equipment in extremely hazardous substance services. 


(6) Operator training program with a means of determining 
proficiency. 


(7) Incident investigation procedures and remedial action 
requirement. 


(8) Inspection and auditing requirements. 


Compliance with each of these provisions must be documented by written 
records. Each of these provisions shall be updated as required. 


(b) All persons with an actual quantity of an EHS that is equal to or exceeds the 
threshold quantity must implement a risk management program appropriate to the 
facility risk . Facilities built or modified on or after June 21, 1999 that have a process 
containing an EHS; or existing facilities implementing a new process containing an EHS, 
or existing facilities introducing a new EHS into an existing process, must implement a 
risk management program appropriate to the facility risk prior to introduction of the EHS 
to the process. 


(c) Responsible person(s) are required to certify to the Department that a risk 
management program that meets Department criteria is in place at the facility. The 
certification statement that is part of the federal RMP facility submission may act to 
fulfill this requirement. The risk management program shall be available to the 
Department for review at each facility at scheduled inspections. 


§ 7710. Inspection. 


(a) Inspection program components--Essential components of a. facility 
inspection shall include at a minimum: 


(1) A sampling of all required risk management program 
documentation; 


(2) A physical inspection of equipment associated with the 
process containing the EHS to verify implementation of the risk 
management program, 


(3) Evidence of thé application of engineering and maintenance 
standards associated with EHS substances; and 


(4) Sampling interviews of personnel associated with EHS to 
verify that the provisions of the risk management program have been 
implemented. 


(b) Confidential information--All documents (such as, but not limited to: 
inspection reports, responses to inspection reports, notices of violation, Administrative 
Orders and Penalties, correspondences, and facility RMPs) submitted to the Department 
-or developed by the Department pursuant to this chapter shall be handled consistent with 
the Freedom of Information Act (29 Del. C, Chapter 100) with the exception of the 
following which shall be maintained as confidential by the Department: 


(1) Sections of Inspection Notes containing or relating to trade 
secrets, and/or commercial or financial information observed, viewed, or 
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obtained orally during an inspection that may result in substantial harm to 
a business’ competitive edge. 


(2) Sections of Inspection Notes containing the identity of persons 
interviewed during the inspection. 


(c) Inspection program schedule.-The Department shall develop and issue a 
phased initial inspecting program on the basis of degree of risk. Facilities with extremely 
hazardous substances having the highest substance hazard indexes shall be inspected 
before facilities with lower indexed extremely hazardous substances. Facility inspections 
shall continue during the regulation revision process and be an integral part of the revised 
regulation. 


The Secretary may determine the frequency of inspection of a specific facility, 
based on: (1) Compliance history; (2) the recent occurrence of an incident involving an 
extremely hazardous substance; or (3) recent compliance with the provisions of this 
chapter. Each facility shall be inspected at least once every 3 years. 


(d) inspection protocol -- All inspections shall be conducted by trained and tested 
state personnel or representatives. All inspections shall be conducted within the limits of 
a thorough Risk Management Program Inspection Protocol issued by the Department and 
adopted after public hearing. The Protocol consists of specific questions, facility 
characteristics, required risk management program components, physical observations 
and interviews. 


(e) Inspection training program -- The Department shall have a training program 
to periodically educate and test state employees or representatives responsible for 
inspecting regulated facilities. The program shall also be available to personnel 
responsible for operation of facility risk management programs in accordance with the 
purpose of this chapter. Preparation of such a training program shall make full use of 
appropriate available resources. Successful completion of such a training program is a 
requirement for all state employees or representatives responsible for inspecting regulated 
facilities or dealing with implementation of this chapter. 


(f) Access to facilities and records -- The Department has the right to enter any 
facility at any time to verify compliance with the provisions of this chapter. Inspections 
for the purpose of document review shall be scheduled with the facility with reasonable 
advance notice and, when possible, mutual agreement. Inspectors shal! comply with all 
safety regulations of the facility. 


(g) A report of compliance or noncompliance -- The Department shall issue an 
inspection report detailing the findings of compliance or noncompliance with the risk 
management program requirements for each inspection. This report shall contain the 
Department’s recommendations based on inspection for potential improvements to a 
facility’s risk management program. In the event that the Department has a finding of 
substantial noncompliance, the Department may issue a written notice of violation and 
may proceed as detailed in § 7715 of this chapter. 


(h) Resolution of unfavorable inspection findings -- Responsible person(s) of the 
facility shall respond to the Department's recommendations from the written inspection 
report within 60 days and notify the Department of any changes and additions to improve 
their risk management program or respond with a remediation plan and schedule for the 
Department’s approval. Upon a finding of substantial noncompliance with the risk 
management program, with the risk management plan, or upon a finding of failure to 
implement the approved remediation plan or schedule, the Department may proceed as 
detailed in § 7715 of this chapter. 


(i) Written agreement -- If the responsible person(s) and the Department agree on 
measures to correct risk management program deficiencies or omissions, the parties may 
enter into a written agreement. 
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(j) fssuance of administrative order -- If, after notice to the responsible person(s) 
of the facility and an administrative hearing with written findings, the parties are unable 
to reach an agreement on improvements to the facility risk management program to bring 
it into compliance, the Department shall issue an administrative order requiring correction 
of deficiencies of the risk management program including a schedule for the corrections 
as detailed in § 7715 of this chapter. 


(k) Jnjunctive relief -- \f, upon Department inspection and notice to the 
responsible person(s) of the facility, a functioning risk management program is lacking 
and a situation exists which demonstrates the purpose of this chapter is in real and 
imminent jeopardy, the Department may promptly seek injunctive relief in Chancery 
Court. 


§ 7711. Notification requirements. 


Construction and operating permits shall be granted by state agencies for facilities 
and equipment involving extremely hazardous substances regulated under this chapter 
only after notification by those agencies to the Department and written confirmation by 
any person invoived that the permit applicant has been notified of the requirements of this 
chapter and its regulations. 


§ 7712. Information program. 


{a) The Department, assisted by the Division of Public Health of the Department 
of Health and Social Services, the Department of Public Safety and the Delaware 
Development Office, shall prepare and implement an information program designed to 
inform the general public, local public officials and the business community about the 
requirements of this chapter and regulations adopted thereto, about the health risks of 
accidental releases of extremely hazardous substances and about means available to 
minimize the chances of accidental catastrophic releases of such substances, 


(b) The information program shall include information about current risk 
management programs of industrial companies and business establishments in Delaware 
as well as emergency plans, public and private, to protect the public in cases of 
catastrophic accidental releases of extremely hazardous substances. The Department may- 
cooperate with other groups for purposes of this program, 


§ 7713. Fees. 


(a) The Department is authorized to charge and collect fees from persons with 
extremely hazardous substances pursuant to §§ 7707 and 7709 of this title. Fees shall be 
a minimum of $500 per year for the first whole unit and $25 per year for each additional 
unit to a maximum of 300 units. 


(b) The Department may assess a fee to cover additional actual costs to the 
Department for any facility whose submitted . RMP or whose risk management program 
records that are made available during inspection are inaccurate or incomplete to the 
extent that the RMP and/or inspection of the facility cannot be accomplished within a 
reasonable time. The Department shall include documentation with the assessment of its 
findings or condition of the records on which the assessment is based. 


(c) All fees collected under this section are hereby appropriated to the Department 
for its use for the purposes of this chapter. 


§ 7714. Violations and penalties. 


(a) If any person violates any of the provisions of this chapter, or any rule, 
regulation or order promulgated or issued thereto, the Department may institute a civil 
action in Chancery or Superior Court or any other appropriate relief to prohibit or prevent 
this violation. 
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(b) In addition to the remedies set forth in subsection (a) of this section, one of the 
following shall apply: : 


(1) Whenever the Secretary determines that any person has failed to 
submit a complete risk management plan as required by § 7709 of this title or 
does not have a substantially complete risk management program in place as 
required by § 7710 of this title , such person shall be liable for an administrative 
penalty of up to $10,000 per day of violation and the Secretary may order those 
operations that present a real and imminent hazard to cease, after notification to 
the responsible person(s). All penalties collected under this subsection are hereby 
appropriated to the Department for its use for the purpose of this chapter. 


(2) Whenever the Secretary determines that any person is in substantial 
noncompliance with a provision of the risk management program for the facility, 
such person shall be liable for an administrative penalty of up to $10,000 for each 
day of the violation. Upon a finding of a significant hazard to the public, the 
Secretary may seek injunctive or other relief in Chancery Court to order those 
hazardous operations to cease and desist. Al! penalties collected under this 
subsection aré hcreby appropriated to the Department for its use for the purposes 
of this chapter. 


(c) (1) Prior to assessment of an administrative penalty, written notice 
of the Secretary’s proposal to impose such a penalty shall be given to the 
responsible person(s), and the responsible person(s) shall have 30 days 
from receipt of the notice to request a public hearing. Any public hearing, 
right of appeal and judicial appeal shall be conducted pursuant to § 7716 
of this title. The amount of the administrative penalty shall be determined 
based on the nature, circumstances, extent and gravity of the violation or 
violations, and such other matters as justice may require. 


(2) Simultaneous violations of more than | provision of the risk 
management program shall be treated as a single violation for each day. 


(3) In the event of nonpayment of the administrative penalty after 
all legal appeals have been exhausted, a civil action may be brought by the 
Secretary in a court of competent jurisdiction for the collection of the 
administrative penalty, including interest, attorney's fees and costs. The 
validity and appropriateness of such administrative penalty shall not be 
subject to review. 


(d) Any person who willfully or intentionally violates a material provision of this 
chapter or of an risk management program shall be subject to a criminal fine of not more 
than $25,000 for each day of such violation, or imprisonment for } year, or both. The 
Superior Court shall have jurisdiction of offenses under this subsection. The Secretary 
may order those operations that pose a hazard to the public to cease. 


(e) Compliance with this chapter shal! not constitute a defense for a violation of 
any other law or regulation of the State. 


§ 7715. Hearings. 


Any public hearing held by the Secretary pursuant to this chapter shall be held in 
accordance with § 6006 of this title, as well as any additional notice and hearing 
requirements the Secretary has adopted by regulation. 


§ 7716. Appeals. 


(a) Any person(s) whose interest is substantially affected by any action of the 
Secretary may appeal to the Environmental Appeals Board in accordance with § 6008 of 
this title. 
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(b) Any person or persons, jointly or severally, or any taxpayer, or any officer, 
department, board or bureau of the State, aggrieved by any decision of the Environmental 
Appeals Board, may appeal to the Superior Court in accordance with § 6009 of this title.” 


§ 7717. Inconsistent Laws Superseded. 


All laws or regulations inconsistent with any provision of this Chapter are hereby 
superseded to the extent of the inconsistency; provided, however, that rights of person(s) 
to recover damages shall not be affected by this Chapter. 


Approved June 25, 1998 
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AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO STATE 
PROCUREMENT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 6902(1)d., Title 29 of the Delaware Code by adding the phrase 
“volunteer ambulance/rescue companies,” after the phrase “University of Delaware”, as it 
appears in subsection d. 


Section 2. Amend § 6902(18), Title 29 of the Delaware Code by redesignating such 
subsection as subsection “(19)”. 


Section 3. Amend § 6902, Title 29 of the Delaware Code by creating a new subsection 
“(18)” as follows: 


“(18) ‘Volunteer ambulance/rescue companies’ means a volunteer ambulance or 
rescue company certified as such by the State Fire Prevention Commission.” 


Approved June 25, 1998 
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CHAPTER 310 
FORMERLY 
SENATE BILL NO. 242 


AN ACT TO AMEND TITLE 29, CHAPTER 69 OF THE DELAWARE CODE RELATING 
TO WAGE PROVISIONS IN PUBLIC CONSTRUCTION CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Subsection (c), Section 6960, Chapter 69, Title 29 of the Delaware Code by 
adding a new sentence to read as follows: 


“The Department of Labor shall keep and maintain the swom payroll information 
for a period of six (6) months from the last day of the work week covered by the payroll.” 


Approved June 25, 1998 
. CHAPTER 311 
FORMERLY 
SENATE BILL NO. 243 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO FRAUD 
OVERPAYMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 3315(6), Title 19 of the Delaware Code by adding the 
following sentence at the end of the current section: 


“A disqualification issued pursuant to this subsection shall be considered a 
disqualification due to fraud.” 


Approved June 25, 1998 
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CHAPTER 312 
FORMERLY 
SENATE BILL NO. 245 


AN ACT TO AMEND TITLE 29, CHAPTER 69 OF THE DELAWARE CODE RELATING 
TO WAGE PROVISIONS [IN PUBLIC CONSTRUCTION CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Subsection (f), Section 6960, Chapter 69, Title 29 of the Delaware Code by 
adding a new sentence to read as follows: 


“The Department of Labor shall not be required to pay the filing fee or other costs 
of the action or fees of any nature to file bond or other security of any nature in 
connection with such action or with proceedings supplementary thereto or as a condition 
precedent to the availability to the Department of any process in aid of such action or 
proceedings. The Department shall have the authority to join various claimants in one 
preferred claim or lien and, in case of suit, to join them in one cause of action.” 


Approved June 25, 1998 
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CHAPTER 313 
FORMERLY 
SENATE BILL NO. 297 


AN ACT TO AUTHORIZE AND APPROVE THE TRANSFER OF CERTAIN REAL 
PROPERTY IN SUSSEX COUNTY, FORMERLY KNOWN AS. THE BROADKILL 
SCHOOL. 


WHEREAS, the State of Delaware once operated a schoo! in Sussex County known as 
Broadkill School; and 


WHEREAS, said school has been closed since 1944; and custody of the property was 
subsequently transferred to the Sussex County Department of Elections; and 


WHEREAS, in recent years the property has ceased to be used for any constructive 
purpose, has fallen into disrepair, and represents an eyesore as well as a threat to the safety and 
welfare of the community; and 


WHEREAS, the Department of Elections has declared the property surplus; and 


WHEREAS, the property upon which said School is situated was originally granted to the 
State of Delaware by the family of Albert Lank in the year 1923 for anominal sum; and 


_ WHEREAS, Albert Lank remains the owner of and resides at adjoining property to this 
day; and 


WHEREAS, Mr. Lank has expressed an interest in having the property returned to his 
ownership and care; and 


WHEREAS, the cost of repairing, restoring, or demolishing the improvements exceeds 
the value of the property; 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(three-fourths of all members elected to cach House thereof concurring therein): 


Section |. Notwithstanding any provisions to the contrary, including those contained in 
Title 29, Chapter 94 of the Delaware Code relating to surplus property, the transfer and 
conveyance of the following described real property to Mr. Albert Lank for the consideration of 


one dollar ($1.00) is hereby specifically approved: 


All that certain fot, piece, or parce! of land, situate in Sussex County and the State of 
Delaware, being more particularly described as follows, to wit: 


All that parce} identified in the land records of Sussex County as tax parcel number 2-35- 
8-85, recorded in Deed Book 633, page 967, consisting of 1.86 acres more or less, with 
improvements, be they such as they are. 


Section 2. The appropriate State agency is hereby authorized and empowered to execute 
and deliver to Mr. Lank a good and sufficient deed to the said real property. 


Section 3. Mr. Lank shali bear any costs associated with the acquisition and transfer of 
title; and accepts the property in its present as-is condition, 


Section 4. This bill becomes effective upon its enactment into law. 


Approved June 25, 1998 
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CHAPTER 314 
FORMERLY 
HOUSE BILL NO. 605 
AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 581(a), Title 30 of the Delaware Code, by inserting between the words 
"state" and "imposing" as they appear together in said subsection the following phrase: 


", the District of Columbia, or any possession or territory of the United States". 


Section 2. Amend § 2102, Title 30 of the Delaware Code, by deleting said section in its 
entirety and substituting in lieu thereof the following: 


"Section 2102. Term of licenses. All licenses issued pursuant to Title 30 of the 
Delaware Code (except Chapters 33, 51, and 52) shall expire annually upon the last day of 
December next succeeding the date of issue, unless otherwise provided by Jaw. Lost or 
stolen license certificates may be replaced for their unexpired terms upon payment to the 
Department of Finance of a fee of $15.00.". 


Section 3. Amend § 2301(c)(2), Title 30 of the Delaware Code, by striking the amount 
$3,000" as it appears in said paragraph and substituting in lieu thereof the amount "$8,500". 


Section 4. Amend § 1902(b), Title 30 of the Delaware Code, by striking the period “.”’ at 
the end of paragraph (16) of said subsection, substituting in lieu thereof a semicolon “;” and by 
adding to said subsection a new paragraph (17) to read as follows: 


“(17) An entity that is a homeowners association as defined in § 528 of the Internal 
Revenue Code (26 U.S.C. § 528) or successor provision.” 


Section 5. Amend § 2903(a), Title 30 of the Delaware Code, by striking the reference to 
paragraph "(7)b. of § 2901 of this title" and substituting in lieu thereof a reference to. paragraph 
"(7)a.2. of § 2901 of this title". 


Section 6. Amend § 502(b), Title 30 of the Delaware Code, by adding to said subsection a 
new paragraph (12) to read as follows: 


“(12) (A) ‘Last known address,’ except as provided in subparagraph (B) of this 
paragraph, shall mean: (i) the address for the receipt of mail fast made known by the 
taxpayer to the Division of Revenue on a tax return or written notice; or (ii) a mailing 
address with respect to such taxpayer provided directly, or indirectly through a service 
provider, by the United States Postal Service to the Division of Revenue — whichever 
address shall have been provided later to the Division of Revenue. 


(B) Notwithstanding the provisions of subparagraph (A) of this paragraph, ‘last 
known address shall mean the address determined under subdivision (i) of subparagraph (A) 
whenever the taxpayer shows tliat the address determined under subdivision (i) is his actual 
address and that the address determined under subdivision (ii) of subparagraph (A) is not 
his actual address, or that mail sent to the address determined under subdivision (i) is more 
likely to reach him than mail sent to the address under subdivision (ii).”. 


Section 7. Amend § 534, Title 30 of the Delaware Code, by adding to said section a new 
subsection (h) to read as follows: 


“(h) In the case of failure of an employer required to deposit taxes by electronic 
funds transfer under the provisions of § 1154(f) to make transfer by such means, unless it is 
shown that such failure is due to reasonable cause and not due to wilful neglect, there shall 
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be added to the amount shown as tax required to have been electronically transferred 5% of 
the amount or $500 per required payment, whichever is less.”. 


Section 8. Amend § 1174(b), Title 30 of the Delaware Code, by deleting said subsection 
in its entircty and re-designating subsection (a) of said section accordingly. 


Section 9. Amend Title 30 of the Delaware Code by adding thereto a new § 2015 to read 
as follows: ; 


"§ 2015. Successors in title. 


Notwithstanding any other provision of this subchapter, § 2011 and § 2012 shall 
also apply to a successor in title who acquires a facility through purchase or a transaction 
described in § 368(a)({) of the Intemal Revenue Code (26 U.S.C. § 368(a)(1)] (or 
successor provision) for so tong as such quatified facility continues to be a quatified facility 
with respect to such successor, but such qualification shall cease at the same time it would 
have ceased had the property remained under the same ownership as was the case on the 
date the qualified facility was placed in service.”. 


Section 10. Sections 1, 2, 4, 5, and 6 of this Act shall be effective upon its enactment into 
law. Sections 3 and 7 of this Act shall be effective for taxable periods commencing after December 
31, 1998. Section 8 shall be effective for tax years commencing after December 31, 1997. Section 
9 shall be effective for all tax periods during which § 2011 and § 2012 of Title 30 shall have been 
effective, subject to the provisions of § 539 of Title 30. 


Approved June 25, 1998 
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CHAPTER 315 
FORMERLY 
HOUSE SUBSTITUTE NO. t 
FOR 


HOUSE BILL NO. 407 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC 


LIQUORS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Chapter 9, Section 905(b), by deleting the subsection in its entirety 


and substituting in lieu thereof a new subsection (b) to read as follows: 


‘“(b) Nothing in this section shall apply to the making of beer, cider or wine for 
personal consumption and not for the purpose of sale, nor to fermented liquids used in the 
manufacture of vinegar exclusively; however, no pipe, conductor, or contrivance of any 
description whatsoever whereby vapor might in any manner be conveyed away and 
converted into distilled spirits, shall be used or employed or be fastened to or connected 
with any apparatus used for the manufacture of beer, cider, wine, or vinegar except in the 
case of a duly licensed manufacturer. Any violation of the provision of this subsection 
shall carry the same penalties as provided in subsection (a) of this section.” 


Section 2. Amend Chapter 7, Section 707, by deleting the subsection in its entirety and 


substituting in lieu thereof a new Section 707 with subsections (a) through (d) to read as follows: 


“§ 707. Home manufacture of beer or wine for personal consumption. 


(a) No license or specia) permit shal] be required for the manufacture within 
homes, or other premises used in connection therewith, of beer in quantities of 200 
gallons or less during any calendar year, or wine in quantities of 200 gallons or Icss 
during any calendar year, for the personal consumption only of the homeowner(s), their 
families, or their guests; provided, however, that such beer or wine shall not be offered 
for sale. 


(b) Such beer or wine, when manufactured and used as set forth above, shaff not 
be subject to any taxes imposed by the Liquor Control Act. 


(c) Beer and wine manufactured pursuant to this section may be removed from 
the home and transported for personal or family use, and in addition may be transported 
for the purposes of participating in club-sponsored events and tasting competitions, 


(d) Notwithstanding any other provision in this chapter or title, concentrated 
alcoholic beverages are not “home-manufactured beer or wine” for purposes of this 
section, and all Commission regulations and tax requirements concerning home- 
manufactured beer or wine shall not apply to concentrated alcoholic beverages.” 


Section 3. This Act shall become effective upon its enactnient into law. 


Approved June 25, 1998 
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CHAPTER 316 
FORMERLY 
SENATE BILL NO. 238 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO SMOKING 
RESTRICTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 16, Section 2903 (a) (3) of The Delaware Code by deleting the 
words “when occupied by passengers,” after the word “transportation” and before “including” 


Approved June 25, 1998 
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CHAPTER 317 
FORMERLY 


HOUSE BILL NO. 649 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2 AND 3 


AN ACT TO AMEND TITLE 13 OF THE DELAWARE CODE RELATING TO 
TERMINATION OF PARENTAL RIGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 1101(1) of Title 13 of the Delaware Code by striking it in its 
entirety and by substituting in lieu thereof the following: 


“(1) ‘Abandoned’ shall be interpreted as referring to: 


(a) a minor who has not attained six months of age at the time a petition 
for termination of parental rights has been filed, and for whom the respondent has 
failed to: 


l. make reasonable and consistent payments, in accordance with the 
respondent’s financial means, for support of the minor; and 


2. visit regularly with the minor; and 


3. manifest the ability and willingness to exercise parental responsibilities 
if, during this time, the minor was not in the physical custody of the other parent. 


(b) a minor who has not attained six months of age at the time a petition 
for termination of parental rights has been filed, and for whom the respondent has 
manifested the unwillingness to exercise parental rights and responsibilities, as 
evidenced by the respondent’s placing the minor in circumstances which feave the - 
minor in substantial risk of injury or death. 


(c) a minor who has attained six months of age at the time a petition for 
termination of parental rights has been filed, and for whom the respondent, for a 
period of at jeast six consecutive months immediately preceding the filing of the 
petition, has failed to: 


1. make reasonable and consistent payments, in accordance with 
the respondent's financial means, for support of the minor, and 


2. communicate or visit regularly with the minor; and 


3. manifest the ability and willingness to exercise parental 
responsibilities, if during this time, the minor was not in the physical 
custody of the other parent. 


The respondent’s act of abandonment cannot be cured by subsequent 
conduct. No present intent to abandon the minor need be proved by the 
petitioner.” 


Section 2, Amend Section 1 103(a)(4) of Title 13 of the Delaware Code by striking it in 
its entirety and by substituting in lieu thereof the following: 


“(4) The respondent has been found by a court of competent jurisdiction to have: 


a. committed a felony level offense against the person, as described within 
Subchapter II of Chapter 5 of Title 11 of this Code, in which the victim or any 
other child is the subject of the petition; or 
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b. aided or abetted, attempted, conspired or solicited to commit an offense 


set forth in subparagraph a. of this paragraph; or 


c. committed or attempted to commit the offense of Dealing in Children, 


as set forth in § 1100 of Title 11 of the Delaware Code.” 


Section 3. Amend Section 1103(a)(5) of Title 13 of the Delaware Code by striking it in 
its entirety and by substituting in lieu thereof the following: 


“(5) The parent or parents of the child, or any person or persons holding parental 
rights over the child, are not able, or have failed, to plan adequately for the child’s 
physical needs or mental and emotional health and development, and one or more of the 
following conditions are met: 


a. In the case of a child in the care of the Department or a licensed 


agency: 


{. The child has been in the care of the Department or licensed 
agency for a period of one year, or for a period of six months in the case of 
a child who comes into care as an infant, or there is a history of previous 
placement or placements of this child; or 


2. There is a history of neglect, abuse or lack of care of the child 
or other children by the respondent; or 


3. The respondent is incapable of discharging parental 
responsibilities due to extended or repeated incarceration, except that the 
Court may consider post-conviction conduct of the respondent; or 


4. The respondent is not able or willing to assume promptly legal 
and physical custody of the child, and to pay for the child’s support, in 
accordance with the respondent’s financial means, or 


« 


(5) Failure to terminate the relationship of parent and child wil! 
result in continued emotional instability or physical risk to the child. In 
making a determination under this paragraph, the Court shall consider all 
relevant factors, including: 


(i) whether the conditions that !ed to the child’s placement, 
or similar conditions of a harmful nature, continue to exist and 
there appears to be little likelihood that these conditions will be 
remedied at an early date which would enable the respondent to 
discharge parental responsibilities so that the child can be returned 
to the respondent in the near future; 


(ii). the respondent’s efforts to assert parental rights of the 
child, and the role of other persons in thwarting the respondent's 
efforts to assert such rights; 


(iii) the respondent's ability to care for the child, the age of 
the child, the quality of any previous relationship between the 
respondent and the child or any other children; 


(iv) the effect of a change of physical custody on the child; 
and 


(v) the effect of a delay in termination on the chances for a 
child to be placed for adoption. 


b. In the case of a child in the home of a stepparent or blood 
relative: 
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1. The child has resided in the home of the stepparent or 
blood relative for a period of at least 1 year, or for a period of 6 
months in the case of an infant; and 


2. The Court finds the respondent is incapable of 
discharging parental responsibilities, and there appears to be little 
likelihood that the respondent will be able to discharge such 
parental responsibilities in the near future.” 


Section 4. Amend Section 1103(a) of Title 13 of the Delaware Code by adding thereto a 
new subsection to read: 


“(6) The respondent’s parental rights over a sibling of the child who is the subject 
of the petition have been involuntarily terminated in a prior proceeding.” 


Section 5. Amend Section 1103 of Title 13 of the Delaware Code by adding thereto a 
new subsection to read: 


“(d) The Department is not required to perform, but is not prohibited from 
performing, reunification and related services as outlined in Chapter 90 of Title 29 of the 
Delaware Code when the grounds for termination of parental rights are those stated in 
Subsections (a)(2), (a)(4) or (a)(6) of this section.” 


Section 6. This bill shall be applied retroactively to all petitions filed after October 3, 
1996. 


Approved June 27, 1998 
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CHAPTER 318 


FORMERLY 
HOUSE SUBSTITUTE NO. | 
FOR 
HOUSE BILL NO. 234 


AN ACT TO AMEND TITLE 17 OF THE DELAWARE CODE RELATING TO CONTROL 
OF THE RIGHTS-OF-WAY IN THE UNINCORPORATED AREAS OF THE STATE, 
INCLUDING THE CONTROL OF SIGNS AND OTHER COMMERCIAL 
ACTIVITIES WITHIN THE RIGHTS-OF-WAY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


WHEREAS, the State has a significant investment in thousands of miles of rights-of-way 
outside of the incorporated areas of the state; and 


WHEREAS, while these rights-of-way are a valuable resource, their primary purpose 
must always be for the safe use of the traveling public and the citizens of this State; and 


WHEREAS, on occasion, non-official interests have assumed that they are entitled to free 
use of locations on these rights-of-way for their purposes, regardless of the risks their activities 
may present to others; and 


WHEREAS, this use of rights-of-way for commercial or other non-official purposes has 
led to such activities as the placement of vending machines, signs, and other devices on the 
rights-of-way, without regard to safety or the legal obligation not to trespass on the property of 
others; and 


WHEREAS, the State attempted to justify its previous enforcement actions against non- 
Official signs presenting a sight distance or safety hazard, in the First Amendment case titled 
Rappa v. New Castle County; however, the U.S. Third Circuit Court of Appeals ruled that the 
State had only the obligation to maintain pavement integrity, and no duty to maintain a safe 
“clear zone” for use of these rights-of-way, that Subchapter J. of Chapter 11, Title 17, Delaware 
Code, was unconstitutional because of an exception contained therein relating to signs 
announcing cities, industries, and meetings, such as Rotary Club meeting/location signs, and 
indicated how this subchapter should be amended so as to avoid finding it facially 
unconstitutional. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware that the obligation to maintain safe clear zones in the rights-of-way should 
be affirmed; that appropriate restrictions against non-official uses of these rights-of-way should 
be provided; and, that a rational means of addressing First Amendment concerns, while 
maintaining the safety of these rights-of-way, is both fitting and proper. 


Section 1. Amend Section 1108, Chapter I1, Title 17, Delaware Code, by deleting the 
phrase “Public Instruction” appearing therein, and inserting in lieu thereof the word “Education”. 


Section 2. Amend Section 1114(6), Chapter 11, Title 17, Delaware Code, by deleting the 
phrase “bearing announcement of any town, village or city advertising itself or local industries, 
meetings, building, historical markers” appearing therein and inserting in lieu thereof the phrase 
“directing travelers to any town, village, city, historical site”. 


Section 3. Amend Section 1114, Chapter 11, Title 17, Delaware Code, by creating a new 
subsection (7) to read as follows: 
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“(7) Non-offictal signs displayed on transit shelters under contracts approved by 
the Department.” 


* Section 4. Amend Subchapter I., Chapter 11, Title 17, Delaware Code, by creating a new 
Section 1120 to read as follows: 


“Section 1120. Severability. 


If any exception, section, part, phrase, or provision of this Chapter or the 
application thereof be held invalid by any court of competent jurisdiction, such judgment 
shall be confined in its operation to the exception, section, part, phrase, provision, or 
application directly involved in the controversy in which such judgment shal! have been 
rendered, and shall not affect or impair the remainder of this Chapter or the application 
thereof.” 


Section 5. Amend Section 1121, Title 17, Delaware Code, by deleting the phrase “Public 
Instruction” appearing therein and inserting in lieu thereof the word “Education”. 


Section 6. Amend Section 508(a)(1), Chapter 5, Title 17, Delaware Code, by inserting the 
following between the phase “the posted security for completion” and the phrase ‘and whatever 
other terms” appearing in the third sentence thereof: 


“, the location of any decorative subdivision entrance signs installed by the 
developer,”. 


Section 7. Amend Chapter 5, Title 17, Delaware Code, by creating new Sections 525 
526, and 527 to read as follows: 


“Section 525. Maintenance of clear zones within rights-of-way. 


(a) The Department is authorized to maintain clear zones within the rights-of-way 
under its jurisdiction in the unincorporated areas of the State. In maintaining these clear 
zones, the Department shall have the immediate authority to remove artificial 
obstructions placed therein, including, but not limited to, non-official signs, poles, 
mailboxes not placed in conformance with Departmental regulation, or other hazards to 
safe passage. In removing artificial obstructions, the Department shall attempt to 
determine the owner of the obstruction and provide written notice and an opportunity for 
the owner to recover the obstruction after its removal. The Department shall also have 
the immediate authority to remove or trim vegetation growing within these rights-of-way. 


(b) As used in this Chapter, the term ‘clear zone’ has the following meanings: 


(1) For all roads except those described in subsection (2) of this 
subsection, the term includes the total roadside border area within a right-of-way, 
starting at the edge of the pavement and continuing for a distance of ten (10) feet 
perpendicular to the pavement edge. 


(2) For all interior streets within residential subdivisions, the term 
includes the total roadside border area within a right-of-way, starting at the edge 
of the pavement and continuing for the shorter distance of either (i) seven (7) feet 
perpendicular to the pavement edge, or (ii) if there is a sidewalk adjacent to the 
street, the sidewalk edge further from the street. 


(3) The total area within the median strips between traveled ways or on 
any channelization islands, except as permitted by Section 1108(d) of this Title. 


Section 526. Restrictions against commercial use of State rights-of-way; site-based 
enforcement mechanisms. 


(a) Except as provided in subsection (b) of this section, there shall be no 
commercial activity within any rights-of-way under the Department’s jurisdiction in the 
unincorporated areas of the State. As used herein, ‘commercial activity’ includes, 


Chapter 318 811 


Vol. 71 


without limitation, such activities as the placement of news boxes in such rights-of-way 

for the sale of newspapers, the placement of vending machines in such rights-of-way for 

the sale of goods, the placement of commercial advertising signs in such rights-of-way, or” 
the sale of goods from vehicles parked within such rights-of-way. If a commercial 

activity occurs within the clear zone of any such rights-of-way, the Department shall treat 

the machines, fixtures, signs, or other materials used in such activity as -an artificial 

obstruction under Section 525 of this Title, and may undertake the immediate removal of 

said materials as authorized therein. : 


(b) Any of the following commercial uses of the rights-of-way shall be subject to 
enforcement under Chapter 11 of this Title: 


(1) Commercial activities occurring outside the clear zone; or 
(2) The placement of non-official signs outside the clear zone; or 


(3) The placement of vending machines at designated locations at safety 
roadside rest areas, as permitted by Section 132(c)(14) of this Title; or 


(4) The placement of news boxes outside the clear zone; or 


(5) Signs displayed on any school bus waiting shelter located with the 
approval of the Department of Education; or 


(6) Non-official signs displayed on transit shelters pursuant to 
Department-approved contracts. 


Section 527. Coordination with other statutes. 


In the event of a conflict between the provisions of Section 525 and 526 of this 
Chapter and the provisions of Chapter 11 of this Title, the provisions of Section 525 and 
526 shall take precedence.” 


Section 8. Severability. If any section, part, or provision of this Act or the application 


thereof be held invalid by any court of competent jurisdiction, such judgment shall be confined 
in its operation to the section, part, phrase, provision, or application directly involved in the 
controversy in which such judgment shall have been rendered and shall not affect or impair the 
remainder of this Act or the application thereof. 


Approved June 27, 1998 
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CHAPTER 319 
FORMERLY 
HOUSE BILL NO. 592 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO THE 
REGISTRATION OF MOTOR VEHICLES. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §2104, Title 21 of the Delaware Code, by adding a new lettered 
subsection thereto as follows: 


“The Department shall allow the registration of motor vehicles owned by 
individuals who are not bona fide residents of Delaware upon presentation of an affidavit 
by the applicant, on a form approved by the Department, swearing or affirming: 


(1) that the vehicle is principally garaged in Delaware; 


(2) that the applicant is the owner of at least one other vehicle which is registered 
and insured in the state of the applicant's domicile; and 


(3) to such other information not inconsistent with the provisions of this 
subsection as may be deemed appropriate by the Department or the Insurance 
Commissioner. 


An affiant shall notify the Division of Motor Vehicles and the affiant’s 
automobile insurance company of any changes in the above conditions within thirty (30) 
calendar days from the date of change. 


The penalties prescribed by Title 18, Chapter 24 shall apply to a violation of this 
subsection.” 


Approved June 29, 1998 
CHAPTER 320 


FORMERLY 
HOUSE BILL NO. 576 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE 
REGISTRATION OF DEATHS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 3123(e) of Title 16 of the Delaware Code by adding at the end of the 
first sentence the following: 


“and a toxicology study shall be performed. If a cause of death cannot be 
determined after the toxicology study is performed, the remains and all reports and/or 
studies shalt be turned over to the Office of the Chief Medical Examiner for review.” 


Approved June 29, 1998 
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CHAPTER 321 


FORMERLY 


HOUSE BILL NO. 494 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 21, DELAWARE CODE RELATING TO STREET RODS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend Section 2197, Title 21, Delaware Code by striking the existing section 


thereof and substituting in lieu thereof the following: 


“(a) If any modified antique automobile manufactured prior to 1949, hereinafter 
referred to as a street rod, is duly registered in the State, the owner of such street rod may 
apply to the Secretary of the Department of Public Safety, on special application, forms 
prescribed by the Secretary, for a special street rod automobile plate, to be displayed on 
such street rod in lieu of the standard vehicle registration plate. 


(b) Street rods, unlike antiques, can be used for daily transportation and must 
have valid liability insurance. 


(c) Upon receipt of an application for a special street rod automobile plate on a 
form prescribed by the Secretary, the Secretary shall issue to such applicant a special 
street rod automobile plate on a permanent basis, and it shall bear the inscription 
“STREET ROD” with yellow letters on a blue background. In addition, such plates shall 
have displayed thereon th’ word “DELAWARE,” the words “THE FIRST STATE,” the 
expiration date of the plates and the vehicle number assigned to the vehicle by the 
Secretary. This special plate shall be issued for the applicant’s use only for such 
automobile, and in the event of a transfer of title, the transferor shall surrender the special 
plate to the Secretary. 


(d) Upon approval of the application the Secretary shall assess the applicant an 
initial fee of $25, in addition to the registration fee levied under this chapter. Thereafter 
such vehicle shall be presented at any inspection lane in this State prior to renewal of 
registration and, upon passing such inspection as prescribed in subsection F (street rod 
Tequirements) of this Section, the special plate shall be renewed upon payment of the 
registration fee levied under this chapter. Applicants shall, in addition to the prescribed 
registration validation sticker, be required to display a valid National Strect Rod 
Association safety inspection sticker. 


(e) A “street rod” shal] mean a vehicle, the body and frame of which were 
manufactured prior to the year 1949 and which has been modified for safe road use, or a 
kit car which resembles that of an original pre 1949 vehicle and has also been modified 
for safe road use. For the purposes of this section “modified” means, but is not limited 
to, a substantial and material alteration, or replacement of the engine, drive-train, 
suspension or brake system or alteration of the body which may be chopped, channeled, 
sectioned, filled, or otherwise changed dimensionally from the original manufactured 
body. 


{f) Street Rod requirements: 
(1) Door latches: 


Every street rod that is equipped with doors leading directly into a 
compartment that contains one or more seating accommodations shall be 
equipped with mechanically or electrically activated door latches which 
firmly and automatically secure the door when pushed closed and which 
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allow each door to be opened from the inside by the activation of a 
convenient lever handle or other suitable device. 


(2) Glazing: 


Every street rod shall be equipped with a laminated safety glass 
windshield that complies with the provisions appearing in the current 
ANSIz 26.1 Standard, ASI or AS10. The windshield shall be in such a 
position that it affords continuous horizontal frontal protection to the 
driver and front seat occupants. 


The minimum vertical height of the windshield glass shal! be not 
less than seven (7) inches, or as originally equipped by a recognized 
manufacturer. 


(a) Side and rear glass: 


These items are not required, but if they are present, they 
must comply with the provisions of current ANSI z 26.1 Standard. 
(ASI, AS2, AS4, AS6, AS10, or AS11.) 


(b) Window tinting: 


Shall be allowed only as permitted in Delaware Motor 
Vehicle Regulations, Title 21, Section 4313 and Department of 
Public Safety Policy Regulation number 76, 


(3) Hood Latches: 


A front opening hood should be equipped with a primary and a 
secondary latching system to hold in a closed position. 


(4) Hood: 


(a) Hoods on street rods shall be optional, but if the hood, top, 
and/or sides are removed from the vehicle, the fan must be enclosed within 
a shroud of substantial rigid material to prohibit anyone from inadvertently 
being injured and to prevent the fan from flying up from the cngine 
compartment should it become loose. 


(b) Protrusions from engine compartment shall be no more than 
six (6) inches above the highest point of the hood, or when the hood has 
been removed six (6) inches above the highest point of the hood’s normal 
location. 


(5) Instrumentation & Controls: 
(a) Speedometer: 


Every street rod shall be equipped with an operating 
speedometer calibrated to indicate “miles per hour”. 


(b) Odometer: 


Every street rod shall be equipped with an operating 
odometer calibrated to indicate “total miles driven”. 


(c) Steering wheel: 


Every street rod shall be equipped with a circular steering 
wheel with an outside diameter of not less than thirteen (13) 
inches, 
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(6) Rear View Mirror: 


Every street rod shall be equipped with two rear view mirrors, each 
providing a clear field of vision 200 feet to the rear. 


One shall be mounted on the inside of the vehicle in such a 
position that it affords the driver a clear view to the rear. The other shall 
be mounted on the outside of the vehicle on the driver’s side in such a 
position that it affords the driver a clear view to the rear. When an inside 
mirror does not give a clear view to the rear due to window tint or other 
obstructions, a right-hand outside mirror shall be required in lieu thereof. 
The mirror mounting shall provide for mirror adjustment by tilting in both 
horizontal and vertical directions. 


(7) Seat Belts: 


Every street rod shall be equipped with a safety belt system for 
each occupant of the vehicle. Any such safety belt system must at a 
minimum be a Type ! (lap belt) and must meet Federal Motor Vehicle 
Safety Standard 209. All safety belts systems shall be securely anchored 
to the body or frame. . 


(8) Windshield Wipers: 


Every street rod shall be equipped with at least one windshield 
wiper installed in a position which effectively clears the windshield area 
directly in front of the driver. The operation of the windshield wiper shall 
be controlled by the driver from within the vehicle and shall be electrically 
or vacuum operated. 


(9) Accelerator Control System: 


Every street rod shall be equipped with an accelerator control 
system that returns the engine throttle to an idle position when the driver 
removes the actuating force from the accelerator control. 


(10) Service Brakes: 


Every street rod shall be equipped with hydraulic brakes acting on 
all wheels. The service brakes, upon application, must meet all the 
requirements as specified in the Delaware Motor Vehicle Regulations, 
Title 21, Section 4303. 


(11) Parking Brakes: 


Shall meet afl the requirements of the Delaware Motor Vehicle 
Regulations, Title 21, Section 4304. 


(12) Bumpers: 
Shall be optional on street rods. 
(13) Exhaust Systems: 


Every street rod shail be equipped with an exhaust system that is 
free of leaks including the exhaust manifolds (including headers), the 
piping leading from the flange of the exhaust manifold(s),(s) and the tail 


piping. 
Exhaust systems on street rods shall discharge the exhaust fumes at 


a location to the rear of the vehicle body or direct the exhaust fumes 
outward from the side of the vehicle body at a location rearward of any 
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operable side windows. No part of the exhaust system shall pass through 
any area of the vehicle that is used as a passenger carrying compartment. 
Every street rod must be equipped with a muffler in good working order 
and in constant operation to prevent excessive or unusual noise. Muffler 
cutouts or mufflers without internal baffle plates are prohibited. 


(14) Fenders: 


Street rods shall have fenders on all wheels that cover the entire 
tread width of the tire that comes in contact with the road surface. 
Coverage of the tire tread circumference shall be from at least 15 degrees 
in front to at least 75 degrees to the rear of the vertical center line at each 
wheel, measured from the center of whee! rotation. 


(15) Fuel Systems: 


Every street rod shall have all fuel system components, such as 
tank tubing, hoses, clamps, etc., securely fastened to the vehicle with 
fasteners designed for this purpose so as not to interfere with the vehicles 
operation and shall be leak proof. 


Fuel fines shal! be positioned so as not to be in contact with high 
temperature surfaces or moving components. 


(16). Steering: 


A street rod shall have no steering components extending below 
the wheel rims in their lowest position. The use of unconventional 
steering components such as chain drive, sprockets, or electric solenoids 
shall be prohibited. The steering system shall remain unobstructed when 
turned from lock to lock. 


(17) Suspension: 


A street rod shall be equipped with a damping device at each 
wheel. 


(18) Tires & Wheels: 


The tires and wheels on street rods shall comply with current 
Federal Motor Vehicle Safety Standards (D.O.T. approved). Ali tires must 
be grooved and have 3/32” tread depth minimum. 


(19) Electrical System: 
(a) Lighting: 
(1) Street rods shall have a minimum of two (2) headlights. 


(2) All headlights must be equipped with two position 
dimmer switch which will lower and raise the candle power of the 
headlights. Rheostat type switch not allowed. 


(3) Vehicle must be equipped with taillight, brake lights, 
and a license plate light which illuminates the license plate. 


(4) Two (2) taillights and two (2) brake lights required. 
Each light shall provide 6 square inches of luminous lens area 
unless a National Street Rod Association inspector verifies the 
lights are original equipment. 


(5) All replacement lenses shall be made of approved 
reflective material. 
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(6) Street rods shall have turn signals, front and rear. Bach 
turn signal shall provide 6 square inches of luminous lens area, 
unless a National Street Rod Association inspector verifies the turn 
signals are original equipment. 


(b) Hom: 


Every street rod shall be equipped with a hom that is 
electrically operated and that will emit a minimum sound level of 
92 db(A) measured at a distance of 200 feet directly in front of the 
vehicle under clear weather conditions. The switch used to actuate 
the horn shall be easily accessible to the driver when operating the 
vehicle. 


(20) Automatic Transmission Lockout: 


Street rods equipped with an automatic transmission shall have a 
neutral safety switch which allows the vehicle to start in either neutral 
and/or park only. 


(21) Emission. 


¥ 
o . Street rods shall be exempt from state & federal emission 
“4 standards.” 


Approved June 29, 1998 


818 Chapter 322 
Vol. 71 


CHAPTER 322 
FORMERLY 


HOUSE BILL NO. 427 
AS AMENDED BY HOUSE AMENDMENT NO. I 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO WATER 
UTILITIES, WATER SYSTEMS, WATER QUALITY, PENALTIES, AND 
ENFORCEMENT, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend $122 (3) (c), Chapter }, Title 16, of the Delaware Code by adding the 
following at the end of said paragraph: 


1. The Department shall monitor water quality for all public water systems serving more 
than 500 service connections within the State; and 


2. The Secretary shall have the authority to establish, after public hearing, minimum 
drinking water quality standards for such systems. These standards shall include chlorides, 
copper, iron, manganese, sulfate, total dissolved solids and other standards as determined by the 
Secretary. Such standards shall be at least as stringent as those adopted by the U. S. 
Environmental Protection Agency under the Safe Water Act. 


3. The Secretary shall have the authority to issue a Certificate of Non-Compliance to any 
public water system that violates water quality standards as adopted herein. Such Certificate 
shall require the provider to report within sixty (60) days what measures have been or will be 
taken to bring the water system into compliance. 


4. The Secretary shall have the authority to impose an administrative penalty upon any 
public water system that violates the water quality standards adopted pursuant to subparagraph 2 
of this paragraph. The administrative penalty shall be as follows: 


(A) For a system serving a population of more than 10,000 people not less than 
$1,000 nor more than $10,000 per day per violation; and 


(B) For any other system, the administrative penalty shall be not less than $100 
nor more than $10,000 per day per violation. 


5. The Department shall ensure that all new community and non-transient non- 
community public water systems commencing operation after October i, 1999 demonstrate 
technical, managerial, and financial capacity to operate in compliance with State of Delaware 
Regulations Governing Public Drinking Water Systems and the Federal Safe Drinking Water 
Act. 


6. Should any public water system serving more than 500 service connections within the 
State fail, without good cause, to meet water quality standards pursuant to this section for a 
period of time greater than seven consecutive days, or has a history of a recurring problem, the 
Secretary may notify the Department of Natural Resources and Environmental Control which 
shall review the public -water system’s certificate of public convenience and necessity. 
Additionally, the Secretary shall notify the Public Service Commission which shall review the 
public water system’s rates in light of the quality of service being given. 


Approved June 29, 1998 
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CHAPTER 323 


FORMERLY 


HOUSE BILL NO. 287 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO JUROR 
MISCONDUCT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Title 11, Delaware Code, § 1267 by striking the current section and 
replacing it as follows: 


“A person is guilty of misconduct by a juror when, in relation to an official proceeding 
pending or about to be brought before the juror: 


(1) the juror agrees to give a vote, opinion, judgment decision or report for or 
against any party to the action or proceeding, or 


(2) the juror solicits, negotiates, accepts, or agrees to accept any payment or 
benefit for himself or for a third person in consideration for supplying any information 
depicting the juror’s service. 


For purposes of this section, a juror shall be any person who has received notice 
of summons to appear for jury service. 


Misconduct by a juror js a Class A misdemeanor.” 
Approved June 29, 1998 
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SENATE BILL NO. 330 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11, DELAWARE CODE RELATING TO PROTECTION OF 
RECORDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend §4322, Chapter 43, Title 11, Delaware Code by adding new 
subsections (c) and (d) thereto to read as follows: 


“(c) No inmate shall be provided a copy of the Department of Correction Policy 
and Procedures Manuals, The Bureau of Prisons Policy and Procedures Manuals, nor any 
of the Department of Correction Facilities Operational Procedures, Administrative 
Regulations and Post Orders. 


(d) The Department of Correction Policies and Procedures, including any Policy, 
Procedure, Post Order, Facility Operational Procedure or Administrative Regulation 
adopted by a Bureau, facility or department of the Department of Correction shall be 
confidential, and not subject to disclosure except upon the written authority of the 
Commissioner.” 


Approved June 29, 1998 
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CHAPTER 325 
FORMERLY 
SENATE BILL NO. 141 


_ AN ACT TO AMEND CHAPTER 88, TITLE 10 OF THE DELAWARE CODE RELATING 
TO IN FORMA PAUPERIS ACTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §8801, Title 10 of the Delaware Code by redesignating existing 
subsections (1) through (7) as subsections “(2)” through “(8)” and by adding the following as 
new subsection (1): 


“(1) ‘Complaint’ shall mean any civil action or miscellaneous action or any 
application for an extraordinary writ.” 


Approved June 29, 1998 
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CHAPTER 326 


FORMERLY 
SENATE BILL NO. 350 
AN ACT TO REINCORPORATE THE TOWN OF MILTON. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


WHEREAS, The Town of Milton became a municipality upon the passage of its Charter 
by the General Assembly in 1945, appearing as Chapter 194, Volume 45 Laws of Delaware: and 


WHEREAS, the Charter has been amended from time to time and it is deemed desirable 
that it be consolidated into one complete Act and in certain respects amended and revised. 


NOW, THEREFORE, BE IT ENACTED by the General Assembly of the State of 
Delaware (two-thirds of alt Members elected to each House thereof concurring therein): 


INCORPORATION 


Section 1. The inhabitants of the Town of Milton within the corporate limits as 
hereinafter defined in this Charter or as extended as hereinafter provided are hereby declared to 
be a body politic incorporated in law and equity and shall be able and capable to sue and be sued, 
plead and be impleaded, answer and be answered, defend and be defended in all courts of 
judicature whatsoever by the corporate name of "The Town of Milton.” 


TERRITORIAL LIMITS 


Section 2. The present boundaries and limits of The Town of Milton are hereby 
established and declared to be, as follows: 


BEGINNING at a point on the Southwest prong of Paynter’s Mill pond; thence South 64 ~ 1/2 
degrees East 2,892 feet, thence North 60 - 1/4 degrees East 139 feet to the run of Round Pole 
Branch; thence down the same to Broadkiln Creek; thence up the same to Sand Haul; thence 
North 15 degrees West to Atlantic Avenue; thence with Atlantic Avenue eastward to the County 
Road; thence with the same Northerly to Bay Avenue; thence with Bay Avenue Westerly to the 
old Town limits; thence with the same North 15 degrees West to the public road leading to 
Delaware Bay; thence with the same in a westerly direction to the Western limits of the present 
Town; thence South 14 degrees East 3,951 feet to a point on the Northwest prong of the Mill 
Pond, aforesaid; thence with the same to the place of beginning. 


ANNEXATION OF TERRITORY 


Section 3. In the event it becomes feasible or necessary in the future for The Town of 
Milton to enlarge its then existing limits and territory, such annexations accomplished pursuant 
to the following procedures shall be lawful: 


(a) If all of the property owners of the territory contiguous to the then existing 
corporate limits and territory of the Town of Milton, by written Petition with the 
signature of each such Petitioner duly acknowledged, shall request the Town 
Council to annex that certain territory in which they own property, the Mayor of 
The Town of Milton shall appoint the Planning and Zoning Committee composed 
of not less than three (3) of the appointed members of the Planning and Zoning 
Committee to investigate the possibility of annexation. The Petition presented to 
the Town Council shall include a description of the territory requested to be 
annexed and the reasons for the requested annexation, Not later than ninety (90) 
days following its appointment by the Mayor, as aforesaid, the Planning and 
Zoning Committee shall submit a written report containing its findings and 
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* conclusions to the Mayor and Town Council of Milton. The report so submitted 
shall include the advantages and disadvantages of the proposed annexation both to 
The Town of Milton and to the territory proposed to be annexed and shall contain 
the recommendation of the Committee whether or not to proceed with the 
proposed annexation and the reasons therefor. In the event that the Committee 
appointed by the Mayor conclude that the proposed annexation is advantageous 
both to the Town and to the territory proposed to be annexed, the Town Council 
of Milton may then pass a second Resolution annexing such territory to the Town 
of Milton. Such Resolution shall be passed by the affirmative vote of two-thirds 
(2/3) of all the elected member of the Town Council. In the event that the 
Committee appointed by the Mayor concludes that the proposed annexation is 
disadvantageous either to the Town or to the territory proposed to be annexed, the 
procedure to be followed shall be the same as hereinafter provided as if the 
annexation were proposed by five (5) or more property owners but less than all 
the property owners of a territory contiguous to the then limits and territory of 
The Town of Milton. 


(b) If five (5) or more property owners but less than all of the property owners 
Of a territory contiguous to the then limits and territory of The Town of Milton, 
by written Petition with the signature of each such Petitioner duly acknowledge, 
shall request the Town Council to annex that certain territory in which they own 
property, the Mayor of The Town of Milton shall appoint a Committee composed 
of not fess than three (3) of the appointed members of the Planning and Zoning 
Committee to investigate the possibility of annexation. The Petition presented to 
the Town Council shall include a description of the territory requested to ke 
annexed and the reasons for the requested annexation: or the Town Council, by 
majority vote of the elected members thereof, may by resolution, propose that the 
Planning and Zoning Committee composed of not less than three (3) of the 
appointed members of the Planning and Zoning Committee be appointed by the 
Mayor to investigate the possibility of annexing any certain territory contiguous to 
the then limits and territory of The Town Of Milton. 


(c) Not later than ninety (90) days following its appointment by the Mayor, as 
aforesaid, the Committee shall submit a written report containing its findings and 
conclusions to the Mayor and the Town Council of Milton. The report so 
submitted shall include the advantages and disadvantages of the proposed 
annexation both to The Town of Milton and to the territory proposed to be 
annexed and shall contain the recommendation of the Committee whether or not 
to proceed with the proposed annexation and the reasons therefor. In the event 
that the Committee appointed by the Mayor concludes that the proposed 
annexation is advantageous both to the Town and to. the territory proposed to be 
annexed, within thirty (30) days after receiving the report, a second Resolution 
shail then be passed by the Town Council proposing to the property owners and 
residents of both The Town of Milton and the territory proposed to be annexed 
that the Town proposes to annex certain territory contiguous to its then limits and 
territory. In the event that the-that the Committee appointed by the Mayor 
concludes that the proposed annexation is disadvantageous either to the Town or 
to the territory proposed to be annexed, within thirty (30) days after receiving the 
report of the Committee, the Resolution proposing annexation to the property 
owners and residents of both the Town and the territory proposed to be annexed 
shall be passed by the affirmative vote of two-thirds (2/3) of the elected members 
of the Town Council. If the Resolution shall fail to receive the affirmative vote of 
two-thirds (2/3) of the elected members of the Town Council, the territory 
proposed to be annexed shail not again be considered for annexation for a period 
of one (1) year from the date that the Resolution failed to receive the required 
affirmative vote. The second Resolution shall contain a description of the 
territory proposed to be annexed and shall fix a time and place for a public 
hearing on the subject of the proposed annexation. The Resolution adopted by the 
Town Council setting forth the above information shall be printed in a newspaper 
having a general circulation in The Town of Milton at least one (1) week prior to 
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the date set for the pubic hearing, or, at the discretion of the Town Council, the 
said Resolution shall be posted in four (4) public places both in The Town of 
Milton and in the territory proposed to be annexed. . 


(d) _ Following the public hearing, but in no event later than thirty (30) days 
thereafter, a Resolution shall then be passed by a majority of the Town Council 
ordering a Special Election to be held not less than thirty (30) nor more than sixty 
(60) days after the said public hearing on the subject of the proposed annexation. 
Passage of this Resolution shall ipso facto be considered the determination of the 
Town Council to proceed with the matter of the proposed annexation. 


{e) The notice of the time and place of the said Special Election shall be 
printed within thirty (30) days immediately preceding the date of this Special 
Election in at least two (2) issues of a newspaper having a general circulation in 
The Town of Milton, or, in the discretion of the Town Council, the said notice 
may be posted in four (4) public places, both in The Town of Milton and in the 
territory proposed to be annexed at least fifteen (15) days prior to the date set for 
the said Special Election. 


(f) At the Special Election, every property owner, whether an individual, 
partnership or a corporation both in The Town of Milton and in the territory 
proposed to be annexed shall have one (1) vote. Every citizen of either The Town 
of Milton or of the territory proposed to be annexed over the age of eighteen (18) 
years who is not a property owner shall have one (1) vote. In the case of property 
owned by husband and wife jointly, the husband and wife shal! each have one (1) 
vote, In the event that a person owns property both in The Town of Milton and in 
the territory proposed to be annexed and resides in either place, he may vote only 
where he resides. [In the event that a person owns property both in The Town of 
Milton and in the territory proposed to be annexed but does not reside in either 
place, he may vote only in The Town of Milton and not in the territory proposed 
to be annexed. Property owners whose property is exempt from taxation or is not 
assessed for taxation shall not be entitled to vote. The books and records of The 
Town of Milton in the case of property owners and citizens of the Town and the 
books and records of the Board of Assessment of Sussex County in the case of 
property owners and residents of the territory proposed to be annexed shall be 
conclusive evidence of the right of such property owners and citizens to vote at 
the Special Election. 


(g) In the event that an individual holds the Power of Attorney duly executed 
and acknowledged specifically authorizing the said individual to vote at the said 
Special Election, a duly authenticated Power of Attorney shal) be filed in the 
Office of the Town Clerk of The Town of Milton. Said Power of Attorney so 
filed shall constitute conclusive evidence of the right of said person to vote in the 
Special Election. 


(h) The Town Council of The Town of Milton shal] cause voting machines 
to be used in the Special Election, the form of baliot to be printed as follows: 
For the proposed annexation 
Against the proposed annexation 


(i) The Mayor of the Town of Milton shall appoint three (3) persons to act as 
a Board of Special Election, at least one (1) of whom shall own property in The 
Town of Milton and at least one (1) of whom shal! own property in the territory 
proposed to be annexed. One (1) of the said persons so appointed shall be 
designated the Presiding Officer. Voting shall be conducted in a public place as 
designated by the Resolution calling the Special Election. The Board of Special 
Election shall have available, clearly marked, two (2) voting machines. All votes 
cast by those persons, partnerships or corporations authorized to vote as residents 
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or property owners in the territory proposed to be annexed shall be accomplished 
on one such voting machine and all ballots cast by those persons, partnerships, or 
corporations who are authorized to vote as residents or property owners of The 
Town of Milton shall be accomplished on the other such voting machine. The 
polling place shall be open form one o'clock in the afternoon, prevailing time until 
six o'clock in the evening, prevailing time, on the date set for the Special Election. 
All persons in the polling place at the time of the closing of the polls shall be 
permitted to vote, even though such votes are not cast until after the time for the 


closing of the polls. 


G) Immediately upon the closing of the polling place, the Board of Special 
Election shall count the baflots for and against the proposed annexation and shall 
announce the results thereof; the Board of Special Election shall make a 
Certificate under their Hands of the votes cast for and against the proposed 
annexation and the number of void votes and shall deliver the same to the Town 
Council of The Town of Milton. Said Certificate shall be filed with the papers of 
the Town Council. 


(k) In order for the territory proposed to be annexed to considered 


annexed, a majority of the votes case both from The Town of Milton and from the 
territory proposed to be annexed must have been cast in favor of the proposed 
annexation. In the event that the Special Election results in an unfavorable vote 
for annexation, no part of the territory considered at the Special Election for 
annexation shall again be considered for annexation for a period of at least one (1) 
year from the date of the said Special Election. Ifa favorable vote for annexation 
shall have been cast, the Town Council of The Town of Milton shall cause a 
description and a plot of the territory so annexed to be recorded in the Office of 
the Recorder of Deeds, in and for Sussex County, but in no event shall said 
recordation be completed more than ninety (90) days following the date of the 
said Special Election. The territory considered for annexation shall be considered 
to be a part of The Town of Milton from the time of recordation. The failure to 
record the description or the plot within the specified time shall not make the 
annexation invalid, but such annexation shall be deemed to be effective at the 
expiration of the ninety (90) day period from the date of the favorable Special 
Election. 


(ly If the territory proposed to be annexed includes only territory 
which is exempt from taxation or which is not assessed on the books on 
the Board of Assessment of Sussex County, no election shall be necessary 
and the Town Council of the Town of Milton may proceed to annex such 
territory by receiving a certified copy of a Resolution requesting such 
annexation if such property is owned by a corporation or by a written 
Petition with the signature of such Petitioner duly acknowledged, if such 
property is owned by an individual, requesting the Town Council to annex 
that certain territory in which they own property. The certified copy of the 
Resolution or the Petition shall include a description of the territory 
requested to be annexed and the reasons for the requested annexation. 
Upon receipt of the certified copy of the Resolution or the Petition, the 
Mayor of The Town of Milton shall appoint a committee composed of not 
less than three (3) of the appointed members of the Planning and Zoning 
Committee to investigate the possibility of annexation. Not later than 
ninety (90) days following its appointment by the Mayor, as aforesaid, the 
committee shall submit a written report containing its findings and 
conclusions to the Mayor and Town Council of Milton. The report so 
submitted shall include the advantages and disadvantages of the proposed 
annexation both to The Town of Milton and to the territory proposed to be 
annexed and shall contain the recommendation of the committee whether 
or not to proceed with the proposed annexation and the reasons therefor. 
In the event that the committee appointed by the Mayor concludes that the 
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proposed annexation is advantageous both to the Town and to the territory 
proposed to be annexed, the Town Council of Milton may then pass a 
second Resolution annexing such territory to The Town of Milton: Such 
Resolution shall be passed by the affirmative vote of two-thirds (2/3) of all 
the elected members of the Town Council. In the event that the 
committee appointed by the Mayor concludes that the proposed 
annexation is disadvantageous either to the Town or to the territory 
proposed to be annexed, the Resolution shall be passed by three-fourths 
(3/4) of all the elected members of the Town Council. If the Resolution 
fails to receive the required number of votes, no part of the territory 
proposed for annexation shall again be proposed for annexation for a 
period of one (1) year from the date that the Resolution failed to receive 
the required votes. If the Resolution receives the required number of 
votes, the Town Council of The Town of Milton shall cause a description 
and a plot of the territory so annexed to be recorded in the Office of the 
Recorder of Deeds, in and for Sussex County, and in no event shal! such 
recordation be completed more than ninety (90) days following the 
passage of the Resolution. The territory considered for annexation shall 
be considered to be a part of The Town of Milton from the time of 
recordation. The failure of the Town Council to record the description and 
plot within the time hereinafter specified shall not make the annexation 
invalid but such annexation shall be deemed to be effective at the 
expiration of the ninety (90) day period from the date of the passage of the 


Resolution. 
STRUCTURE OF GOVERNMENT 
Section 4. The government of the Town and the exercise of all powers conferred by 


this Charter, expect as otherwise provided herein, shall be vested in the Mayor and the Town 
Council. The term of the Mayor of the Town of Milton shall be for a period of two (2) years, 
commencing at the Annual Meeting following his election and continuing until his successor is 
duly elected and qualified. The Town Council shall be composed of six (6) members, each of 
whose terms shall be for a period of three (3) years, commencing at the Annual Meeting of the 
Town Council following his election and continuing until his successor is duly elected and 
qualified. 


QUALIFICATION FOR MAYOR AND TOWN COUNCILMAN 


Section 5. The qualifications for the Mayor and each Town Councilman at the time 
of this election shall be as follows : 


(a) A citizen of the United States and a bona fide resident of The Town of 
Milton for at least ninety (90) days next preceding the Annual Municipal Election; 
and 


(b) At least twenty-one (21) years of age, 


(c) Each of the qualifications for Mayor and for Town Councilman shail be 
continuing qualifications to hold office and the failure of the Mayor or any of the 
Town Councilmen to have any of the qualifications required by this Section 
during his term of office shall create a vacancy in the office. 


METHOD OF MAKING NOMINATIONS FOR TOWN COUNCILMAN 
Section 6. Each candidate for Town Councilman shall be nominated as follows : 


(a) Each candidate shall notify the Town Clerk in writing of his candidacy for 
the office of Town Councilman. 


(b) All such notifications of candidacy must be filed with the Secretary of the 
Town Council during the regular business hours of the Town on or before the 


i: ~~.) =. _..__._ ____ i: _ a EEE 
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close of business on the second Friday in the month of February; thereupon it 
shall be the duty of the Secretary to have a list of names of all candidates so filed 
with bim printed in a newspaper of general circulation in the Town of Milton at 
least five (5) days prior to the date of the said Annual Municipal Election next 
ensuing; or, at the discretion of the Town Council, the Secretary, may post a list 
of names of all candidates designating the office sought by each candidate in at 
least five (5) public places in the Town, such public places to be designated by the 
Town Council. One of the said places shall be in the Town Hall of the Town of 


Milton. 


(c) In the event that the Secretary is unable to act because of illness, absence, 
or any other reason whatsoever, the names of all candidates shall be filed with the 
Vice-Mayor of the Town who shall thereupon perform the duties required of the 
Secretary in Subsection (b) of this Section. 


(d) The Town Council shall make arrangements for voting machines to be 
placed in the polling place prior to the time set forth in this Charter for the 
beginning of the Annual Municipal Election. 


MANNER OF HOLDING ANNUAL MUNICIPAL ELECTION 


Section 7. The procedure for holding the Annual Municipal Election shall be as 
follows: . 


(a) The Annual Municipal Election shall be held at a place designated by the 
Town Council within the corporate limits of The Town of Milton on the first 
Saturday in March of each and every year from one o' clock in the afternoon, 
prevailing time, until six o' clock in the evening, prevailing time, the first said 
Annual Municipal Election to be held pursuant to this Charter to be held on the 
first Saturday in March, A.D. 1979. 


(b) At the Annual Municipal Election to be held on the first Saturday in 
March, A.D. 1979, two (2) Councilmen shall be elected. Each of the Councilmen 
who are elected shall serve a term of three (3) years, or until his successor has 
been duly elected and qualified. : 


(c) At the Annual Municipal Election to be held on the first Saturday in 
March, A.D. 1980, the Mayor and two (2) Councilmen shall be elected. The 
Mayor shall serve for a term of two (2) years or until his successor shall be duly 
elected and qualified. Each of the Councilman so elected shall serve for a period 
of three (3) years or until his successor has been duly elected and qualified. 


(d) At the Annual Municipal Election to be held on the first Saturday in 
March, A.D. 1981, two (2) Councilmen shall be elected. Each of the Councilmen 
shall hold office or a period of three (3) years or until his successor is duly elected 
and qualified. 


(e) Thereafter, at each Annual. Municipal Election, there shall be elected two 
(2) Councilmen who shall serve for a term of three (3) years or until their 
successors have been duly elected and qualified, expect at the Annual Municipal 
Election in the year in which the Mayor is to be elected for a term of two (2) years 
or until his successor is duly elected and qualified. The Mayor and all 
Councilmen shail be elected at large. 


(f) The Mayor and members of the Town Council of Milton who hold office 
at the time of passage of this Act shall continue to hold office as Mayor and as 
_members of the Town Council of The Town of Milton until their respective 
successors have been duly elected and qualified. 


(g) The Annual Municipal Election shall be conducted by a Board of Election 
consisting of an Inspector and two (2) Judges appointed by the Mayor of The 
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Town of Milton with the concurrence of a majority of the members of the Town 
Council not later than the last regular meeting of the Town Council prior to the 
date of the Annual Municipal Election. The Board of Election shall determine 
who is and who is not lawfully entitled to vote at the Annual Municipal Election, 
take reasonable steps to see that the law pertaining to the Annual Municipal 
Election receives compliance and shall count the votes and certify the result to the 
Town Council. If any of the officers so chosen and designated to conduct the 
Annual Municipal Election shall not be present at the polling place at the time 
designated for the holding of the Annual Municipal Election, it shall be lawful for 
the qualified voters present at the polling place at the time of holding said Annual 
Municipal Election to elect from among their own number a person to fill each 
vacancy in such Board of Election caused by the absence of any member of the 
Board of Election. The Board of Election shall keep a list of all persons who 
voted at such Annual Municipal Election. 


(h) At such Annual Municipal Election every person, male or female, who 
shall have attained the age of eighteen (18) years on the date of the Annual 
Municipal Election and who shall be a citizen of the United States and a bona fide 
resident of The Town of Milton shal] have one (1) vote, provided he or she is 
registered on the “Books of Registered Voters” of The Town of Milton The Town 
Council of The Town of Milton shall provide two (2) registers to be known as the 
"Books of Registered Voters" which are to be kept at the office Town Clerk. The 
Books of Registered Voters shall contain the following information for each 
registrant: The name of the registered voter arranged in alphabetical order, the 
address of the voter, the birthdate of the voter, the date the registrant became a 
citizen of the United States, the date the registrant became a resident of The Town 
of Milton, and any other pertinent information. No person shal] be registered 
upon the Books of Registered Voters unless he or she will have acquired the 
qualifications to vote in the Annual Municipal Election for the year in which he or 
she registers. A person shall be required to register only one time; provided , 
however, that if a registered voter fails to vote in two (2) consecutive Annual 
Municipal Elections in which there is a contest, his name shall be removed from 
the Books of Registered Voters and notice sent to said registered voter at his last 
known address by certified mail with return receipt requested advising the 
registered voter that his name has been removed from the Books of Registered 
Voters, and that it will be necessary to register again in order to be eligible to vote 
in the Annual Municipal Election. The Books of Registered Voters shall be 
maintained in the office of the Town Clerk and shall be conclusive evidence of the 
right of any person to vote at the Annual Municipal Election. A person may 
register at the office of the Town Clerk during the regular business hours of such 
office until the close of business of such office on the second Friday in February 
prior to the date of the Annual Municipal Election by completing such forms as 
may be provided by the Town. 


(i) All votes offered at the Annual Municipal Election shall be offered in 
person or by absentee vote submitted in accordance with rules and procedures 
governing absentee ballots as set forth in the ordinances of the Town of Milton. 


Gj) In the event that no person files or is nominated for an office for which an 
election is to be held within the time set forth in Section 6 of this Charter, the 
incumbent shall be deemed to be reelected for a full term and it shall not be 
necessary to have an election. 


(k) In the event that only one person files or is nominated for office for which 
an election is to be held within the time set forth in Section 6 of this Charter, the 
person who files or who is nominated shall be deemed to be elected for a full term 
and it shall not be necessary to have election. 


(1) If fewer persons file or are nominated for the Office of Councilman than 
there are positions to be filled at any Annual Municipal Election and all such 
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person who file or are nominated are members of the Town Council, the persons 
who file or are nominated and those members of Council who did not file and 
whose terms expire shall be deemed to be elected for a full term and it shall not be 
necessary to have an election. If fewer persons file or are nominated for the 
Office of Councilman than there are positions to be filled at any Annual 
Municipal Election and any such person is not a Councilman, such person shall be 
deemed to be elected and it shall not be necessary to have an election and any 
member of Council whose term expired and who did not file and who was not 
nominated shall be deemed to have vacated his office which shall be filled by the 
remaining members of Council for the full term. 


(m) _ In the event of a tie vote for any office, a Special Election shall be held 
within thirty (30) days following the Annual Municipal Election pursuant to a 
resolution approved by the Town Council. At such Special Election, all persons 
who were eligible to vote in the Annual Municipal Election shall be eligible to 
vote in the Special Election. No person shall be permitted to register and vote if 
such person was not registered to vote in the Annual Municipal election . 


ORGANIZATION AND ANNUAL MEETING OF COUNCIL 


Section 8. ‘ 


(a) Before entering upon the duties of their respective offices, the 
Mayor Elect and the Councilmen Elect shall be sworn by a Notary Public to 
perform faithfully and impartially the duties of their respective offices with 
fidelity. At 7:30 o' clock in the evening, prevailing time, at the first regular 
meeting in April following the Annual Municipal Election, the Mayor and the 
Town Council shall meet at the usual meeting place of the Mayor and Council and 
the newly elected officers shall assume the duties of office, being first duly sworn 
or affirmed to perform their duties with fidelity, as aforesaid. 


(b) At the annual meeting held on the first regular meeting in April following 
the Annual Municipal Election, the Mayor shall appoint a Vice-Mayor, a 
Secretary, and a Treasurer from among the members of Council who shall be 
confirmed by a majority vote of all the elected members of the Town Council, 
The Vice-Mayor, the Secretary and the Treasurer shall serve until the next annual 
meeting following the next Annual Municipal Election or until their successors 
have been duly appointed and qualified. The Mayor may also select an Assistant 
Secretary and an Assistant Treasurer to serve, as aforesaid, who may or may not 
be from among the members of the Town Council and such other officers and 
employees as may be determined to be necessary. All appointments shall be 
confirmed by a majority of vote of all the elected members of the Town Council. 
The Mayor shall be the Chairman of the Town Council and shall be an ex officio- 
member of all committees. 


REGULAR AND SPECIAL MEETINGS 


Section 9. (a) The Town Council of The Town of Milton shall hold one (1) 
Meeting in each month on the first Monday of the month. If the first Monday of the month shall 
be a legal holiday, the monthly meeting of the Town Council of The Town of Milton shail be 
held on the next succeeding regular business day. Special meetings shall be called by the 
Secretary upon the written request of the Mayor of The Town of Milton , or upon a written 
request of any two (2) members of the Town Council of The Town of Milton, stating the day, 
hour and place of the special meeting requested, and the subject or subjects proposed to be 
considered thereat. The Secretary shall thereon give written notice to the Mayor and to each 
member of the Town Council of the day, hour and place of such special meeting and the subject 
or subjects to be considered thereat. Such notice of the Secretary shall be deposited in the United 
States mail in the main Post Office of The Town of Milton at least forty-eight (48) hours before 
the time of said special meeting, provided, however, that a written waiver of such notice signed 
by the Mayor of The Town of Milton and by all members of the Town Council prior to or 
immediately upon convening of the said such special meeting shall make such written notice 
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unnecessary and shall authorize and make valid the holding of a special meeting at any time 
named in the waiver and the transaction of any business considered at the meeting if the waiver 
so states. 


(b) The Mayor shall be paid up to Thirty Dollars ($30.00) for each regular monthly 
mecting attended by him/her and there shall be no compensation for Special Meetings attended 
by him/her. Each member of the Town Council may be paid up to $30.00 for each regular 
monthly meeting attended by such councilman and there shall be no pay for any special meetings 
attended by such councilman. The Mayor and the members of the Town Council shall receive no 
other compensation for their services but shall receive an allowance for every mile necessarily 
driven in his or her private automobile to be the same as that assessed by the Sheriff of Sussex 
County for the serving of papers, and shall be reimbursed for expenses necessarily incurred 
while on the business of the Town, provided a voucher for such expenses is delivered to the 
Town Treasurer. 


QUORUM 


Section 10. | A majority of the Mayor and all the members elected to the Town Council shall 
constitute a quorum at any regular or special meeting; but a lesser number may adjourn from 
time to time and may compel the attendance of absent members in such manner and under such 
penalties as may be prescribed by Ordinance. 


RULES AND MINUTES OF COUNCIL 


Section 11. | The Council shall determine its own rules and order of business and shall 
keep a journal of its proceedings and the yeas and nays shall be taken upon the passage of every 
ordinance and resolution and shall be entered in the journal with the text of the ordinance or 
resolution. 


VACANCIES 


Section 12. If any vacaney shall occur on the office of Mayor or Councilman by death, 
resignation, loss of residence in The Town of Milton, refusal to serve, or otherwise, the same 
may be filled by a majority vote of the remaining members of the Town Council, the person or 
persons so chosen to fill such vacancy shall be qualified as in the case of newly elected members 
and shall hold office for the remainder of the unexpired term. 


DISQUALIFICATIONS 


Section 13. __ If the Mayor or any Councilman, during his term of office, shall be found 
guilty of any felony and sentenced to imprisonment for any term whatever, or shall for any 
reason cease to be a resident of The Town of Milton, he shall forthwith be disqualified to act as 
Mayor or as a member of Council and his office shall be deemed vacant and shall be filled by the 
Town Council, as aforesaid. 


CONTRACTS 


Section 14. (a) It shal] be unlawful for the Town Council to make or enter into any 
contract in excess of Five Hundred Dollars ($500.00) for materials, supplies, services, work or 
labor, for the benefit and use of the Town of Milton with the Mayor or any member of the Town 
Council or with any partnership in which the Mayor or any member of the Town Council is a 
General Partner, or with any corporation in which the Mayor or any member of the Town 
Council is a Director or controlling stockholder or with any firm or company in which the Mayor 
or any member of the Town Council is pccuniarily interested, provided that if all the clected 
members of the Town Council shall votc to enter into such contract, then the Town may enter 
into such a contract. Any such contract executed without such unanimous vote shall be 
absolutely null and void. 


(b) All contracts for the purchase of materials or for the furnishing of services 
authorized or permitted by this Charter shall be accomplished by competitive bidding and the 
awarding of contracts to the lowest responsible bidder who submits a responsive bid; 
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PROVIDED, HOWEVER, that competitive bidding shall not be required in any of the following 
circumstances: 


(1) The aggregate amount involved is not more than Five Thousand Dollars 
($5,000.00). 


(2) The purchase or contract is for personal or professional services; 


(3) The purchase or contract is for any service rendered by a University, 
college or other educational institution; 


(4) The purchase or contract is for any service to be rendered by the State of 
Delaware or any political subdivision; 


(5) The purchase or contract is for property or services for which it is 
impracticable to obtain competition, 


(6) The public exigency, as determined by the Town Council, will not permit 
the delay incident to advertising; 


(7) The materials to be purchased are to be used to complete a project under 
the supervision of the Town Clerk: 


(8) The purchase or contract is for property or services for which the Town 
Council determined the prices received after competitive bidding are unreasonable 
as to all or part of the requirement or not independently reached in open 
competition; 


(9) A public emergency as determined by the Town Council exists. 


DUTIES OF THE MAYOR AND PRESIDENT OF COUNCIL 


Section 15. (a) The Mayor shall be the President of the Town Council and shall 
preside at all meetings thereat, and shall vote on all matters brought before the Town Council for 
a vote. He shall appoint all committees, receive complaints of nuisances, and other complaints of 
citizens concerning violations of law and ordinances. He shall present a report of complaints and 
nuisances and violations of law and ordinances to the Town Council at the first regular meeting 
after receiving such complaints. He may require the Alderman or the Assistant 


Alderman, as hereinafter provided for in this Act, to proceed upon such infractions or violations 
of law ordinances immediately in the event that he deems such action to be required. The Mayor 
of the Town of Milton shall perform such other duties and have such other powers as the Town 
Council shall determine, not in conflict with the provisions of this Charter. 


(b) The Mayor, within thirty (30) days following his election, may appoint, by and 
with the advice and consent of a majority of the elected members of the Town Council, two (2) 
suitable persons to act as Alderman and Assistant Alderman. Both the Alderman and the 
Assistant Alderman shall hold office until each successor shall be duly appointed and chosen. 


(c) The Mayor may, for any reasonable cause, by and with the consent and advice of 
as majority of all the members of the Town Council, remove from office any person appointed 
by him or any of his predecessors. The person against whom the Council may be about to 
proceed shall receive five (5) days written notice thereof, accompanied by a statement of the 
cause alleged for the removal and shall be accorded a full and fair hearing, if such a request is 
received by the Mayor by certified mail with return receipt requested within ten (10) days 
following the date that notice of removal is received by such person. 


(d) The Mayor may appoint such other committees as he deems necessary for the 
proper administration of The Town of Milton or the Council may, by resolution authorize the 


_ Mayor to appoint certain committees which are deemed necessary to carry out the provisions of 


this Act. 
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(e) It shall be the duty of the Vice-Mayor, in the absence of the Mayor, to preside at 
aa all meetings of the Town Council and to perform such other duties and to have such other powers 
a of the Mayor as are prescribed by the Charter of The Town of Milton or by any Ordinance: of the 
Town Council. 


. 


& 


SECRETARY 


Section 16. (a) | The Secretary shall have charge and custody of books, journals, 
tecords, papers and other effects of the Town and shall keep and maintain the same in a safe and 
secure place at the Town Office. He shall keep a full and complete record of all the transactions 
of The Town of Milton. He shall be a voting member of all committees and shall keep a record 
of the transactions and proceedings of the same, together with such other duties as may be 
prescribed by this Charter or by Ordinance or rule of the Town Council of The Town Of Milton. 
He shall file and keep in a safe at the Town Office the seal of The Town of Milton and all papers 
and documents arising out of the proceedings of the Town Council of The Town of Milton 
relative to the affairs of the Town. He shall deliver the same to his successor in office. He shall 
attest the seal of The Town of Milton when authorized by the Town Council and shall perform 
such other duties and have such other powers as may be prescribed by Ordinance. 


(b) All books, records and journals of The Town of Milton in the custody of the 
Secretary may, in the presence of the Mayor, Secretary, Assistant Secretary or any member of the 
Town Council of The Town of Milton, be inspected by any registered voter of the town desiring 
legitimate information at any time, or times, as may be convenient and will not interfere with the ' 
regular routine of business of the Town. 


{c) All books, records, papers and documents in the custody of the Secretary shall be 
open for inspection by members of the Town of The Town Couneil of Milton 


(d) Compensation, if any, of the Secretary for his duties, shall be determined by the 
Town Council. 


a (e) The duties and powers of the Secretary as hereinbefore prescribed shal] devolve 
" upon the Assistant Secretary in the absence or inability of the Secretary. The Assistant Secretary 
shall likewise perform such other duties and such other powers as may be prescribed by 
resolution of the Town Council of The Tow ° of Milton and he shall receive such compensation 
as the Town Council by Resolution shal) determine. 


TREASURER 


Section t7. (a) The treasurer shall be the custodian of al! the funds of the Town. 
He shall deposit, or cause to be deposited, such funds in such banking institutions prescribed by 
the Town Council. The Treasurer shall pay out no money except check or warrant countersigned 
by two (2) authorized signers and authorized by the Town Council. 


: (b) He shall! keep a true, accurate and detailed account of all monies received and of 
: all monies paid out by him. He shall preserve all vouchers for monies paid out by him and his 
books and accounts shall, at all times, be opened to inspection to any member of the Town 
Council. He shall make such financial reports at such times as the Town Council shall direct. 


oe (c) He shall prepare an annual report of the financial condition of the Town, showing 
teceipts and expenditures and shall submit the same to the Town Council, which said report shall 
be opened to inspection by any resident of the Town. He shall make an affidavit to his belief in 
the truth and correctness of such annual report and, at the end of the fiscal year, shal! publish the 
saine in an issue of a newspaper having a general circulation in the Town. 


(d) The Treasurer shall file with the Town of Milton a bond with corporate surety 
approved by the Town Council in the sum not less than Twenty-five Thousand Dollars 
($25,00.00), the premium for said bond to be paid by the Town Council. The bond shall be 
conditioned upon the faithful performance by the Treasurer of his duties of office and the 
restoration to the Town in case of his death, resignation or removal from office of all books, 
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papers, vouchers, funds, and other property of whatever kind in his possession belonging to the 
Town of Milton 


(e) The Treasurer shat! perform such other duties relative to finances as the Town 
Council may from time to time prescribe or require. 


(0) The duties and powers of the Treasurer as hereinbefore prescribed shall devolve 
upon the Assistant Treasurer in the absence or inability of the Treasurer. The Assistant 
Treasurer shall likewise perform such other duties and have such other powers as may be 
prescribed by Resolution of the Town Council of The Town of Milton and he shail receive such 
compensation as the Town Council by Resolution shalf determine. 


ALDERMAN AND ASSISTANT ALDERMAN 


Section [8. (a) The Mayor may appoint some suitable person to act as Alderman 
and may appoint some suitable person to act as Assistant Alderman. Any person appointed by 
the Mayor to serve as Alderman or Assistant Alderman shall be at least twenty-one (21) years of 
age, shal] be of good character and reputation, shall not be a member of the Town Council of The 
Town of Milton and shall have such other qualifications as are determined by the Town Council. 
Any person appointed by the Mayor to serve as Alderman or Assistant Alderman shal! be 
appointed for an indefinite term and any such appointment shall be confirnfed by a majority of all 
members of the Town Council of The Town of Milton. Either the Alderman or the Assistant 
Alderman may be removed from office at any time, with or without cause, by the affirmative 
vote of two-thirds (2/3) of alf the elected members of the Town Council of The Town of Milton. 


(b) Before entering upon the duties of his office, the person appointed by the Mayor 
to serve as Alderman and the person appointed by the Mayor to serve as Assistant Alderman 
shall be sworn or affirmed by the Mayor to perform the duties of his office honestly, faithfully 
and diligently and to uphold and enforce the Charter of the Town of Milton and Ordinances duly 
enacted by the Town Council of The Town of Milton and to carry into effect all orders of The 
Town Council of the Town of Milton made pursuant to any law of this State. The Assistant 
Alderman shall perform the function of the Alderman if the Alderman is unavailable and at such 


other times as may be designated by the Mayor. During such periods the Assistant Alderman | - ; 


shall have all the powers and duties of the Alderman. 


(c) The Town Council shalf procure suitable records for the use of the Alderman and 
the Assistant Alderman. Such records shall be known as the "Alderman's Docket." The 
Ajderman and the Assistant Alderman shal! each record alt official acts and proceedings in the 
Alderman's Docket. 


(d} The Alderman and the Assistant Alderman shalJ have jurisdiction and cognizance 
of all breaches of the peace and other offenses committed within the corporate limits of The 
Town of Milton so far as to arrest and hold for bai! or fine an imprison offenders for any offense, 
penalty or forfeiture prescribed by the Charter of The Town of Milton and any Ordinance enacted 
thereunder, of all neglects, omissions or defaults of any officer, agent or employee of the Town; 
provided, however, that neither the Alderman or the Assistant Alderman shall impose any fine in 
excess of Five Hundred Dollars($500.00) nor imprison any offender for more than sixty (60) 
days, or both, except as otherwise provided in the Charter of The Town of Milton. The 
Alderman and Assistant Alderman may, in addition to any other fine or term of imprisonment 
permitted to be assessed or imposed, impose and collect such costs as are set by Ordinance or 
Resolution of the Town Council of The Town of Milton; provided, however, that no costs shal! 
be imposed which are in excess of that which may be imposed by a Justice of the Peace for like 
Services. 


(cs). The Alderman and the Assistant Alderman shall prepare and submit a monthly 
Teport to the Town Council reporting ail fines and penalties imposed during the preceding 
calendar month and shall pay to the Treasurer of the Town all such fines and penalties. 


(H The Alderman and the Assistant Alderman shall receive such salary as may be 
fixed from time to time by Resolution of the Town Council. , 
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(g) | If any Alderman or Assistant Alderman shall be removed from office as _- 


hereinbefore provided, he shall deliver to the Town Clerk, within two days after his removal’ 
from office, all the books and papers belonging to his office, and to pay over to the Town Clerk 
all monies in his hands within five (5) days after receiving the notice of his removal from office. 
Immediately after the receipt of the books and papers belonging to the office of either the 
Alderman or the Assistant Alderman, the Town Clerk shall require the auditor of the Town, 
appointed as hereinafter provided, to make an audit of the books and papers of the official so 
removed from the office. Upon the neglect or failure to deliver all the books and papers to The 
Town Clerk within the time specified by this Charter, or to pay over all of the monies to the 
Town Clerk within the time specified, the Alderman or Assistant Alderman, so removed, shail 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined not less than 
Twenty-Five Dollars ($25.00) nor more than One Hundred Dollars ($100.00) for each day that he 
fails to deliver the books and papers to the Town Clerk or to pay over all monies to the Town 
Clerk. 


TOWN CLERK 


Section 19 (a) The Town Council of The Town of Milton may appoint a Town 
Clerk who shall have such duties as shall be prescribed by the Town Council. 


(b) The Town Council of The Town of Milton shall impose such qualifications for 
Town Clerk as may.be deemed necessary; provided, however, that no person holding the office 
of Mayor or Town Councilman shall be chosen to be the Town Clerk during his term of office as 
Mayor or Councilman. 


(c) The Town Clerk shall hold office for an indefinite term and may be removed by a 
majority vote of the Town Council of The Town of Milton. 


(d) In case of the absence or disability of the Town Clerk, the Town Council may 
designate some qualified person who may be an elected or appointed official of the Town of 
Milton to perform the duties of such office during his absence or disability. 


(e) The compensation which The Town Clerk shall receive for the 
performance of his duties shall be fixed by the Town Counci} of The Town of Milton. 


(f The Town Clerk shall be responsible to the Town Council of the Town of Milton 
for the proper administration of the affairs of the Town placed in his charge. 


(g) {t is the intention of this Charter that, in the performance of his duties, and in the 
exercise of his powers, the Town Clerk shall not be influenced by any matters whatsoever of a 
political or fractional nature. It is the intention of this Charter that the Town Clerk shall be 
guided solely by matters of expediency and efficiency in the administration of the affairs of the 
Town placed in his charge. Except for purchase of inquiry, the Town Council shall deal with 
that portion of the administrative service for which the Town Clerk is responsible solely through 
the Town Clerk. 


(h) It shall be the duty of the Town Clerk to supervise the administration of the affairs 
of the Town under his charge and to make such reports to the Town Council as are required by 
the Town Council. He shall make such recommendations to the Town Counci} concerning the 
affairs of the Town as may seem to him desirable. He shall keep the Town Council advised of 
the financial condition and future needs of the Town. He shall render to the Town Council at the 
regular monthly meeting of each and every month a true. accurate and detailed account of al] the 
monies collected or received by him in the performance of his duties and shal) promptly turn the 
same over to the Treasurer. : 


(i) The Town Clerk and such other officers of the Town as may be designated by 
vote of the Town Council shall be entitled to seats in the meetings of the Town Council, but shall 
not vote therein. : 


G) He shal! have charge of and shall collect all taxes, assessments, rentals, license 
fees, or other charges due the Town. He shal] pay over to the Town Treasurer al least monthly, as 
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hereinbefore provided, and oftener if required by the Town Council, all monies received or 
collected by him and by any employee under his supervision. 


(k) He shall keep a full and strict account of all monies received and all 
disbursements made by him and such accounts shail, at all times, be open to the inspection of 
the Town Council. 


() He shall give to the Town of Milton a bond, if required by the Town Council, in 
such sum and in form with security satisfactory to the Town council for the faithful performance 
of the duties of his office and the restoration to The Town of Milton in case of his death, 
resignation, or removal from office of all books, papers, vouchers, money and other property of 
whatever kind in his possession belonging to the Town. 


(m) In the event of a vacancy in the office of the Town Clerk for any reason or reasons 
whatsoever , the duly appointed and qualified successor to that office shall succecd to all the 
rights, privileges and powers theretofore reposed in his predecessor or predecessors in office in 
the same manner as though all acts, deeds and steps theretofore taken by any such predecessor or 
predecessors with respect to any matter or thing pertaining to said office had been taken or 
performed by the successor to such office. . 


(n) Upon the death, resignation , or removal from office of the Town Clerk, The 
Town Council shall appoint some suitable person, who may be an elected or appointed official of 
the Town of Milton, to perform the duties of Town Clerk provide, however, such person shall not 
serve for a period exceeding ninety (90) days from the date of his appointment. 


TOWN SOLICITOR 


Section 20. The Mayor of The Town of Milton with the advice and consent of a 
majority of the elected members of the Town Council , shall select and appoint a Town Solicitor 
for an indefinite term who shall be removable at the pleasure of the Town Council of The Town 
of Milton either with or without due caused stated. The Town Solicitor shall be a member in 
good standing of the Bar of the State of Delaware, with offices in Sussex County. It shall be his 
duty to give legal advice to the Town Council and other officers of the Town and to perform 
other legal services as may be required of him by the Town Council. 


BOARD OF HEALTH 


Section 21. (a) | The Board of Health shall consist of four (4) members. The Board 
shall be appointed by the Mayor of The Town of Milton with the advice and consent of a 
majority of the elected members of the Town Council at the annual meeting herein, before 
provided, and shall serve for one (1) year or until their successors are duly appointed and 
qualified. The Board of Health shall have cognizance of and interest in the life and health of the 
people of the Town. The Board shalf report to the Town Council in writing whatever is deemed 
by the Board to be injurious to the health of the people of the Town and shall make 
recommendations to the Town Council concerning whatever may contribute to the health and 
sanitation of the citizens of The Town of Milton. The Board shall organize by the election of a 
Chairman and a Secretary within ten (10) days after notice of their appointment and shall keep a 
record of their proceedings and acts. The Secretary shal! be the executive officer of the Board. 


(b) The Secretary of the Board may be allowed a reasonable annual compensation for 
his services, which shall be determined by the Town Council and no other compensation shall be 
paid to the Secretary for his services as such. The Secretary may or may not be a member of the 
Board of Health appointed by the Mayor, but he shall be a resident of The Town of Milton. 


(c) . The Board of Health shall have the power to recommend the adoption of 
ordinances relating to the health of the population of the Town or to prevent the introduction or 
spread of infectious or contagious diseases or nuisances affecting the same and such ordinances, 
when adopted by the Town Council, shall extend to an area outside the Town limits for a 
distance of one (1) mile. 


POLICE FORCE 
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Section 22. (a) The Town Council shall, from time to time, make such rules and 
regulations as may be necessary for the organization, government and control of the police force. - 
The police force shall preserve peace and order and shall compel obedience within the Town 
limits to the Ordinances of the Town and the laws of the State of Delaware, The police force 
shall have such other duties as the Town Council shall, from time to time, prescribe.. The Chief 
of Police and the members of the police force shall be subject to the direction of the Mayor 
acting in behalf of the Town Council. 


(b) Each member of the police force shail have police powers similar to those of 
constables and shall be conservators of the peace throughout The Town of Milton, and they shall 
suppress all acts of violence and enforce all laws relating to the safety of persons property. In 
the case of a pursuit of an offender, the power and authority of the police force shall extend 
outside the territorial limitations of the Town of Milton. 


(c) Every person sentenced to imprisonment by the Alderman or the Assistant 
Alderman or a Justice of the Peace, as the case may be, shall be delivered by a member of the 
police force to the correctional institution located in Sussex County to be there imprisoned for 
the term of his sentence. 


(d) In case of an arrest at any time when the Alderman or the Assistant Alderman of 
The Town of Milton shall not be available or if no such Alderman or Assistant Alderman has 
been appointed, the person arrested may be taken before the nearest available Justice of the 
Peace with offices in Sussex County who shall hear and determine the charge, and who, in such 
case, is vested with all the authority and powers granted by this Charter to the Alderman or the 
Assistant Alderman. In case of an arrest at a time when the Alderman or the Assistant Alderman 
or the Justice of the Peace shall not be available to hear and determine the charge, the person + 
arrested may be delivered to the correctional institution located in Sussex County for 
imprisonment until such reasonable time thereafter as shall enable the Alderman or Assistant 
Alderman or the Justice of the Peace to hear and determine the charge against such person. 


(e) It shall be the duty of the police force to suppress riotous disorderly or turbulent 
assemblages of persons in the streets of the Town or the noisy conduct of any person in the same, 
and upon the view of the above or upon view of the violation of any Ordinance of the Town 
relating to peace and good order thereof, the police force shall have the right and power to arrest 
without warrant. 


ANNUAL AUDIT 


Section 23. At the annual meeting hereinbefore provided, the Mayor, with the advise 
and consent of a majority of the elected members of the Town Council, shall appoint an 
accountant to be the auditor of accounts of The Town of Milton. It shall be the duty of the 
auditor to audit the accounts of the Town and all its officers whose duty involves the collection, 
custody and payment of monies to the Town. The auditor shall also audit the books of the 
Alderman and the Assistant Alderman of The Town of Milton, the records of all fines, penalties, 
costs imposed or collected by him pursuant to any judgment, order or decree made. The auditor 
shall on or before the expiration of ninety (90) days from the end of the fiscal year annually make 
and deliver a detailed report of any and all accounts, records, and books by them examined and 
audited which report under his hand and seal shall be printed in a newspaper having a general 
circulation jn the Town in the issue immediately preceding the annual report. The auditor, in the 
performance of his duties, shall have access to all records and accounts of the offices of the 
Town Council and he is hereby authorized and empowered to employ such clerks as in his 
judgment may be necessary in the proper performance of his duties. 


TOWN ASSESSOR 


Section 24. (a) The Town Assessor shall be appointed by the Mayor of The Town 
of Milton, with the advise and consent ofa majority of the elected members of the Town Council 
for an indefinite term. The Town Assessor shall be over the age of twenty-one (21) years. 


(b) He shall be sworn or affirmed by the Mayor of the Town of Milton or by Notary 
Public to perform his duties with fidelity and without favor. It shall be his duty to make a fair 
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and impartial assessment of property and persons subject to taxation situated within the corporate 
limits of the Town and to perform such other duties and reference thereto as shall be prescribed 
from time to time by the Town Council of The Town of Milton. Compensation to be by him 
received. for the performance of their duties in the hiring of employees to assist him in the 
performance of their duties shall be fixed by an subject to the approval of the Town Council of 
The Town of Milton. 


(c) In making such assessment, the rules and exemptions now applicable by law to 
the making of the assessment for Sussex County of persons and property shall be applicable 
insofar as consistent with the provisions of this Charter. The Town Assessor may adopt as the 
annual assessment for The Town of Milton the assessment for rea] estate and improvements 
located thereon as compiled by the Board of Assessments of Sussex County. 


ASSESSMENT OF TAXES 


Section 25. (a) The Town Assessor shall, within one hundred twenty (120) days prior to 
the beginning of the next fiscal year, make a just, true and impartial annual valuation or 
assessment of all real estate and improvements located thereon located within The Town of 
Milton. All real estate shall be described with sufficient particularity to be identified. Real estate 
shal} be assessed to the owner or owners if he or they both be known. If the owner or owners of 
real estate cannot be found or ascertained, it may be assessed to "Owner Unknown". A mistake 
in the name of the owner or owners or a wrong name or an assessment to "Owner Unknown", 
shall not affect the validity of the assessment of any municipal tax or assessment based thereon; 
provided, however, the assessment shall specify the last record owner or owners thereof as the 
same shall appear from the records in the Office of the Recorder of Deeds, in and for Sussex 
County. The Town Assessor shall also make personal assessment of ail mafe and female citizens 
of the Town above the age of eighteen (18) years, whether an owner of real estate or not; said 
personal assessment shall be determined by the Town Council and certified to the Town 
Assessor. Said personal assessment or per capita tax shall be in addition to the assessment levied 
on real estate owned or assessed by any person or persons whomisoever. 


(b) The Town Assessor, after making such annual assessment, shall, at least ninety 
(90) days prior to the end of the fiscal year, deliver to the Town Council of The Town of Milton 
a list containing the names of all persons assessed and the amount of assessment against each. 
They shall also deliver at such time as many copies of said list as the Town Council shall direct. 


(c) The annual assessment shall distinguish the real and personal assessment of each 
person and shall also be arranged so that the Jand, the improvements thereon, and the per capita 
assessment shall appear in separate columns or spaces. In making this assessment, the Board 
shall make its valuation accordingly. 


(d) The real property of the Town Assessor shall be assessed by the Town Council of 
The Town of Milton. 


(e) {Immediately upon receiving the annual assessment list from the Town Assessor, 
the Town Council of The Town of Milton shall cause a full and complete copy of the same, 
containing the amount assessed to each taxable to be hung in a public place in The Town of 
Milton and there it shall remain for a period of at least ten (10) days for the information of and 
examination by all concemed. Appended thereto and also in five (5) or more public places in 
said Town shall be posted notices advertising to all concerned that, upon a certain day mentioned 
therein and not earlier than ten (10) days after the date of posting of the true and correct copy of 
the annual assessment list and notices that, at the next regular meeting of the Town Council, the 
Town Council will sit and hear appeals from the said annual assessment. The decision of the 
Town Council sitting as the Board of Appeals shall be final and conclusive and said Town 
Council shalt revise and complete said assessment at this sitting. No member of the Town 
Council. of the Town Council shall sit upon his own appeal but the same shal) be heard and 
determined by the other councilmen. 


; (f) All the members of the Town Assessor shall be present on the day fixed for 
hearing appeals and shall furnish to the Town Council such information and answer such 
questions as the Town Council may require in respect to any assessment for which an appeal has 
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been taken. The Town Council shall have the authority to enforce the attendance of the Town 
Assessor by appropriate process. 


LEVY OF ANNUAL TAXES 


Section 26. (a) At the last regular meeting in the fiscal year, after having revised 
and completed the assessment, the Town Council shall determine, in its best judgment and 
knowledge, the total amount necessary to be raised by the Town to meet the fixed and anticipated 
expenses and obligations of the Town, including reasonable and appropriate reserves, for the then 
current fiscal year as set forth in the Town Budget for such year plus a reasonable amount to 
cover unanticipated expenses and emergencies. 


(b) The Town Council should then proceed to determine, in its sole discretion, from 
which sources of the authorized revenues of the Town the amount so determined by them shall 
be raised and, within the limits prescribed by this Charter with respect to any such source, the 
amount to be raised from each such source. They shall then proceed to determine, assess, fix 
and/or levy as follows: 


(1) The rate of tax on real estate including improvement thereon per One 
Hundred Dollars ($100.00) of the assessed vajue; and/or 


(2) The amount of personal or per capita tax upon each citizen of the Town 
over the age of eighteen (18) years; and/or 


(3) The rate of tax upon all poles, construction, erections, wires and 
appliances more particularly mentioned, or intended so to be in Section 30 if this 
Charter as amended; and/or 


(4) The several license fees to be charged for carrying on or conducting of the 
several businesses, professions or occupations more particularly mentioned or 
intended so to be in Section 30 of this Charter, as amended; and/or 


(5) The several rates to be charged for furnishing water service, sewer service, 
electric service, gas service, front footage assessment; and/or 


(6) os The fees or rates to be charged in respect to any other authorized source of 
revenue sufficient in their judgment and estimation to realize the amount to be 
raised from each such source determined by them to be used as aforesaid, 
PROVIDED, HOWEVER, that sources (4), (5) and (6) aforementioned may be 
determined, fixed, assessed, levied and/or altered or changed upon other than a 
fiscal year basis and at any regular or special meeting of the Town Council as the 
Town Council, in its own proper discretion, shal} determine. 


(c) Immediately after the last regular meeting prior to the end of the fiscal year of 
each and every year, the Town Council shal] make, or cause to be made, a full, true and correct 
Annual Tax list showing the amount of tax levied against each taxable thereon from sources (1), 
(2) and (3) above mentioned. This list shall be know as the Annual Tax List of The Town of 
Milton. In addition to the information contained in the assessment list, it shal] also contain 
information as to the rate of tax upon real estate for each One Hundred Dollars ($100.00) of 


assessed valuation thereof. 


(d) | The Town Council shall cause to be delivered to the Town Clerk a duplicate of 
said Annual Tax List and the Town Clerk shall immediately proceed to collect the same as 
hereinafter provided. 


(e) Nothing contained in this Charter shall be construed to affect or impair in any way 
the validity of any tax, fee, assessment or other charge lawfully levied, assessed or due The of 
Milton under existing laws in reference to said Town and the same are hereby declared to be to 
be valid, binding and vested in The Town of Milton created hereby. 


COLLECTION OF REVENUES 
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Section 27. (a) The Town Clerk, as soon as the Town Countil shall have placed in 
his hands a duplicate Annual Tax List, shall proceed at once to collect the taxes, other charges 
and fees on said duplicate list. 


(b) All taxes, other charges or fees so laid or imposed by the Town of Milton in such 
Annual Tax List or as levied or imposed pursuant to Section 26 of this Charter shall be and 
constitute a lien upon all the real estate of the taxable for a period of ten (10) years against or 
upon whom such taxes, charges or fees are laid or imposed, of which such taxable was seized or 
possessed at any time after such taxes, charges or fees shall have been levied and imposed that is 
situate within the Town of Milton. Such lien shall have preference and priority to all other liens 
or such real estate, as aforesaid, created or suffered by the said taxable, although such lien or 
liens be of a time and date prior to the time of the attaching of such lien for taxes, charges or fees. 


(c) All taxes, charges or fees, when and as collected by the Town Clerk, shall be paid 
to The Town of Milton, and all taxes, charges or fees shall be due and payable at and from the 
time of the delivery of the Annual Tax List to the Town Clerk or when the charge or fee is 
imposed. 


(d) All taxes, charges or fees shall be payable at the Town Office of The Town of 
Milton during the regular business hours of that office. . 


(e) In the collection of said taxes, on all taxes paid on or after the expiration of thirty 
(30) days next succeeding the delivery of the duplicate Annual Tax List to the Town Clerk there 
shall be added interest at the rate of two percent (2%) per month, and an additional sum of two 
percent (2%) per month as a penalty for each month such taxes shall remain unpaid and said 
penalty shall be collected in the same manner as the original amount of tax. The Town Council 
shall have the power to make just allowances for delinquencies in the collection of taxes. All 
taxes unpaid after the expiration of thirty (30) days from the billing date shall be considered 
delinquent. In effecting a collection of any delinquent tax, the Town Council may impose a 
collection charge not to exceed twenty-four percent (24%) of the amount of the tax and any 
interest or penalty imposed thereon. 


(f) In the collection of any other charge or fee imposed pursuant to Section 26 of this 
Charter, or any such fee or charge paid following the expiration of thirty (30) days next- 
succeeding the mailing of an invoice, the Town Clerk shall add interest at the rate of two percent 
(2%) per month penalty for each month that such charges or fees remain unpaid and said interest 
or penalty shall be collected in the same manner as the original amount of such charge or fee. 
All such charges or fees unpaid after the expiration of thirty (30) days from the date of mailing 
the invoice shall be considered delinquent. The Town Council shall have the power to make just 
allowances for delinquencies in the collection of such charges or fees. All taxes unpaid after the 
expiration of thirty (30) days from the date of the invoice shall be considered delinquent. In 
effecting a collection of any delinquent charge or fee the Town Council may impose a collection 
charge not to exceed twenty-four (24%) of the amount of the charge or fee and any interests or 
penalty imposed thereon. 


(g) At the annual meeting of the Town Council of each year, the Town Clerk shall 
account to the Town Council for all taxes, charges and fees collected by him during the year and 
shall be liable on his bond for failure to account for any uncollected taxes, charges and fees 
unless he can show to the satisfaction-of the Town Council that all remedies permitted for the 
collection of said taxes were pursued without result or, if not pursued, the remedies would have 
been without avail. 


(h) | The Town Clerk, when any tax has become delinquent, may, in the name of the 
Town of Milton, institute suit before any Justice of the Peace or in the Court of Common Pleas of 
the State of Delaware, in and for Sussex County, or in the Superior Court of the State of 
Delaware, in and for Sussex County, for the recovery of the unpaid tax, charge or fee, together 
with interest, penalty and collection charge, in an action of debt, and upon judgment obtained, 
may sue out writs of execution as in case of other judgments recovered before a Justice of the 
Peace or in the Court of Common Pleas or in the Superior Court, as the case may be. 
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(i) However, should the Town Clerk so elect, he is empowered to sell the land and 
tenements of the delinquent taxpayer or the lands and tenements of a delinquent taxpayer 
alienated subsequent to the levy of the tax by the following procedure: 


(1) The Town Clerk shall present in the name of The Town of Milton to the Superior Court 
of the State of Delaware, in and for Sussex County, a petition in which shall be stated: 


(A) | The name of the taxable; 

(B) _ The year for which the tax was levied; 
(C) The rate of tax: 

{D) The total amount due; 


(E) The date from which interest and-the penalty for nonpayment shall commence and 
the rate of such interest and penalty and any collection charge permitted; 


(F) A reasonable, precise description of the lands and tenements proposed to be sold; 


(G) A Statement that the bill of said tax has been mailed to the taxable at his last 
known post office address with return receipt requested by certified mail and postage prepaid; 


(H) — That it has been found impractical to attempt to collect the said tax by any other 
remedy herein before provided. The petition shall be signed by the Town Clerk and shall be 
verified before a Notary Public. 


(2) At least ten (10) days prior to the filing of any such petition as described herein, the Town - 
Clerk shall deposit in the mail in a sealed and stamped envelope and addressed to the taxable at 
his last known address requiring a registered receipt returnable, an itemized statement of the tax 
due, together with all interest, penalties, collection charges, and costs then due thereon, together 
with a notice to the delinquent taxpayer that he shall proceed to sell the lands and tenements of 
the taxpayer for the payment of the tax, charge or fee set forth in said statement. The Town 
Clerk shall exhibit the return registry receipt to the Court by filing the same with the petition; 
provided, however, that if the taxpayer cannot be found, it shall be sufficient for the Town Clerk 
to file with said petition the evidence that such statement has been mailed in accordance with this 
Subsection and has been retumed. 


(3) Upon the filing of the petition, the Prothonotary shall record the same in a 
properly indexed record of the Superior Court, in and for Sussex County, and shall endorse upon 
the said record“of said petition the following: "This petition, filed day of A 
A.D. . and the Town Clerk of The Town of Milton is hereby authorized to proceed to sell 
the {and and tenements herein mentioned or a sufficient part thereof as may be necessary for the 
payment of the amount due". This endorsement shall be signed by the Prothonotary. 


(4) Any sales of land and tenements of a delinquent taxpayer shall be advertised in 
five (5) public places in the Town of Milton, one of said public places shall be the Town Office 
and by printing the notice of said sale at least one (1) time in a newspaper of general circulation 
in the Town. The notice shall contain the day, hour, place of sale and a short description of the 
premises sufficient to identify the same. The handbills shall be posted at least ten (10) days 
before the day fixed for the sale and the newspaper advertisement shall be published at least one 
(1) week before the day of the sale. 


(5) Each sale of fands and tenements shall be returned to the Superior Court of the 
State of Delaware, in and for Sussex County, at the next term thereof following the sale, and the 
Court shall inquire into the circumstances and either approve or set aside the sale. If the sale be 
approved, the Town Clerk making the sale shall make a deed to the purchaser which shall convey 
the right, title and interest of the delinquent taxpayer or his assignee; if the sale be set aside, the 
Superior Court may order another sale and so on until the tax be collected. The petition, return 
and deed shall be presumptive evidence of the regularity of the proceeding. 
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(6) No sale shall be approved by the Superior Court if the owner be ready at court to 
pay the taxes, penalty, collection fees and costs and no deed shall be made until the expiration of 
one (1) year from the date of the sale within which time the owner, his heirs, executors, or 
assigns, shall have the power to redeem the lands on payment to the purchases, his personal 
representative or assigns, the costs, the amount of the purchase price, and twenty percent 
(20%)interest thereon and the expense of having the deed prepared. 


(7) After satisfying the tax due and the costs of expense of the sale from proceeds of 
sale, the amount remaining shall be paid to the owner of the land. Upon the refusal of the said 
owner to accept said residue, or if the owner is unknown or cannot be found, the amount 
remaining shall be deposited in some bank in the Town of Milton, either to the credit of the 
owner or in a manner in which the fund may be identified. 


(8) In the sale of lands for payment of delinquent taxes, the following costs shall be 
allowed to be deducted from the proceeds of the sale or chargeable against the owner, as the case 
may be: 


(A) To the Prothonotary for filing and recording the petition, One Dollar 
($1.00); 


(B) For filing and recording the return of sale, One Dollar and Fifty Cents 
($1.50); 


(C) To the Town Clerk for preparing the Certificate, Twenty Five Cents 
($.25), for making the sale of lands, Two Dollars ($2.00), for preparing and filing 
acreturn, One Dollar and Fifty Cents ($1.50), for posting sale bills One Dollar 
($1.00). In addition, the costs of printing handbills, the publication of the 
advertisement of sale in newspaper, and the auctioneer's fee shal! be chargeable as 
costs. The cost of the deed shall not be chargeable as costs, but shall be paid by 
the purchaser of the property of the delinquent taxpayer. The total of any 
Delaware transfer tax shall be paid by the purchaser of said lands of the tax sale. 


(9) If the owner of any lands and tenements against which a tax shall be levied and 
assessed shall be unknown, this fact shall be stated in the advertisement of sale. : 


(10) ‘If any person is assessed for several parcels of land and tenements in the same 
assessment in The Town of Milton, the total of said taxes, charges or fees may be collected from 
the sale of any part or portion of said lands and tenements, provided that the land alienated by the 
delinquent taxpayer shall not be sold until other property of the taxpayer shall have been 
disposed of and there still remains a delinquency, 


(11) In the event of death, resignation or removal from office of the Town Clerk of the 
Town of Milton before the proceedings for the sale of lands shall have been completed, his 
successor in office shall succeed to all of his powers, rights and duties in respect to said sale. In 
the event of the death of the purchaser of said sale prior to his receiving a deed for the property 
purchased thereat, the person having right under him by consent, devise, assignment, or 
otherwise, may refer to the Superior Court of the State of Delaware, in and for Sussex County, a 
petition representing the facts and praying for an order authorizing and requiring the Town Clerk 
to execute and acknowledge a deed conveying to the petitioner the premises so sold or a just 
portion thereof; and thereupon the court may make such order touching the conveyance of the 
premises as shall be according to justice and equity. 


(12) However, should the Town Clerk so elect, the Town Clerk is empowered to sell 
the tands and tenements of the delinquent taxpayer or the lands and tenements of a delinquent 
taxpayer alienated subsequent to the levy of the tax, by the direction of the Town Council, using 
any of those procedures specified for the sale of land for the collection of taxes on the part of the 
taxes for Sussex County , and all such procedures and methods available for the sale of land, as 
aforesaid, as they are presently enacted and hereafter amended, are included herein and made part 
hereof by reference in the statutes made and provided, substituting the Town of Milton for 
Sussex County therein. 
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TOWN BUDGET 


Section 28. (a) The fiscal year for the Town of Milton shall be determined by 
Resolution of the Town Council. : 


(b) Annually each year and not later than sixty (60) days prior to the beginning of the 
next fiscal year, the Town Clerk shall prepare a rough draft of the Town Budget. From this 
rough draft, the Town Council, shall not later than the next regular meeting following the 
presentation of the rough draft, prepare the Town Budget, containing the financial plan for 
conducting the affairs of the Town for the ensuing fiscal year. 


(c) The budget shall contain the following information: 


(1) A detailed estimate showing the expense of conducting each departnient 
and office of the Town for the ensuing fiscal year; 


(2) The value of supplies and materials on hand, together with the nature and 
kind of machinery or other implements and the condition thereof; 


(3) The amount of the debt of the Town, together with the schedule of 
maturities of Bond issues. 


(4) An itemized statement of all other estimated expenses to be incurred in the 
affairs of the Town for the ensuing fiscal year; 


(5) A statement of the amount required for interést on the bonded debt, the 
amount necessary to pay any bonding maturing during the year and the amount 
required for the "Sinking Fund" or "Sinking Funds"; 


. 


(6) An estimate of the amount of money to be received from taxes, water 
rents, sewer service charges, front foot assessments, license fees and all other 
anticipated income of the Town from any source or sources whatsoever. 


(d) The Town Council shall, so far as possible, adhere to the budget so adopted in the 
making of appropriations. 


ENUMERATION OF POWERS 


Section 29. (a) Not by way of limitation upon the power vested in the Town 
Council of The Town of Milton to exercise ail powers delegated by this Charter to the municipal 
corporation or to the Town Council except as may expressly appear herein to the contrary, but, 
rather by way of enumeration and for purposes of clarity, the Town Council is vested by this 
Charter with the following powers, to be exercised by the Town Council in the interest of good 
government and the safety, health and public welfare of the Town, its inhabitants and affairs, that 
is to say: 


(1) To prevent vice, drunkenness and immorality; 


(2) To provide for and preserve the health, peace, safety, cleanliness, 
ornament, good order and public welfare of the Town and its inhabitants; 


(3) To prohibit all gaming and fraudulent devices; 


(4) To prohibit, restrain, license or regufate aff public sports, exhibitions, 
shows, parades, productions, circuses or other public performances, amusements 
and games, 


(5) To ascertain, locate, layout, establish, open, change, alter, widen, abandon, 
regulate the use and enjoyment of, prevent or remove any obstruction of, level, 
grade, flag, dress, macadamize, pave, gravel, shell, improve, dredge, erect, 
remove, repair or replace any new or present street, highway, Jane, alley, water 
course, park, lake, crosswalk, wharf, dock, sewer, drain, aqueduct, or pipeline or 
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portion thereof, or any new or present sidewalk, curb, or gutter or portion thereof 
in the Town; to specify the grade thereof, the materials to be used in doing thereof 
and the manner in which the same shall be done; to enter into contracts or 
agreements for the doing thereof, including contracts or agreements with the State 
of Delaware for the permanent maintenance, repair and upkeep of any street, lane, 
alley, roadway or other public thoroughfare within the Town; 


(6) To regulate or control the observance of the Sabbath Day; 


(7) To establish and regulate pounds and to restrain, prohibit and impound any 
domestic or wild animal, beast, bird or fowl running at large, and to authorize the 
destruction of the same. 


houses, wash houses, laundries, canning establishments, phosphate, fish, fertilizer 
and manure plants or establishments, swine pens, privies, water closets in any 
business or building or conditions detrimental to the public health or constituting 
a public nuisance or of an offensive or a noxious nature; 


(9) To enforce the removal of ice, snow or dirt or other foreign substance from 


’ 
| 
| 
| 
| 
| 
1 
(8) To locate, regulate, license, restrain or require the removal of slaughter 
q 
sidewalks and gutters by owners or abutting owners; | 


(10) To prohibit, remove or regulate the erection of any stoop, step, platform 
bay window, cellar, gate, area, descent, sign, post or any other erection or 
projection in, over, upon or under any street, highway, alley, lane, water course, 
park, lake, strand, sidewalk, sidewalk, crosswalk, wharf, dock sewer, drain, 
aqueduct or pipeline of the Town. 


(11) _ To define, prevent, abate or remove nuisances, obstructions or any other 
condition detrimental to the public safety, health or welfare; 


(12) | To provide an ample supply of pure water for the Town and its inhabitants 
and to this end to acquire, lease erect, construct, maintain, operate extend, enlarge, 
renew, replace, control and dispose of wells, reservoirs, pumps, machines, 
stations, tanks, standpipes, water mains, fire hydrants and all other equipment, 
property or rights used in or about the collection, storage purification, 
conveyance, or distribution or sale of water; to regulate and prescribe for what 
public or private purposes the water furnished by The Town of Milton may be 
used, the manner of its use, the amounts to be paid by the users thereof, the means 
whereby such amounts shall be collected and the fines or penalties, or both, for 
any willful or negligent injury, or damage to or interference with the water system 
or the equipment of the Town; to furnish or refuse to furnish water from the Town 
system to places and properties outside the Town limits; and to contract for and 
purchase water and distribute the same to users within or without the Town with 
the same full powers as though such water had been initially reduced to usefulness 
by usefulness by the municipality itself. 


(13) To provide, construct, extend, maintain, manage and contro! a sewer 
system and/or a sewage treatment and disposal plant and facilities for the health, 
sanitation and convenience of the inhabitants of the Town; to regulate and : 
prescribe for what private or public uses or purposes the system may be used, the . 
manner of its use, the amounts to be paid by the users thereof, the means whereby | 
such amounts shall be collected and the fines or penalties or both, for any willful ) 
or negligent injury or damage to, interference with the said system, plan or 
facilities. To furnish or refuse to furnish sewer disposal service from the Town 
system to places and properties outside the Town limits. In the interest of the 3 
public's health, to compel any and all properties in the Town to be connected to ! 
the sewer system of the Town; and to contract for and purchase sewer disposal 

service and to resell the same to users within or without the Town with the same 

full powers as though such service had been initially provided by the facilities 

therefor of the Town itself. 
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(14) To provide, construct, extend, maintain, manage and control the plant and 
system, or plants and systems, for the generating manufacturing and distributing 
of electric current or gas, or both, to the inhabitants of the Town and for lighting 
the streets, highways lanes, alleys, water courses, parks, lake, strands, sidewalks, 
crosswalks, wharfs, docks, public buildings or other public places in the Town, 
and to this end to acquire, lease, erect, construct, maintain, operate, extend, 
enlarge, renew, replace, control and dispose of transmission and distribution fines, 
pipes, mains and other conveyances for such current or gas as may be necessarily 
proper to light the Town, and to furnish proper connections for electric current 
and gas to the properties of the inhabitants of the Town who may desire the same; 
to regulate and prescribe for what private or public purpose the current or gas 
furnished by the Town may be used, the manner of its use, the amount to be paid 
by the users thereof, the means whereby such amounts are to be collected and the 
fines or penalties, or both, for any willful or negligent injury or damage to or 
interference with the electric or gas system or systems of the Town; to furnish or 
refuse to furnish electric current or gas from the Town's system or systems, to 
places and properties outside the Town limits; and to contract for and purchase 
electric current or gas and distribute the same to users within or without the Town 
with the same full powers as though such current or gas had been initially reduced 
to usefulness by the Town itself. 


(15) To fully control within the Town the drainage of all water and to that end 
to alter or change the course and direction of any natural water course, runs or 
rivulet within the Town, to regulate, maintain, clean and keep the same open, 
clean and unobstructed, and to provide, construct, extend and maintain, manage 
and contro! a surface water drainage system to facilities for the health, sanitation 
and convenience of the Town; 


(16) To provide, construct, extend, maintain, manage and control jetties, 
bulkheads, embankments, flood gates, piers, or fills for the preservation of any 
strand or high land within the limits of the Town and contiguous thereto to the 
end that the same may be preserved, property protected that the general public 
might enjoy the use thereof. 


(17) To grant franchise or licenses to any responsible person, firm, association 
or corporation for such period of time, upon such terms restrictions, stipulations 
and conditions and for such considerations as the Town Council shal] deem in the 
best interest of the municipality, to use the present and future streets, highways, 
lanes, alleys, water courses, parks, lakes, strands, sidewalks, crosswalks, wharfs, 
docks and other public places of the Town for purpose of furnishing heat, light, 
power, gas, water, sewer, drainage, electric current, telephone, telegraph, 
television, railroad, excepting railroads or railways engaged in Interstate 
Commerce, bus, taxi or other transportation, carrier or public service to the Town, 
unto the persons, firms or corporations residing or located therein and for the 
purpose of transmitting the same from or through the Town to points outside the 
limits thereof, and for the purpose of erecting wharfs and piers and for the purpose 
of vending any article or merchandise or service upon or from any vehicle upon 
any present and future street, highway, lane, alley, etc.; provided that no exclusive 
franchise or license shall be granted for any such purpose to any purpose, firm 
association or corporation whomsoever, 


(18) To regulate and control the exercise of any license or franchise mentioned 
in Section 29 of this Charter, or intended so to be; 


(19) To direct, regulate and control the planning, rearing, treatment and 
preserving of ornamental shade trees in the streets, avenues, highways, parks and 
grounds of the Town and to authorize or prohibit the removal or destruction of 


said trees; 


(20) To direct the digging down, draining, filling up, cleaning, cutting or 
fencing of lots, tracts, pieces or parcels of ground in the Town which may be 
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deemed dangerous or unwholesome or necessary to carry out any improvements 
authorized by this Charter; 


(21) To provide for or regulate the numbering of houses and lots on the streets 
and the naming of streets and avenues; 


(22) To regulate, control or prevent the use or storage of gun powder, 
fireworks, tar, pitch, resin, and afl other combustible materials and the use of 


* candles, lamps, and other lights in stores, shops, stables and other places; to 


suppress, remove or secure any fireplace, stove, chimney, oven, broiler, or other 
apparatus which may be dangerous in causing fires, 


(23) For the prevention of fire and the preservation of the beauty of the Town, 
to regulate and control the manner of building or removal of dwelling houses or 
other buildings; to establish a Code for the same and to provide for the granting of 
permits for the same; to establish a building line for buildings to be erected; to 
zone or district the Town and make particular provisions for particular zones or 
districts with regard to building or building material, and generally to exercise all 
powers and authorities vested in the legislative body of cities and incorporated 
towns under and by virtue of Chapter 3, Title 22, Del. C. of 1974, and all 
amendments heretofore or hereafter adopted; 


(24) To acquire, build, erect and maintain a suitable place as a fock-up or jail 
for the Town which shall be used as a place of detention for persons convicted of 
violation of law or Ordinance, or for detention of persons accused of violation of 
law or Ordinances, for a reasonable time in cases of necessity prior to hearing and 
trial; and to provide for the restraint, support and employment of paupers, beggars 
and vagrants, provided that any correctional institution located in Sussex County 
may be used for any such purpose; 


(25) To acquire, build, erect and maintain buildings and facilities necessary or 
required for housing and equipping the offices of the Town; 


(26) To regulate or prevent the use of guns, air guns, spring guns, pistols, sling 
shots, bean shooters, and any other devices for discharging missiles which may 
cause bodily injury or injury or harm to property, and to regulate or prevent the 
use of fireworks, bombs and detonating works of all kinds; : 


(27) To provide for the punishment of a violation of any Ordinance of the 
Town by fine or imprisonment, or both, not exceeding Five Hundred Dollars 
($500.00) or sixty (60) days, or both; 


(28) To provide for the organization of a fire department and the control and 
government thereof; to establish fire fimits and to do all things necessary for the 
prevention or extinguishment of fires, and at the discretion of the Town Council, 
to contribute, donate or give an amount or amounts not to exceed in the total 
during any fiscal year seven percentum (7%) of the total taxes levied on real estate 
unto any volunteer fire company or companies incorporated under the laws of the 
State of Delaware, or any volunteer fire association or associations maintaining 
and operating fire fighting equipment and service to the Town; provided that any 
such contribution, donation or gift may be made subject to such conditions and 
stipulations as to the use thereof as the Town Council shall deem advisable; 


(29) To purchase, take and hold real and personal property when sold for any 
delinquent tax, assessment, water rent, electrical bill, gas bill, license fee, tapping 
fee, charge growing out of the abatement of nuisances and the like, faying out and 
repairing sidewalks, curbs or gutters, or other charges due the Town and to sell the 
same; 


(30) To levy and collect taxes for any and all municipal purposes upon all real 
estate and improvements located thereon; provided, however, that the amount to 
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be raised from this source shall not exceed in any one year the sum of Five 
Hundred Thousand Dollars ($500,000.00); and provided further that there shall be 
no fimitation upon the amount which may be raised from the taxation of-real 
estate for the payment of interest on and principal of any bonded indebtedness 
whether herein before or hereafter incurred; 


(31) To levy and collect taxes upon the transfer of real property or any interest 
in real property situate within the corporate limits of the Town of Milton, 
regardless of where the instruments making the transfers are made, executed or 
delivered or where the actual settlements on such transfers occur; provided 
however, that no tax levied under this Section shall exceed fifty (50%) of any tax 
levied by the State of Delaware upon the same property; and provided further, that 
no tax shal} be levied upon any organization exempted from valorem real estate 
taxes. 


(32) To levy and collect taxes upon all telephone, telegraph, power poles, 
pipelines, rail lines, or other constructions or erections of a like character, erected 
within the limits of the Town, together with the wire or other appliances thereto or 
thereon attached, expressly excepting all telephone, telegraph, power lines or 
poles and raif fines owned or operated by any railroad or railway company 
engaged in [nterstate Commerce for any and all purposes and to this end may at 
any time direct the same to be included in or added to the Town assessment. In 
case the owner or lessee of such constructions or erections, wires or other 
appliances shall refuse or neglect to pay the taxes levied thercon, in addition to the 
remedies provided for the collection thereof set forth in Section 26 of this Charter, 
the Town Council shall have the authority to cause the same to be removed; 


(33) To license, tax and collect fees annually for any and all municipal! 
purposes (including the cost and expenses of advertising to the Town) of such 
various amounts as the Town Council from time to time shal) fix from any 
individual, firm, association or corporation carrying on or practicing any business 
profession or occupation within the limits of the Town; provided, however, that 
nothing contained herein shall be so construed as to make it mandatory upon any 
resident of the State to apply for a ficense in order to self in the Town any farm 
produce or products grown upon a farm owned by the vendor or any member of 
his family with whom he resides; 


(34) To determine from which authorized source and in what proportion taxes 
shall be levied and used each year to raise the revenue or funds required to meet 
the general expenses of the Town and all funding, amortization and interest 
requirements on its outstanding bonds or other indebtedness; 


(35) To provide for the collection of all, and disbursement of all monies to 
which the Town may become entitled by law, inchiding licenses and fines where 
no provision for the collection and disbursement thereof is otherwise provided in 
this Charter; 


(36) To borrow money in the name of the Town for any proper municipal 
purpose and in order to secure the payment of the same to issue bonds or other 
forms or kinds of certificate or certificates of indebtedness, pledging the full faith 
and credit of the Town or such other security or securities as the Town Council 
shall select for the payment of the principal thereof and the interest due thercon, 
all of which bonds or other kinds or forms of certificates of indebtedness issued 
by the Town shalt be exempt from all state, county or municipal taxes; provided, 
however, that in no event shall the indebtedness of the Town for any and all 
purposes at any one time exceed in the aggregate Twenty-Five percent (25%) of 
the assessed value of all real estate in the Town subject to the assessment for the 
purpose of levying the annual tax hereinbefore mentioned; 


(37) To acquire, and/or to vacate ihe use of lands, tenements, personal property, 
easements, right of way, or any interest in property, either within or without the 
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limits of the Town, by way of condemnation and eminent domain for any proper 
and lawful municipal purpose or whenever required properly to carry out, exercise 
or fulfil! any power conferred upon or delegated to The Town of Milton by this 
Charter. Proceedings by way of condemnation in any case shall be as prescribed 
in Chapter 61, Title 10, Def. C. of 1974, as heretofore or hereafter amended; 


(38) To appropriate money to pay the debts, liabilities and expenditures of the 
Town, or any part or item thercof, from any fund applicable thereto, and to 
transfer temporarily money from one fund to another fund of the Town in case of 
emergency; 


(39) To provide for the payment of any tax, fine, penalty, license, forfeiture, 
assessment, fee, charge, or other amount duc the Town by the performance of 
labor or service for the Town by any person owing the same; 


(40) To inquire into and investigate the conduct of any officer, agent or 
employce of the Town or any municipal affair and for such purpose or purposes 
may subpocna witnesses, administer oaths or affirmations, and compel the 
attendance of witnesses and the production of books, papers, or other evidence by 
subpoena: ‘ 


(41) To establish by Ordinance duly adopted pursuant to this Chapter a Pension 
Plan or a Health and Welfare Plan, or both, for the employecs of the Town under 
such terms and conditions as the Town Council, in its discretion may deem most 
appropriate; provided, however, that the method of funding may, if deemed 
desirable by the Town Council, be accomplished through an insurance company 
licensed by the State of Delaware or authorized to do business in this State and 
approved by a majority of the elected members of the Town Council; 


(42) To borrow moncy in anticipation of revenues on the full faith and credit of 
The Town of Milton sum or sums not exceeding Two Hundred fifty Thousand 
Dollars ($250,000.00) in any one year when, in the opinion of a majority of the 
Town Council of The Town of Milton, the necds of the Town require it. Any sum 
so borrowed shall be secured by promissory notes of The Town of Milton, duly 
authorized by Resolution adopted by the Town Council of The Town of Milton, 
and signed by the Mayor of The Town of Milton, and attested by the Secretary of 
the Town Council with the corporate seal affixed, and no officer or member of the 
Town Council shalf be liable for the payments of such notes because it is signed 
by them as officers of the Town and is authorized by the Resolution of the Town 
Council; provided, however, that the total sum outstanding a{ any one time shall 
not exceed Two Hundred Fifty Thousand Dollars ($250,000.00); provided 
further, that any sum of money so borrowed, as aforesaid, in any fiscal year, shall 
be paid from the general fund of the Town and shail be completely repaid at any 
time, but must be completely paid at the end of ten (10) fiscal years following the 
first fiscal year when said sum or sums were borrowed, with interest thereon, and 
provided that such ad valorem taxes shall be levied as is necessary to pay the 
principal or the interest on said notes as is required without regard to any 
limitation concerning the maximum rate of taxation and such notes and the 
interest thereon shall be exempt from alt taxation by the State of Delaware or by 
any political subdivision, agency or subdivision thereof, 


(43) To make, adopt and establish all such Ordinances, Regulations Rules, and 
By Laws not contrary to the Jaws of this State and the United States as the Town 
Council may deem necessary to carry into effect any of the provisions of this 
Charter or any other law of the State relating generally to municipal corporations 
or which they may deem proper and necessary for the good government of the 
Town, the protection and preservation of persons and property, and of the public 
health and welfare of the Town and its inhabitants; provided, however, that any 
Ordinance relating to the public health of the Town and its inhabitants or designed 
to prevent the introduction or spread of infectious or contagious diseases or to 
prevent nuisances affecting the same shall apply not only within the corporate 
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limits of the Town but as well as to all areas and persons outside the Town within. © 


one (1) mile from said limits. 
STREETS 


Section 30. (a) The Town Council shall have the power and authority to lay out, 
locate and open new streets or to widen and alter existing streets or parts thereof and to vacate or 
abandon streets or parts thereof, whenever the Town Council shall deem it for the best interest of 
the Town. . 


(b) The procedure to be used for any of those things heretofore listed in this Section 
shall be as follows: : 


(1) Whenever five (5) or more property owners in a portion of the Town 
directly affected or abutting on the proposed street to be opened, layed out, 
changed, altcred, widened, vacated or closed shall by written petition with each 
signature duly acknowledged request the Town Council to lay out, locate, or open 
a new street or to widen or alter any existing street or any part thereof or to vacate 
or abandon a street or any part thereof, the Mayor of The Town of Milton shall 
appoint a committee composed of not less than three (3) of the elected members 
of the Town Council to investigate the possibility of changing the structure of said 
streets:in the Town. The petition presented to the Council by the property owners 
shall include a description of the property through which the proposed street shal} 
be layed out or description of the street on which any of the other actions 
heretofore described shal! take place and the reasons why the change in the 
structure of the streets of the Town should be undertaken; or the Town Council, 
by a majority vote of the elected members thereof, by resolution, propose that a 
committee composed of not less than three (3) of its elected members be 
appointed by the Mayor to investigate the possibility of changing the street 
structure of the Town. 


(2) Not later than ninety (90) days following its appointment, the committee 
shall submit a written report concerning its findings to the Mayor and to the Town 
Council. The report shall contain the advantages and disadvantages to the Town 
caused by the changes of the street structure and shal! contain the conclusion of 
said conimittee either recommending or disapproving the change of said street 
structure, If the report of the committee appointed by the Mayor recommends 
changing the existing street structure of The Town of Milton, the Council, by 
resolution passed by majority of the elected members of the Town Council 
concurring therein, shall propose to the property owners and citizens of the Town 
that the Council proposes to change the street structure by opening a new street or 
by doing any of those other things herein before described to the existing strect 
structure of the Town. If the report of committee appointed by the Mayor is not in 
favor of changing the existing strect structure of The Town of Milton, the 
resolution proposing the change in the street structure to the property owners and 
citizens of The Town of Milton shall be passed by a majority of three fourths 
(3/4ths) of all the clected members of the Town Council. The resolution shall 
contain a description of the proposed change and shall affix a time and place for a 
public hearing on the matter of changing the street structurc. The resolution 
adopted by the Town Council shall be printed in a newspaper having a general 
circulation in The Town of Milton or, in the discretion of the Town Council the 
resolution shall be posted in five (5) public places in the Town for a least one (1) 
week before the time set for the public hearing. The notice shall be published at 
Jeast one (1) week prior published at least one (1) week prior to the date set for the 
said public hearing. The resolution shall also state the hour and place where and 
when the Town Council shall sit to hear objections and to award just and 
reasonable compensation to anyone who will be deprived of property by the 
proposed change in the existing street structure of the Town. 


(3) Whenever the Town Council shall have determined to locate or lay out or 
widen any street, land or alley and shall have affixed compensation therefor, it 
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shall be the duty of the Town Council immediately after the survey and location 
of said street, lane alley, to notify by certified mail with return receipt requested 
and postage prepaid by the owner or owners of the real estate through or over 
whom such street, lane or alley may run of their determination to open or widen 
the same and to furnish a general description or location thereof; also the amount 
of compensation or damages allowed to reach such property owner, and if such 
owner be not a resident of the Town, to notify the holder or tenant of said real 
estate and the owner of such property if his address be known; that there be no 
holder or tenant resident in said Town and the address of the owner be unknown 
or if there is a hofder or tenant an the address is unknown, the said notice may be 
affixed to any part of the premises. If the owner be dissatisfied with the amount 
of compensation or damages allowed by the Town. as aforesaid, said property 
owner may, within ten (10) days after such notice, as aforesaid, was posted or 
mailed appeal from written notice of assessment or compensation or damages by 
serving written notice by certified mail with return receipt requested and postage 
prepaid on the Mayor of the Town to the effect that he or she is dissatisfied with 
the amount of such compensation or damages, and that it is his or her intention to 
make written application to one of the Judges of the Superior Court of the State of 
Delaware, in and for Sussex County, for the appointment of a commission to hear 
and determine the matter in controversy; and in order to prosecute said appeal. 
such owner shall, within fifteen (15) days after serving said notice upon the 
Mayor as aforesaid, make written application to said Judge of the Superior Court. 
of the State of Delaware, in and for Sussex County, for the appointment of such a 
commission; and thereupon the said Judge shall issue and appoint a commission 
directed to five (5) free holders of said county, three (3) of whom shall be 
residents of The Town of Milton, and two (2) of whom shall be non-residents of 
said Town requiring them to assess the damages which the owner of the real estate 
through or over which the said street, lane, or alley shall pass or who shal! have 
suffered damages because of any other action taken by the Town pursuant to the 
provisions hereof and who shall have notified the said Town Council of their 
intention to appeal may incur by reason thereof and to make a return of their 
proceeding to the said Judge at the time therein appointed. 


(4) The freeholders named in such commission, being first duly sworn or 
affirmed, shal! view the premises and may, or a majority of them, shall assess the 
damages, as aforesaid, and shall make return in writing of their proceedings to the 
said Judge who shall deliver and return to the Town Council which shall be final 
and conclusive. The said Judge shall have the power to fill any. vacancy in the 
commission. The amount of damages being so ascertained, the Town Council may 
pay or tender the same to the person or persons entitled thereto within thirty (30) 
days after the same shall be finally ascertained or if the person or persons so 
entitled reside out of or are absent from the Town during the said period of thirty 
(30) days, then the same shall be deposited to his or her credit in the Mellon Bank 
of the State of Delaware, with offices in Georgetown, Sussex County, Delaware, 
within said time and thereupon the said property or lands may be taken or 
occupied for the use as aforesaid. 


(5) If the ascertainment and assessment of damages by the freeholders 
appointed by the Judge, as aforesaid, shall be increased, the cost of the appeal 
shall be paid by the Town out of any money in the hands in the Town Clerk 
belonging to the Town, but if said damages shal{ not be increased, the cost of the 
appeal shall be paid by the party appealing. The said frecholder members of the 
commission shall receive and be entitled for each day's actual service or of any 
part of a day the sum of Five Dollars ($5.00). After the damage shall be fixed and 
shall be fixed and ascertained by the freeholders, The Town Council shall have 


" the option to the damages assessed within the time aforesaid, and to proceed with 


the said improvements or, upon the payment of the cost only, may abandon the 
proposed improvements. In the event that cither party feels that the damages 
assessed are not just as being excessive or inadequate, an appeal may then be 
prosecuted at the Supreme Court of the State of Delaware. 
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CURBING AND PAVING 


Section 31. = (a) Whenever the Town Council shall have determined that any 
paving, graveling, curning or any or all of them shall be done, it shall cause a notice to be sent to 
the owner or owners along or in front of whose premises the same is to be done, particularly 
designating the nature and character thereof and thereupon it shall be the duty of such owner or 
owners to cause such paving, graveling and/or curbing, or any of them, to be done in conformity 
with said notice. In the event any owner or owners neglect to comply with the said notice for the 
space of thirty (30) days, the said Town Council may proceed to have the same done and when 
done, the Town Clerk shall, as soon as convenient thereafter, present to the owner or owners of 
such lands a bill showing expenses of such paving, graveling and curbing, or any of them. If 
such owner or owners be not resident in The Town of Milton, such bills shall be sent by certified 
mail with postage prepaid or to such owner or owners directed to him, her or them at the last 
known address. If such bills be not paid by the owner or owners of such lands within sixty (60) 
days after the presentation thereof, an aforesaid, the Town Clerk shall proceed to collect the same 
in the same manner and under the same terms and conditions as are provided for the collection of 
taxes. 


(b) Any notice sent to one co-owner shall be notice to all owners and in the case no 
owners shall reside in said Town, notice served as set forth herein or posted upon the premises 
shall be sufficient. 


(c) The provisions contained herein shall apply to any order made by the Town 
Council in respect to any pavement, sidewalk or curb heretofore made or done which the said 
Town Council may deem insufficient or need repairing. 


COLLECTION OF CHARGES DUE THE TOWN 


Section 32. (a) In the collection of any charges due the Town for water rentais, 
sewer service charges, electric bills, gas bills, licenses fees, tapping fees, front footage 
assessments, charges growing out of the abatement of nuisances, laying out and repairing paving, 
graveling, curbing, or any of them, such charges shafl become a first lien against real estate of the 
delinquent property owner and/or taxpayer situate within the Town and such charges shall have 
preference and priority for a period of Ten (10) years from the date the charge became due and 
owing to all other liens on real estate created or suffered by the taxable and property owner, 
although such lien or liens be of a date prior to the time for the attaching of such liens for such 
charges. 


(b) The remedies available to the Town Clerk for the collection of such charges shall 
be the same as those set forth in this Charter for the collection of delinquent taxes. 


POWER TO BORROW MONEY AND ISSUE BONDS 


Section 33. (a) The Town Council may borrow money and issue bonds or 
certificates of indebtedness to secure the repayment thereof on the faith and credit of the Town of 
Milton to provide funds for the erection, extension, enlargement, purchase or the repair of any 
plant, machinery, appliances, or equipment for the supply, or the manufacture and distribution of 
electricity or gas for light, heat or power purposes; for the furnishing of water to the public, for 
the construction, repair and improvements of highways, streets or lanes or the paving, curbing or 
erection of gutters and curbs along the same; for the purchase of real estate for any municipal 
purpose; for the construction or repair of sewage disposal equipment; or to defray the cost or the 
share of the Town of the costs of any permanent municipal improvements; provided however, 
that the borrowing of money therefor shall have been authorized for the Town Council in the 
manner following; 


(1) The-Town Council by resolution shall propose to the residents and 
property owners of the Town that the Town Council proposes to borrow a certain 
sum of money for any of the purposes above stated. The resolution shall state the 
amount of money desired to be borrowed, the purpose for which it is desired, the 
manner of securing the same, and all other pertinent facts relating to the loan 
which are deemed pertinent by the Town Council and in their possession at the 
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time of the passage of the resolution and shall fix a time and place for a hearing 
on the said resolution. 


(2) Noticc of the time and place of the hearing on the resolution authorizing 
said loan shall be printed in a newspaper having a general circulation in the Town 
or distributed in circular form at least one week before the time set for the public 
hearing. 


(3) Following the public hearing, a second resolution shall then be passed by 
the Town Council ordering a special election to be held not less than thirty (30) 
days nor more than sixty (60) days after the said public hearing to borrow the said 
money, the said special election to be for the purpose of voting for or against the 
proposed loan. The passing of the second resolution calling a special election 
shall ipso facto be considered the determination of the Town Council to proceed 
with the matter in issue. 


(4) The notice of the time and place of holding the said special election shall 
be printed in two (2) issues of a newspaper having a general circulation in the 
Town of Milton within thirty (30) days prior to the said special in election or 
distributed in circular form at least fifteen (15) days prior to the special election, 
or both, at the discretion of the Town Council. 


(S} At the said special election, every citizen of the Town of Milton shall have 
one vote and, in addition, every partnership or corporation owning property within 
the corporation limits of The Town of Milton shall also have one vote and the said 
votes may be cast either in person or by proxy. 


(6) The Town Couneil shall cause to be prepared, printed and have available 
for distribution a sufficient number of ballots not less than five (5) days prior to 
the said special election. The special election may, at the discretion of the Town 
Council, be conducted by the use of voting machines or by paper ballot. The 
Mayor of The Town of Milton, by and with advise and consent of the majority of 
the Town Council, shall appoint three (3) persons to act as a Board of Special 
Election. The polling places shalt be opened from 12:00 noon prevailing time, 
until 6:00 in the evening, prevailing time, on the date set for the special election. 


(7) The Board of Special Election shall count the votes for and against the 
proposed Joan and shall announce the result thereof. The Board of Special 
Election shall make a certificate under their Hands of the number of votes cast for 
and against the proposed loan and the number of void votes and shall deliver the 
same to the Town Council which said certificate shall. be retained by the Town 
Council with the other papers of the Town Council. 


(8) The form of the bond or certificate of indebtedness, the interest rate, the 
time or times of payment of interest, the classes of the bond, the time or times of 
maturity, the provisions as to registration, any callable or redemption provisions, 
and all other relative or pertinent matters shall be determined by the Town 
Council after the said special election. 


(9) The bond or bonds or certificates of indebtedness may be sold at public or 
private sale. 


(10) The Town Council shall provide in its budget and in the fixing of the rate 
of tax for the payment of interest on and principal of the said bonds at the 
maturity thereof. 


(11) The faith and credit of The Town of Milton shall be deemed to be pledged 
for the due payment of the bonds and interest thereon issued pursuant to the 
provisions hereof when the same had been properly executed and delivered for 
value. 
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(b) The bonded indebtedness shall not at any time succeed in the aggregate the - 
total sum of twenty five percent (25%) of the assessed value of real property 
situate within the limits of The Town of Milton shown by the last assessment 
preceding the creation of the said indebtedness. 


ACTS OR SUITS 


Section 34. No action, suit or proceeding shall be brought or maintained against the 
Town of Milton for damages, either compensatory or punitive on account of any physical injury 
or injuries, death or injury to property by reason of the negligence, simple, gross, or willful or 
wanton of the said Town of Milton, or any of its departments, officers, agents, servants or 
employees unless the person or on behalf of whom such claims or demand is asserted, within 
ninety (90) days from the happening of said injury or the suffering of such damages shall notify 
The Town of Milton in writing of the time, place, cause, character and extent of the injury 
sustained or damages suffered. Such notice shall be directed to the Mayor of The Town of Milton 
by certified mail with return receipt requested and postage prepaid. 


COMPENDIUM 


Section 35. It shall be the duty of the Town Council, at reasonable time or times, to 
compile the ordinances, current regulations, orders and rules of The Town of Milton. The Town 
Council shall have a reasonable number of copies printed for the use of the officials of the Town 
and for public information. From time to time, upon the enactment of amendments to same, the 
Town Council shall enroll the same in the minutes of the Town Council and shall keep copies of 
the same. in a book to be provided for that purpose so that the same may be readily examined. It 
shall furnish the Mayor of The Town of Milton copies thereof as they are enacted and therefrom 
may cause supplements to be complied and printed to any compendium thereof heretofore - 
printed as above provided. 


REVIVAL OF POWERS AND VALIDATING SECTION 


Section 36. (a) All powers conferred upon or vested in the Town Council of The 
Town of Milton by any act or law of the State of Delaware not in conflict with the provisions of 
this Charter are hereby expressly conferred upon and vested in The Town of Milton and/or the 
Town Council of The Town of Milton precisely as of each of said powers was expressly set forth 
in this Charter. 


(b) All ordinances adopted by the Town Council of Milton and in force at the time of 
approval, acceptance and going into effect of this Charter are continued in force until the same or 
any of them shall be repealed, modified or altered by the Town Council of The Town of Milton 
under the provisions of this Charter. 


(c) All of the acts and doings of the Town Council of Milton or of any official of The 
Town of Milton which shall have been unlawfully done or performed under the provisions of any 
law of this State or of any ordinance of the Town Council of Milton or under any provision of 
any prior Charter of The Town of Milton, prior to the approval, acceptance and going into effect 
of this Charter, are hereby ratified and confirmed, unless otherwise provided herein. 


(d) All taxes, assessments, license fees, penalties, fines, and forfeitures due the Town 
of Milton shall be due The Town of Milton and all debts from the Town shall remain unimpaired 
until paid by The Town of Milton. 


(e) All powers granted by this Charter in respect to the collection of taxes, license 
fees, assessments or other charges shall be deemed to apply and extend to all unpaid taxes, 
license fees, assessments or other charges heretofore lawfully imposed by the Town Council of 
The Town of Milton. 


(f) The bonds given by or on account of any official of The Town of Milton shall not 
be impaired or affected by the provision of this Charter. 


(g) All acts or parts of acts inconsistent with or in conflict with the provisions of this 
Charter be and the same are hereby repealed to the extent of any such inconsistency. 
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(h) If any part of this Charter shall be held to be unconstitutional or invalid by a Court 
of competent jurisdiction, such holding shall not be deemed to invalidate the remaining 
provisions of this Charter. 


(i) This Charter shall be taken as and deemed to be a Public Act of the State of 
Delaware. 


Approved June 29, 1998 
CHAPTER 327 
FORMERLY 
SENATE BILL NO. 344 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO ANNUAL 
FINANCIAL STATEMENTS FILED BY INSURERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE “OF 
DELAWARE: 


Section 1, Amend Section 526(a), Title 18, Delaware Code by deleting the period at the 
end of the second sentence and adding the following: “, except as otherwise prescribed or 
permitted by this title or by the Commissioner.” 


Approved June 29, 1998 
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CHAPTER 328 


FORMERLY 
SENATE BILL NO. 392 


AN ACT TO AMEND AN ACT ENTITLED AN ACT TO REINCORPORATE THE TOWN 
OF ELSMERE AS FOUND IN 68 DELAWARE LAWS CHAPTER 3 AS AMENDED 
REGARDING THE MAYOR, THE TREASURER AND INDEPENDENT ANNUAL 
AUDIT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Article IIIf Section 305 be amended by deleting in the second sentence the 
words “but shall have no vote therein, except in the case of ties” as it now exists and by inserting 
in its place the following wording “and shall have a vote on all issues before the Council.” 


Section 2. Article [If Section 301 be amended by deleting the entire first paragraph as it 
now exists and by inserting in lieu thereof the following: 


“The Treasurer shall be appointed by the Mayor and shall be confirmed by a 
Majority of the Council. The treasurer shall have been a resident of the Town for 
at least one year prior to their appointment.” 


Section 3. Article [If Section 301.2 shall be amended by adding a paragraph at the end to’ 
read as follows: 


“The Treasurer may be removed from office at any time by a three quarters vote of the whole 
council.” 


Section 4. Article VIII Section 805 be amended by labeling the existing paragraph as 
subsection (A) and removing the second sentence of the existing paragraph, which states; “In 
election years this audit shall be made as of the last day of the terms of the Mayor and Council” 
and further amend this section by adding at the end of the existing paragraph two new paragraphs 
to be labeled as subsection (B.) and subsection (C.) and to read as follows: 


“B. There is hereby created an ‘Audit Committee’ which shall be comprised of 
those persons serving on the Finance Committee of the Town who are not 
members of council, The Mayor and two members of the Town Council whom 

the Mayor shall appoint. 


Cc. The duty of the Audit Committee shal! be as follows; 
1. To choose an independent auditor to conduct the annual audit. 


2. To meet with and provide the chosen auditor with any requested 
information. 


3. To receive and discuss the preliminary draft of the annual audit. 


4. To decide how the final audit report will be presented to the entire 
Council and the public, at a public meeting.” 


Approved June 29, 1998 
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CHAPTER 329 
FORMERLY 
SENATE BILL NO. 327 


AN ACT TO AMEND TITLE 23 OF THE DELAWARE CODE RELATING TO SILVER 
LAKE IN NEW CASTLE COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2101, Chapter 21, Title 23 of the Delaware Code by striking 
the words “or in Silver Lake” as they appear in said section. 


Approved June 29, 1998 
CHAPTER 330 
FORMERLY 
HOUSE BILL NO. 373 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO 
COLLECTION OF DEBTS OWED TO CERTAIN STATE AGENCIES, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 545(b)(1)a., Title 30 of the Delaware Code, by inserting between the 
words “including” and “Delaware State University” as they appear therein the words “the 
University of Delaware,”. 


Approved June 29, 1998 
CHAPTER 331 
FORMERLY 
HOUSE BILL NO. 501 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO INSURANCE 
FRAUD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2411(b), Title 18 of the Delaware Code, by striking the phrase 
“clear and convincing” as it appears in the first sentence of subsection (b) and by substituting in 
lieu thereof the phrase “‘preponderance of”. 


Approved June 29, 1998 
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CHAPTER 332 


FORMERLY 
HOUSE BILL NO. 535 


AN ACT DESIGNATING AND NAMING THE PORTION OF DELAWARE ROUTE 1 
COMMENCING AT THE NASSAU BRIDGE AND TERMINATING AT SEASHORE 
STATE PARK AS THE “CHARLES MILLS BOULEVARD” 


WHEREAS, the portion of Delaware Route [| commencing at the Nassau Bridge has 
come to be known as the “Gateway to Delaware’s Cape Region”; and 


WHEREAS, Cape region resident Charles Mills led the way in the aesthetic development 
and driver friendliness of the area by spending great amounts of his own time and money 
planting and maintaining plants in the medium strip of Route 1 south of Nassau; and 


WHEREAS, Charles Mills was a charter member of the Sussex County Zoning 
Commission, serving as its first chairman; and 


WHEREAS, Mr. Mills also served 12 years as a member of the Rehoboth School Board, 
during which time the new Rehoboth Elementary School was built; and 


WHEREAS, Charles Mills also served the public as a Town Commissioner in Rehoboth 
Beach; as a member of the Board of Directors of Beebe Hospital; and as a member of the 
Henlopen Acres Property Owners Corporation, during which time a water system was developed, 
for the community; and 


WHEREAS, Mr. Mills pushed for the 600-foot wide commercial trip on both sides of 
Route | south of Five Points and was an early proponent of controlling high-rise development 
along Delaware’s seacoast; and 


WHEREAS, in view of his tireless dedication and efforts to enhance the beauty and 
functional utility of his community, it is appropriate and fitting for the State of Delaware to 
honor the memory and leadership of Charles Mills by naming the portion of State Route 1 from 
the Nassau Bridge to Seashore State Park as the “Charles Mills Boulevard”. 


NOW, THEREFORE: 


BE iT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. The portion of State Route 1 commencing at the Nassau Bridge and 
terminating at Seashore State Park shall henceforth be known as the “Charles Mills Boulevard”. 


Section 2. The Department of Transportation is authorized and directed to take the 
appropriate action necessary to implement the provisions of this Act. 


Approved June 29, 1998 
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CHAPTER 333 
FORMERLY 
HOUSE BILL NO. 548 


AN ACT TO AMEND TITLE 25 OF THE DELAWARE CODE RELATING TO 
CONVEY ANCE OF REAL ESTATE BETWEEN SPOUSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 309 of Title 25 of the Delaware Code by striking subsection (b) 
thereof in its entirety and substituting in lieu thereof the following: 


“(b) This section shall be construed as authorizing a conveyance of an interest in 
real property: 


(1) By either spouse, in any estate, tenancy, or capacity other than tendncy 
by the entireties, without the joinder of the other spouse, to both spouses in any 
estate, tenancy or capacity; 


(2) By either spouse, in any estate, tenancy or capacity other than tenancy 
by the entireties, without the joinder of the other spouse to the other spouse alone; 


(3) By both spouses, in any estate, tenancy, or capacity, to both spouses in 
any estate, tenancy, or capacity; and 


(4) By both spouses, in any estate, tenancy, or capacity, to either spouse 
alone. 


(c) Alf conveyance prior to the effective date of subsection 309(b) and of a type 
described therein shall be deemed valid ab initio.” 


Approved June 29, 1998 
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CHAPTER 334 


FORMERLY 


HOUSE BILL NO. 558 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO A HEARSAY 
EXCEPTION FOR INFIRM ADULTS AND PATIENTS AND RESIDENTS OF 
NURSING HOMES AND RELATED FACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 35, Title 11 of the Delaware Code, by adding a new section 
3516 which shall read as follows: 


“Section 3516. Hearsay exception for infirm adult or patient or resident victim’s out-of- 
court statement of abuse. 


(a) An out-of-court statement made by an infirm adult, as defined in 31 DeLC. 
Section 3902, or by a patient or resident of a state facility, as defined in 16 DeL.C. 
Section 1131, at the time of the proceeding conceming an act that is a material 
element of any of the following offenses: 


(1) abuse, neglect, exploitation or mistreatment of an infirm adult or a 
patient/resident, as set forth in Section 3913 of Title 31 and §1136 of Title 
16 respectively or; 


(2) any felony set forth in Title |1 which is defined as a violent felony 
pursuant to Section 4201 of Title 11; or 


(3) any felony set forth in Subparts D, E, H or I of Subchapter III of 
Chapter 5 of Title 11, 


that is not otherwise admissible in evidence, is admissible in any judicial 
proceeding if the requirements of subsections (b) through (f) of this section are 
met. 


(b) An out-of-court statement may be admitted as provided in subsection (a) of 
this section ift 


(1) the victim is present and the victim’s testimony touches upon the 
event and is subject to cross-examination rendering such prior statement 
admissible under Section 3507 of this Title; or 


(2)a. the victim is found by the court to be unavailable to testify on 
any of these grounds and there is corroborative evidence to support 
the out-of-court statement; ? 


|. the victim’s death; 
2. the victim’s absence from the jurisdiction; 
3. the victim’s total failure of memory due to age or other _ infirmity; 


4. the victim’s physical or mental disability including the inability to 
communicate about the offense because of fear or a similar reason; or 


5, Substantial likelihood that the victim would suffer severe medical or 
emotional trauma from testifying at the proceeding or by means of a 
videotaped deposition or closed-circuit television; and 
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b, The victim’s out-of-court statement is shown to possess particularized 
guarantees of trustworthiness; 


(c)} A finding of unavailability under subparagraph (b)(2)a.5. of this section must 
be supported by expert testimony; 


(d) The proponent of the statement must inform the adverse party of the 
proponent’s intention to offer the statement and the content of the statement 
sufficiently in advance of the proceeding to provide the adverse party with a fair 
opportunity to prepare a response to the statement before the proceeding at which 
it is offered; 


(e) In determining whether a statement possesses particularized guarantees of 
trustworthiness under subparagraph (b)(2)b. of this section, the court may 
consider, but is not limited to, the following factors: 


(1) The victim’s personal knowledge of the event; 


(2) The victim’s communicative and cognitive abilities at the time the 
statement is made; 


(3) Certainty that the statement was made, including the credibility of the 
person testifying about the statement; 


(4) Any apparent motive the victim may have to falsify or distort the 
event, including bias, corruption, coercion or a history of false reporting; 


(5) The timing of the victim’s statement; 
(6) Whether more than one person heard the statement; 


(7) Whether the victim was suffering pain or distress when making the 
statement; 


(8) The nature and duration of any alleged abuse, neglect, exploitation, or 
mistreatment; 


(9) Whether the statement has a ‘ring of verity’, has internal consistency 
or coherence and uses terminology appropriate to the victim’s mental 
abilities; 


(10) Whether the statement is spontaneous or directly responsive to 
questions; 


(11) Whether the statement is suggestive due to improperly leading 
questions; or 


(12) Whether extrinsic evidence exists to show the defendant’s 
opportunity to commit the act complained of in the victim’s statement. 


(f) The court shall support with findings on the record any rulings pertaining to 
the victim’s unavailability and the trustworthiness of the out-of-court statement.” 


Approved June 29, 1998 
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CHAPTER 335 
FORMERLY 


SENATE BILL NO. 308 
AS AMENDED BY SENATE AMENDMENT NO. 1! 


AN ACT TO AMEND CHAPTER 38, TITLE 12 OF THE DELAWARE CODE RELATING 
TO BUSINESS TRUSTS. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Three-fifths of all members elected to each house thereof concurring 
therein): 


Section I. Amend Section 3801, Title 12 of the Delaware Code by inserting a new 
subsection (g) thereto to read as follows: 


“(g) ‘Foreign business trust’ means a business trust formed under the laws of any state or 
under the laws of any foreign country or other foreign jurisdiction and denominated as such 
under the laws of such state or foreign country or other foreign jurisdiction.” 


Section 2. Amend Subsection 3804(a), Title 12 of the Delaware Code by inserting 
the following words at the end of the last sentence of such subsection: 


“or any other series thereof, and, unless otherwise provided in the governing 
instrument, none of the debts, liabilities, obligations and expenses incurred, 
contracted for or otherwise existing with respect to the business trust generally or 
any other series thereof shall be enforceable against the assets of such series” 


Section 3. Amend Subsection 3804(e), Title 12 of the Delaware Code by striking said 
subscction in its entirety and substituting in licu thereof a new subsection to read as follows: 


“(e) In the governing instrument of the business trust or other writing, a trustee or 
beneficial owner may consent to be subject to the non-exclusive jurisdiction of the 
courts of, or arbitration in, a specified jurisdiction, or the exclusive jurisdiction of 
the courts of the State, or the exclusivity of arbitration in a specified jurisdiction 
or the State, and to be served with legal process in the manner prescribed in such 
governing instrument of the business trust or other writing.” 


Section 5. Amend Subsection 3806(a), Title 12 of the Delaware Code by inserting a 
new sentence at the end of said subsection to read as follows: “To the extent provided in the 
governing instrument of a business trust, neither the power to give direction to a trustee or other 
persons nor the exercise thereof by any person (including a beneficial owner) shall cause such 
person to have duties (including fiduciary duties) or liabilities relating thereto to the business 
trust or to a beneficial owner thereof.” 


Section 6. Amend Subsection 3807(b), Title 12 of the Delaware Code by inserting 
the words “if notice that the business trust is or will become an investment company as 
referenced in this sentence is set forth in the certificate of trust of the business trust and “ 
immediately before the words “if and for so long as such business trust” in such subsection. 


Section 7. Amend Section 3808, Title 12 of the Delaware Code by inserting new 
subsections (f) and (g) thereto to read as follows: 


“(f} Except to the extent otherwise provided in the governing instrument of the 
business trust, @ series established in accordance with § 3804(a) may be dissolved 
and its affairs wound up without causing the dissolution of the business trust or 
any other series thereof. Unless otherwise provided in the governing instrument 
of the business trust, the dissolution, winding up, liquidation or termination of the 
business trust or any series thereof shal] not affect the limitation of liability with 
respect to a series established in accordance with § 3804(a). A series established 
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in accordance with § 3804(a) is dissolved and its affairs shall be wound up at the 
time or upon the happening of events specified in the governing instrument of the 
business trust. Except to the extent otherwise provided in the governing 
instrument of a business trust, the death, incapacity, dissolution, termination or 
bankruptcy of a beneficial owner of such series shall not result in the termination 
or dissolution of such series and such series may not be terminated or revoked by 
a beneficial owner of such series or other person except in accordance with the 
terms of the governing instrument of the business trust. 


(g) Upon dissolution of a series of a business trust, the persons who under the 
governing instrument of the business trust are responsible for winding up such series’ affairs 
may, in the name of the business trust and for and on behalf of the business trust and such series, 
take all actions with respect to the series as are permitted under § 3808(d) and shall provide for 
the claims and obligations of the series and distribute the assets of the series as provided under § 
3808(e). Any person, including any trustee, who under the governing instrument is responsible 
for winding up such series’ affairs who has complied with § 3808(e) shall not be personally 
liable to the claimants of the dissolved series by reason of such person’s actions in winding up 
the series.” 


Section 8. Amend Subsection 3811(a)(1), Title 12 of the Delaware Code by inserting 
the words “or a certificate of conversion” immediately after the words “‘certificate of trust” in 


such subsection. 


Section 9. Amend Subsection 3814(a), Title 12 of the Delaware Code by inserting 
the words “, foreign business trust” after the words “foreign limited partnership” in such 
subsection. 


Section 10. Amend Title 12 of the Delaware Code by adding the following new 
sections thereto and by redesignating Sections 3820, 3821 and 3822 as Sections 3822, 3823 and 


3824, respectively: 
“§3820. Conversion of certain entities to a business trust. 


(a) As used in this section, the term ‘other entity’ means a foreign business trust, a 
non-United States corporation (as such term is defined in § 388(a) of Title 8 of the Delaware 
Code), a business association, a real estate investment trust or any other unincorporated business, 
including a foreign or domestic partnership (whether general (including a registered limited 
liability partnership) or limited (including a registered limited liability limited partnership)), or a 
foreign or domestic limited liability company. 


(b) Any other entity may convert to a domestic business trust by complying with 
subsection (h) of this section and filing in the Office of the Secretary of State in accordance with 
§ 3812 of this chapter: 


(1) A certificate of conversion to business trust that has been executed by the 
trustees in accordance with § 3811 of this chapter; and 


(2) A certificate of trust that complies with § 3810 of this chapter and has 
been executed by the trustees in accordance with § 3811! of this chapter. 


(c) The certificate of conversion to business trust shall state: 


(1) The date on which and jurisdiction where the other entity was first created, 
formed or otherwise came into being and, if it has changed, its jurisdiction 
immediately prior to its conversion to a domestic business trust, 


(2) The name of the other entity immediately prior to the filing of the 
_ certificate of conversion to business trust; 


(3) The name of the business trust as set forth in its certificate of trust filed in 
accordance with subsection (b) of this section; and 
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(4) The future effective date or time (which shall be a date or time certain) of 
the conversion to a business trust if it is not to be effective upon the filing of the 
certificate of conversion to business trust and the certificate of trust. 


(d) Upon the filing in the Office of the Secretary of State of the certificate of 
conversion to business trust and the certificate of trust or upon the future effective date or time of 
the certificate of conversion to business trust and the certificate of trust, the other entity shall be 
converted into a business trust and the business trust shall thereafter be subject to all of the 
provisions of this chapter, except that notwithstanding § 3810(a)(2) of this chapter, the existence 
of the business trust shall be deemed to have commenced on the date the other entity commenced 
its existence in the jurisdiction in which the other entity was first created, formed, incorporated 
or otherwise came into being. 


(e) The conversion of any other entity into a domestic business trust shall not be 
deemed to affect any obligations or liabilities of the other entity incurred prior to its conversion 
to a domestic business trust, or the personal liability of any person incurred prior to such 
conversion. 


(f) When any conversion shall have become effective under this section, for all 
purposes of the laws of the State of Delaware, all of the rights, privileges and powers of the other 
entity that has converted, and all property, real, personal and mixed, and all debts due to such 
other entity, as well as all other things and causes of action belonging to such other entity, shall 
be vested in the domestic business trust and shall thereafter be the property of the domestic 
business trust as they were of the other entity that has converted, and the title to any real property 
vested by deed or otherwise in such other entity shall not revert or be in any way impaired by 
reason of this chapter; but all rights of creditors and all liens upon any property of such other 
entity shall be preserved unimpaired, and all debts, liabilities and duties of the other entity that 
“has converted shall thenceforth attach to the domestic business trust, and may be enforced 
against it to the same extent as if said debts, liabilities and duties had been incurred or contracted 


by it. 


(g) Unless otherwise agreed, or as required under applicable non-Delaware law, the 
converting other entity shall not be required to wind up its affairs or pay its liabilities and 
distribute its assets, and the conversion shall not be deemed to constitute a dissolution of such 
other entity and shall constitute a continuation of the existence of the converting other entity in 


the form of a domestic business trust. 


(h) Prior to filing a certificate of conversion to business trust with the Office of the 
Secretary of State, the conversion shall be approved in the manner provided for by the document, 
instrument, agreement or other writing, as the case may be, governing the internal affairs of the 
other entity and the conduct of its business or by applicable law, as appropriate, and a governing 
instrument shall be approved by the same authorization required to approve the conversion. 


(i) The provisions of this section shall not be construed to limit the accomplishment 
of a change in the law governing, or the domicile of, an other entity to the State of Delaware by 
any other means provided for in an agreement governing the internal affairs of the other entity or 
as otherwise permitted by law, including by the amendment of an agreement governing the 


internal affairs of the other entity. 
§ 3821. Approval of conversion of a business trust. 


A business trust may convert to a common-law trust, a general partnership (including a 
registered limited liability partnership), a limited partnership (including a registered limited 
liability limited partnership) or a limited liability company organized, formed or created under 
the laws of the State of Delaware, upon the authorization of such conversion in accordance with 
this section. If the governing instrument specifies the manner of authorizing a conversion of the 
business trust, the conversion shall be authorized as specified in the governing instrument. If the 
governing instrument does not specify the manner of authorizing a conversion of the business 
trust and does not prohibit a conversion of the business trust, the conversion shall be authorized 
in the same manner as is specified in the governing instrument for authorizing a merger or 
consolidation that involves the business trust as a constituent party to the merger or 
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consolidation. If the governing instrument does not specify the manner of authorizing a 
conversion of the business trust or a merger or consolidation that involves the business trust as 4 
constituent party and does not prohibit a conversion of the business trust, the conversion shall be 
authorized by the approval by all of the beneficial owners and all of the trustees. When the 
conversion of a business trust shall have become effective, the business trust shall file a 
certificate of cancellation in the Office of the Secretary of State in accordance with § 3810(d) of 
this chapter.” 


Section 11. Amend Title 12 of the Delaware Code by adding the following new 
sections thereto: 


“Subchapter I]. Foreign Business Trusts 
§ 3851. Law governing. 
(a) Subject to the Constitution of the State of Delaware: 


() The laws of the state, territory, possession, or other jurisdiction or country - 
under which a foreign business trust is organized govern its organization and 
internal affairs and the liability of its beneficial owners and trustees; and 


(2) A foreign business trust may not be denied registration by reason of any 
difference between those laws and the laws of the State of Delaware. 


§ 3852. Registration required; application. 


(a) Before doing business in the State of Delaware, a foreign business trust shall 
register with the Secretary of State. In order to register, a foreign business trust shall submit to 
the Secretary of State: 


(1) A copy executed by a trustee or other authorized person of an application 
for registration as a foreign business trust, setting forth: 


a. The name of the foreign business trust and, if different, the name 
under which it proposes to register and do business in the State of 
Delaware; : 


b. The state, territory, possession or other jurisdiction or country 
where formed, the date of its formation and a statement from a trustee or 
other authorized person that, as of the date of filing, the foreign business 
trust validly exists as a business trust under the laws of the jurisdiction of 
its formation. 


c. The nature of the business or purposes to be conducted or 
promoted in the State of Delaware; 


d. The address of the registered office and the name and address of 
the registered agent for service of process required to be maintained by 
§ 3854(b) of this chapter; 


e. A statement that the Secretary of State is appointed the agent of the 
trust for service of process under the circumstances set forth in § 3860(b) 
of this chapter; and 


f.- The date on which the foreign business trust first did, or intends to do, 
business in the State of Delaware. 


(2) A fee as set forth in § 3862 of this chapter shall be paid. 


(b) A person shall not be deemed to be doing business in the State of Delaware solely 
by teason of being a trustee or a beneficial owner of a foreign business trust. 


§ 3853. Issuance of registration. 
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(a) If the Secretary of State finds that an application for registration conforms to law 
and all requisite fees have been paid, he shall: 


(1) Certify that the application has been filed in his office by endorsing upon 
the original application the word “Filed”, and the date and hour of the filing. This 
endorsement is conclusive of the date and time of its filing in the absence of 
actual fraud; . 


(2) File and index the endorsed application. 


(b) The Secretary of State shall prepare and return to the person who filed the 
application or his representative a copy of the original signed application, similarly endorsed, and 
shall certify such copy as a true copy of the original signed application. 


(c) The filing of the application with the Secretary of State shall make it unnecessary 
to file any other documents under Chapter 31 of this title. 


§ 3854. Name; registered office; registered agent. 


(a) A foreign business trust may register with the Secretary of State under any name 
(whether or not it is the name under which it is registered in the jurisdiction of its formation) that 
could be registered by a domestic business trust; provided, however, that a foreign business trust 
may register under any name which is not such as to distinguish it upon the records in the Office 
of the Secretary of State from the name of any domestic or foreign corporation, business trust, 
limited liability company or limited partnership reserved, registered or organized under the laws 
of the State of Delaware with the written consent of the other corporation, business trust, limited 
liability company or limited partnership, which written consent shall be filed with the Secretary 
of State. 


(b) Each foreign business trust shall have and maintain in the State of Delaware: 


(1) A registered office which may but need not be a place of its 
business in the State of Delaware; and 


(2) A registered agent for service of process on the foreign business __ trust, 
which agent may be either an individual resident of the State of Delaware whose business office 
is identical with the foreign business trust’s registered office, or a domestic corporation, or 
a domestic limited partnership, or a business trust, or a domestic limited liability 
company, or a foreign corporation, or a foreign limited partnership, or a foreign business 
trust, or a foreign limited liability company authorized to do business in the State of 
Delaware having a _ business office identical with such registered office, which is generally 
open during normal business hours to accept service of process and otherwise perform the 
functions of a registered agent. 


(c) A registered agent may change the address of the registered office of the foreign 
business trust(s) for which he is registered agent to another address in the State of Delaware by 
paying a fee as set forth in § 3862 of this chapter and filing with the Secretary of State a 
certificate, executed by such registered agent, setting forth the names of all the foreign business 
trusts represented by such registered agent, and the address at which such registered agent has 
maintained the registered office for each of such foreign business trusts, and further certifying to 
the new address to which each such registered office will be changed on a given day, and at 
which new address such registered agent will thereafter maintain the registered office for each of 
the foreign business trusts recited in the certificate. Upon the filing of such certificate, the 
Secretary of State shall furnish to the registered agent a certified copy of the same under his hand 
and seal of office, and thereafter, or until further change of address, as authorized by law, the 
registered office in the State of Delaware of each of the foreign business trusts recited in the 
certificate shall be located at the new address of the registered agent thereof as given in the 
certificate. In the event of a change of name of any person acting as a registered agent of a 
foreign business trust, such registered agent shall file with the Secretary of State a certificate, 
executed by such registered agent, setting forth the new name of such registered agent, the name 
of such registered agent before it was changed, the names of all the foreign business trusts 
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represented by such registered agent, and the address at which such registered agent has 
maintained the registered office for each of such foreign business trusts, and shall pay a fee as set 
forth in § 3862 of this chapter. Upon the filing of such certificate, the Secretary of State shall 
furnish to the registered agent a certified copy of the same under his hand and seal of office. 
Filing a certificate under this seetion shall be deemed to be an amendment of the application of 
each foreign business trust affected thereby and each foreign business trust shall not be required 
to take any further action with respect thereto, to amend its application under § 3855 of this 
chapter. Any registered agent filing a certificate under this section shall promptly, upon such 
filing, deliver a copy of any such certificate to each foreign business trust affected thereby. 


(d) The registered agent of | or more foreign business trusts may resign and appoint a 
successor registered agent by paying a fee as set forth in § 3862 of this chapter and filing a 
certificate with the Secretary of State, stating that it resigns and the name and address of the 
successor registered agent. There shall be attached to such certificate a statement executed by 
each affected foreign business trust ratifying and approving such change of registered agent. 
Upon such filing, the successor registered agent shall become the registered agent of such foreign 
business trust as has ratified and approved such substitution and the successor registered agent's 
address, as stated in such certificate, shall become the address of each such foreign business 
trust’s registered office in the State of Delaware. The Secretary of State shall furnish to the 
successor registered agent a certified copy of the certificate of resignation. Filing of such 
certificate of resignation shall be deemed to be an amendment of the application of each foreign 
business trust affected thereby and each such foreign business trust shall not be required to take 
any further action with respect thereto, to amend its application under § 3855 of this chapter. 


(e) The registered agent of a foreign business trust may resign without appointing a 
suceessor registered agent by paying a fee as set forth in § 3862 of this chapter and filing a 
certificate with the Secretary of State stating that it resigns as registered agent for the foreign 
business trust identified in the certificate, but such resignation shall not become effective until 
120 days after the certificate is filed. There shall be attached to such certificate an affidavit of 
such registered agent, if an individual, or of the president, a vice-president or the secretary 
thereof if a corporation, that at least 30 days prior to and on or about the date of the filing of said 
certificate, notices were sent by certified or registered mail to the foreign business trusts for 
which such registered agent is resigning as registered agent, at the principal office thereof within 
or outside the State of Delaware, if known to such registered agent or, if not, to the last known 
address of the attorney or other individual at whose request such registered agent was appointed 
for such foreign business trust, of the resignation of such registered agent. After receipt of the 
notice of the resignation of its registered agent, the foreign business trust for which such 
registered agent was acting shall obtain and designate a new registered agent, to take the place of 
the registered agent so resigning. If such foreign business trust fails to obtain and designate a 
new registered agent as aforesaid prior to the expiration of the period of 120 days after the filing 
by the registered agent of the certificate of resignation, such foreign business trust shall not be 
permitted to do business in the State of Delaware and its registration shall be deemed to be 
canceled. After the resignation of the registered agent shall have become effective as provided in 
this section and if no new registered agent shall have been obtained and designated in the time 
and manner aforesaid, service of legal process against the foreign business trust for which the 
resigned registered agent had been acting shall thereafter be upon the Secretary of State in 
accordance with § 3861 of this chapter. 


§ 3855. Amendments to application. 


If any statement in the application for registration of a foreign business trust was false 
when made or any arrangements or other facts described have changed, making the application 
false in any respect, the foreign business trust shall promptly file in the Office of the Secretary of 
State a certificate, executed by a trustee or other authorized person, correcting such statement, 
together with a fee as set forth in § 3862 of this chapter. 


§ 3856. Cancellation of registration. 


A foreign business trust may cancel its registration by filing with the Secretary of State a 
certificate of eaneellation, exeeuted by a trustee or other authorized person, together with a fee as 
set forth in § 3862 of this chapter. A cancellation does not terminate the authority of the Secre- 
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tary of State to accept service of process on the foreign business trust with respect to causes of 
action arising out of the doing of business in the State of Delaware. 


§ 3857. Doing business without registration. 


(a) A foreign business trust doing business in the State of Delaware may not maintain 
any action, suit or proceeding in the State of Delaware until it has registered in the State of 
Delaware, and has paid to the State of Delaware all fees and penalties for the years or parts 
thereof, during which it did business in the State of Delaware without having registered. 


(b) The failure of a foreign business trust to register in the State of Delaware does not 


impair: 
(1) The validity of any contract or act of the foreign business trust; 


{2) The right of any other party to the contract to maintain any action, 
suit or proceeding on the contract; or 


(3) Prevent the foreign business trust from defending any action, suit or 
proceeding in any court of the State of Delaware. 


(c) A beneficial owner or a trustee of a foreign business trust is not liable for the 
obligations of the foreign business trust solely by reason of the business trust’s having done 
business in the State of Delaware without registration. 


(d) Any foreign business trust doing business in the State of Delaware without first 
having registered shall be fined and shall pay to the Secretary of State $200.00 for each year or 
part thereof during which the foreign business trust failed to register in the State of Delaware. 


§ 3858. Foreign business trusts doing business without having qualified; injunctions. 


The Court of Chancery shall have jurisdiction to enjoin any foreign business trust, or any 
agent thereof, from doing any business in the State of Delaware if such foreign business trust has 
failed to register under this subchapter or if such foreign business trust has secured a certificate 
of the Secretary of State under § 3853 of this chapter on the basis of false or misleading 
representations. The Attorney General shall, upon his own motion or upon the relation of proper 
parties, proceed for this purpose by complaint in any county in which such foreign business trust 
is doing or has done business. 


§ 3859. Execution; liability. 


Section 381 1(c) of this chapter shall be applicable to foreign business trusts as if they 
were domestic business trusts. 


§ 3860. Service of process on registered foreign business trusts. 


(a) Service of legal process upon any foreign business trust shall be made by 
delivering a copy personally to any trustee of the foreign business trust in the State of Delaware 
or the registered agent of the foreign business trust in the State of Delaware, or by leaving it at 
the dwelling house or usual place of abode in the State of Delaware of any such trustce or 
registered agent (if the registered agent be an individual), or at the registered office or other place 
of business of the foreign business trust in the State of Delaware. If the registered agent be a 
corporation, service of process upon it as such may be made by serving, in the State of Delaware, 
a copy thereof on the president, vice-president, secretary, assistant secretary or any director of the 
corporate registered agent. Service by copy left at the dwelling house or usual place of abode of 
any trustee or registered agent, or at the registered office or other place of business of the foreign 
business trust in the State of Delaware, to be effective must be delivered thereat at least 6 days 
before the return date of the process, and in the presence of an adult person, and the officer 
serving the process shall distinctly state the manner of service in his retum thereto. Process 
returnable forthwith must be delivered personally to the trustee or registered agent. 
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_ (b) In case the officer whose duty it is to serve legal process cannot by due diligence 
serve the process in any manner provided for by subsection (a) of this section, it shall be lawful 
to serve the process against the foreign business trust upon the Secretary of State, and such 
service shall be as effectual for all intents and purposes as if made in any of the ways provided 
for in subsection (a) hereof. In the event service is effected through the Secretary of State in 
accordance with this subsection, the Secretary of State shall forthwith notify the foreign business 
trust by letter, certified mail, return receipt requested, directed to the foreign business trust at its 
last registered office. Such letter shall enclose a copy of the process and any other papers served 
on the Secretary of State pursuant to this subsection. It shall be the duty of the plaintiff in the 
event of such service to serve process and any other papers in duplicate, to notify the Secretary of 
State that service is being effected pursuant to this subsection, and to pay to the Secretary of 
State the sum of $50.00 for the use of the State of Delaware, which sum shall be taxed as a part 
of the costs in the proceeding if the plaintiff shall prevail therein. The Secretary of State shall 
maintain an alphabetical record of any such service setting forth the name of the plaintiff and 
defendant, the title, docket number and nature of the proceeding in which process has been 
served upon him, the fact that service has been effected pursuant to this subsection, the return 
date thereof and the day and hour when the service was made. The Secretary of State shall not 
be required to retain such information for a period longer than 5 years from his receipt of the 
service of process. 


§ 3861. Service of process on unregistered foreign business trusts, 


(a) Any foreign business trust which shall do business in the State of Delaware 
without having registered under § 3852 of this chapter shall be deemed to have thereby appointed 
and constituted the Secretary of State of the State of Delaware its agent for the acceptance of 
legal process in any civil action, suit or proceeding against it in any state or federal court in the 
State of Delaware arising or growing out of any business done by it within the State of Delaware. 
The doing of business in the State of Delaware by such foreign business trust shall be a 
signification of the agreement of such foreign business trust that any such process when so 
served shall be of the same legal force and validity as if served upon an authorized manager or 
agent personally within the State of Delaware. 


(b) Whenever the words ‘doing business’, ‘the doing of business’ or ‘business done in 
this State’, by any such foreign business trust are used in this section, they shall mean the course 
or practice of carrying on any business activities in the State of Delaware, including, without 
limiting the generality of the foregoing, the solicitation of business or orders in the State of 
Delaware; provided, however such words shall be deemed to have the same meaning as similar 
words of like import in § 371 of Title 8 of the Delaware Code, but the requirement of such 
foreign business trust to register under § 3852 of this chapter shall be subject to the same 
exceptions as are set forth in § 373 of Title 8 of the Delaware Code. : 


(c) In the event of service upon the Secretary of State in accordance with subsection 
(a) of this section, the Secretary of State shall forthwith notify the foreign business trust thereof 
by letter, certified mail, return receipt requested, directed to the foreign business trust at the 
address furnished to the Secretary of State by the plaintiff in such action, suit or proceeding, 
Such letter shall enclose a copy of the process and any other papers served upon the Secretary of 
State. It shall be the duty of the plaintiff in the event of such service to serve process and any 
other papers in duplicate, to notify the Secretary of State that service is being made pursuant to 
this subsection, and to pay to the Secretary of State the sum of $50.00 for the use of the State of 
Delaware, which sum shall be taxed as part of the costs in the proceeding, if the plaintiff shall 
prevail therein. The Secretary of State shall maintain an alphabetical record of any such process 
setting forth the name of the plaintiff and defendant, the title, docket number and nature of the 
proceeding in which process has been served upon him, the retum date thereof, and the day and 
hour when the service was made. The Secretary of State shall not be required to retain such 
information fora period longer than 5 years from his receipt of the service of process. 


§ 3862. - Fees. 


(a) No document required to be filed under this subchapter shall be effective until the 
applicable fee required by this section is paid. The following fees shall be paid to and collected 
by the Secretary of State for the use of the State of Delaware: 
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(1) Upon receipt for filing of an application for registration as a foreign - 
business trust under § 3852 of this title, a certificate under § 3855 of this title or a certificate of 
cancellation under § 3856 of this title, a fee in the amount of $50.00. 


(2) Upon the receipt for filing of a certificate under § 3854(c) of this title, a 
fee in the amount of $50.00, upon the receipt for filing of a certificate under § 3854(d) of this 
title, a fee in the amount of $50.00 and a further fee of $2.00 for each foreign business trust 
affected by such certificate, and upon the receipt for filing of a certificate-under § 3854(e) of this 
title, a fee in the amount of $2.50.” 


Approved June 29, 1998 
CHAPTER 336 


FORMERLY 
SENATE BILL NO. 355 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATED TO PENSIONS 
FOR MEMBERS OF THE STATE JUDICIARY. 


BE IT ENACTED .BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Title 29 §5614 of the Delaware Code by redesignating subsections (c), 
(d), (e) and (f) as new subsections (d), (e), (f) and (g), and by adding a new subsection designated 
as subsection (c) to read as follows: 


“(c) Upon the death after retirement of a member covered by the revised plan, who has a 
vested right to a pension pursuant to §5612 (b) of this Title, but who dies before reaching 
the age of 62, a monthly survivor's pension shall be payable beginning in the month 
during which the member would have reached the age of 62 in an amount equal to one 
half of the pension for which the judge would have been eligible at the age of 62.” 


Approved June 29, 1998 
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CHAPTER 337 
FORMERLY 
SENATE BILL NO. 356 


AN ACT TO AMEND TITLES 11, 29 AND 16, DELAWARE CODE, RELATING TO 
ATTACHMENT AND ASSIGNMENT OF PENSION PLAN BENEFITS: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend §8353, Title 11, Delaware Code by striking said section in its entirety 
and substituting in lieu thereof a new section to read as follows: 


“Except for orders of the Delaware Family Court for a sum certain payable on a periodic 
basis, the benefits provided by this chapter shall not be subject to attachment or execution 
and shall be payable only to the beneficiary designated and shall not be subject to 
assignment or transfer.” 


Section 2. Amend §8803, Title 11, Delaware Code by striking said section in its entirety 
and substituting in lieu thereof a new section to read as follows: 


“Except for orders of the Delaware Family Court for a sum certain payable on a periodic 
basis, the benefits provided by this chapter shall not be subject to attachment or execution 
and shall be payable only to the beneficiary designated and shall not be subject to 
assignment or transfer.” 


Section 3. Amend ‘§5553, Title 29, Delaware Code by striking said section in its entirety 
and substituting in lieu thereof a new section to read as follows: 


“Except for orders of the Delaware Family Court for a sum certain payable on a periodic 
basis, the benefits provided by this chapter shall not be subject to attachment or execution 
and shall be payable only to the beneficiary designated and shall not be subject to 
assignment or transfer.” 


Section 4. Amend §5304, Title 29, Delaware Code by striking said section in its entirety 
and substituting in lieu thereof a new section to read as follows: ‘ 


“Except for orders of the Delaware Family Court for a sum certain payable on a periodic 
basis, the benefits provided by this chapter shall not be subject to attachment or execution 
and shall be payable only to the beneficiary designated and shall not be subject to 
assignment or transfer.” 


Section 5. Amend §6653, Title 16, Delaware Code by striking said section in its entirety 
and substituting in lieu thereof a new section to read.as follows: 


“Except for orders of the Delaware Family Court for a sum certain payable on a periodic 
basis, the benefits provided by this chapter shall not be subject to attachment or execution 
and shall be payable only to the beneficiary designated and shall not be subject to 
assignment or transfer.” 


Section 6. Amend Chapter 83, Title 11, Delaware Code, by adding thereto a new section 
to be designated as Section 8333 to read as follows: 


“§8333, Attachment and assignment of benefits, 


Except for orders of the Delaware Family Court for a sum certain payable on a periodic 

basis, the benefits provided by this chapter shall not be subject to attachment or execution 
and shall be payable only to the beneficiary designated and shall not be subject to 
assignment or transfer.” 
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Section 7. Amend Chapter 56, Title 29, Delaware Code, by adding thereto a new section 
to be designated as Section 5620 to read as follow: : 


“§5620. Attachment and assignment of benefits. 


Except for orders of thc Delaware Family Court for a sum certain payable on a periodic basis, the 
benefits provided by this chapter shall not be subject to attachment or execution and shall be 
payable only to the beneficiary designated and shall not be subject to assignment or transfer.” 


Approved June 29, 1998 


CHAPTER 338 
FORMERLY 
SENATE BILL NO. 385 


AN ACT TO AMEND THE CHARTER OF THE TOWN OF SOUTH BETHANY, CHAPTER 
268, VOLUME 69, LAWS OF DELAWARE, AS AMENDED, ENTITLED “AN ACT 
TO REINCORPORATE THE TOWN OF SOUTH BETHANY” TO MODIFY THE 
AUTHORITY OF THE TOWN COUNCIL TO COMPEL CONNECTION TO THE 
WATER SYSTEM OF THE TOWN, SAID PROVISION TO BE SUBJECTED TO A 
PUBLIC REFERENDUM EXCEPT IN EMERGENCY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section |. The last paragraph of Section 20, Water Systems, of Chapter 268, Volume 69, 
be and is hereby amended by striking said paragraph in its entirety and substituting in lieu 
thereof the following: 


“Properties may be compelled to connect to a Town water system based on a 
determination by a Town referendum, except in an emergency condition in which the 
Town Council must decide so as to protect the public’s health and welfare.” 


Approved June 29, 1998 


a a 


870 Chapter 339 
Vol. 71 


CHAPTER 339 
FORMERLY 
SENATE BILL NO. 311 


AN ACT TO AMEND TITLE 8 OF THE DELAWARE CODE RELATING TO THE 
GENERAL CORPORATION LAW. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Section 101(a), Title 8, Delaware Code, by eas the words “his 
or her or their” and substituting in lieu thereof the words “such person’s or entity’s”, 


Section 2. Amend Section 102(b)(3), Title 8, Delaware Code, by deleting the word 
“him" and substituting in lieu thereof the words "such stockholder". 


Section 3. Amend Section 103(b)(1), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “such person’s”, and by deleting the word “he”: 
and substituting in lieu thereof the words “such person”. 


Section 4. Amend Section 103(b)(2), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “such person’s” 


Section S. Amend Section 103(c)(3), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “the Secretary of State’s” 


Section 6. Amend Section 106, Title 8, Delaware Code, by deleting the words “his or 
their” and substituting in lieu thereof the words “such incorporator's or incorporators’”’. 


Section 7. Amend Section 122(16), Title 8, Delaware Code, by deleting the word 
“his" and substituting in lieu thereof the words "such stockholder’s". 


Section 8. Amend Section 124(2), Title 8, Delaware Code, by deleting the word "his" 
and substituting in lieu thereof the words "such incumbent or former officer's or director's". 


Section 9. Amend Section 125, Title 8, Delaware Code, by deleting the word “him” 
and substituting in lieu thereof the words “the Attorney General”, by deleting the word “he” and 
substituting in lieu thereof the words “such professor”, and by deleting the word “his” in each 
instance where it appears and substituting in lieu thereof the words “such dean's” 


Section 10. | Amend Section 132(a), Title 8, Delaware Code, by inserting in subsection 
(iii) after "(other than the corporation itself") the following: ", a domestic limited partnership, a 
domestic limited liability company or a domestic business trust" and by inserting in subsection (iv) 
after “a foreign corporation" the following: ", a foreign limited partnership or a foreign limited 
liability company”. 


Section 11. | Amend Section 141(b), Title 8, Delaware Code, by deleting the word “his” 
in each instance where it appears and substituting in lieu thereof the words “such director’s” 


Section 12. Amend Section 141(e), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such member’s” 


Section 13. | Amend Section 141(k)(2), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “such director’s”, by deleting the word “him” and 
substituting in lieu thereof the words “such director”, and by deleting the word “he” and 
substituting in lieu thereof the words “such director”. 


Section !4. Amend Section 142(b), Title 8, Delaware Code, by deleting the second 
sentence thereof and substituting in lieu thereof the following: 


ne 


peste, 


Sa 


points 
odramabtncs 


whines 
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“Each officer shall hold office until such officer's successor is elected and qualified or - 


until such officer's earlier resignation or removal." 


Section 15. | Amend Section 144(a), Title 8, Delaware Code, by deleting the words “his 
or their” and substituting in lieu thereof the words “any such director's or officer's”. ~ 


Section 16. | Amend Section 144(a)(1), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “the director's or officer’s”. 


Section 17, Amend Section 144(a)(2), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “the director's or officer’s”. 


Section 18. | Amend Section 151(b), Title 8, Delaware Code, by deleting the first 
sentence thereof and substituting in lieu of such sentence the following: “Any stock of any class or 
series may be made subject to redemption by the corporation at its option or at the option of the 
holders of such stock or upon the happening of a specified event; provided, however, that 
immediately following any such redemption the corporation shall have outstanding 1 or more 
shares of | or more classes or series of stock, which share, or shares together, shall have full voting 
powers.” 


Section 19. | Amend Section 158, Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words “such person” and by deleting the phrase “chairman or 
vice-chairman” and substituting in lieu thereof the phrase “chairperson or vice-chairperson”. 


Section 20. Amend Section 162(a), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “such holder or subscriber”. 


Section 21. | Amend Section 163, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such holder's or subscriber’s”. 


Section 22. Amend Section 164, Title 8, Delaware Code, by deleting the word “his” in 
each instance where it appears and substituting in lieu thereof the words “such stockholder’s”, 
and by deleting the word “him” and substituting in lieu thereof the words ‘such stockholder”. 


Section 23. | Amend Section 166, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such subscriber’s”. 


Section 24. Amend Section 167, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such owner’s”. 


Section 25. | Amend Section 168(a), Title 8, Delaware Code, by deleting the word “his” 
in the first sentence thereof and substituting in lieu thereof the words “such owner’s”. 


Section 26. Amend Section 174(a), Title 8, Delaware Code, by deleting the words 
“exonerate himself” and substituting in lieu thereof the words “be exonerated”, by deleting the 
word “his” and substituting in lieu thereof the words “his or her”, and by deleting the word “he” 
and substituting in lieu thereof the words “such director”. 


Section 27. Amend Section 174(c), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “such director”. 


Section 28. Amend Section 212(b), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “such stockholder”. 


Section 29. Amend Section 212(c), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “such stockholder”. 


Section 30. Amend Section 212(c)(1), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “such stockholder”, by deleting the word “his” 
and substituting in lieu thereof the words “such stockholder’s”, and by deleting the words “his or 


her” and substituting in lieu thereof the words “such person’s”’. 
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Section 31. | Amend Section 212(c)(2), Title 8, Delaware Code, by deleting the word 
“hint” and substituting in lieu thereof the words “such stockholder”. 


Section 32. Amend Section 214, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such holder’s”, by deleting the word “him” and 
substituting in lieu thereof the words “such holder’, and by deleting the word “he” in each 
instance where it appears and substituting in lieu thereof the words “such holder”. 


Section 33. | Amend Section 215(c), Title 8, Delaware Code, by deleting the second 
sentence thereof and substituting in lieu of such sentence the following: "In the absence of such 
specification in the certificate of incorporation or bylaws of a nonstock corporation: (1) one-third 
of the members of such corporation shall constitute a quorum at a meeting of such members; (2) in 
all matters other than the election of the governing body of such corporation, the affirmative vote of 
a majority of such members present in person or represented by proxy at the meeting and entitled to 
vote on the subject matter shall be the act of the members, unless the vote of a greater number is 
required by this chapter; and (3) members of the governing body shall be elected by a plurality of 
the votes of the members of the corporation present in person or represented by proxy at the 
meeting and entitled to vote thereon.” 


Section 34. | Amend Section 216, Title 8, Delaware Code, by replacing the period after 
the word "meeting" in the first sentence of the first paragraph with a comma, and by inserting the 
following after the comma: "except that, where a separate vote by a class or series or classes or 
series is required, a quorum shall consist of no less than one-third of the shares of such class or 


series or classes or series." 


Section 35, Amend Section 216(4), Title 8, Delaware Code, by inserting the words "or 
series” following the word "classes" in each instance where it appears and by inserting the words 
"or series" after the word "class" in the first three instances where it appears and by inserting after 
the word "class" the fourth time it appears the following: “or series or classes or series." 


- 


Section 36. | Amend Section 217(a), Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words “such person”, and by deleting the word “his” and 
substituting in lieu thereof the words “such pledgee’s”. 


Section 37. Amend Section 217(b)(1), Title 8, Delaware Code, by deleting the word 
“his” and substituting in lieu thereof the words “such person’s”. 


Section 38. Amend Scction 218(a), Title 8, Delaware Code, by deleting the words 
“him or them” in the third sentence thereof and substituting in lieu thereof the words “such 
voting trustee or trustees”. 


Section 39. | Amend Section 220(c), Title 8, Delaware Code, by deleting the word “he” 
in each instance where it appears and substituting in lieu thereof the words "such stockholder”. 


Section 40. | Amend Section 222(b), Title 8, Delaware Code, by deleting the word “his” 
and substituting in licu thereof the words "such stockholder's". 


Section 41. | Amend Section 230(b), Title 8, Delaware Code, by deleting the word “his" 
in each instance where it appears and substituting in fieu thereof the words “such person's”. 


Section 42. Amend Section 231(a), Title 8, Delaware Code, by deleting the words “his 
duties” and substituting in lieu thereof the words “the duties of inspector", and by deleting the 
words "his ability" and substituting in lieu thereof the words "such inspector’s ability". 


Section 43. | Amend Section 251(b), Title 8, Delaware Code, by inserting the words "and 
declaring its advisability” in the first sentence thereof after the word "consolidation" and before the 


period. 


Section 44. | Amend Section 251(c), Title 8, Delaware Code, by inserting the following 
after the conclusion of the first sentence thereof: 


"The terms of the agreement may require that the 
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agreement be submitted to the stockholders whether or not 
the board of directors determines at any time subsequent to 
declaring its advisability that the agreement is no longer 
advisable and recommends that the stockholders reject it," 


Section 45. Amend Section 252(e), Title 8, Delaware Code, by inserting the following 
afier the reference to "Subsection (d)" at the beginning of such subsection: "and the second 
sentence of subsection (c)". 


Section 46. Amend Section 254(e), Title 8, Delaware Code, by inserting the following 
sentence after the first sentence in such subsection: "The second sentence of subsection (c) of § 251 
of this title shall be applicable to any merger or consolidation under this section." 


Section 47. Amend Section 256(d), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State", and by deleting the 
word “his”. 


Section 48. Amend Section 257(d), Title 8, Delaware Code, by inserting the following 
after the reference to "subsection (d)" in such subsection: “and the second sentence of subsection 


(c)". 


Section 49. Amend Section 262(d)(1), Title 8, Delaware Code, by deleting the word 
“his” in each instance where it appears and substituting in lieu thereof the words “such 
stockholder's”’. 


Section 50. Amend Section 262(e), Title 8, Delaware Code, by deleting the word "his" 
in each instance where it appears and substituting in licu thereof the words "such stockholder's" 
and by deleting the word "he" and substituting in lieu thereof the words "such stockholder". 


Section 51. | Amend Section 262(h), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such stockholder's”, and by deleting the word “he” 
and substituting in lieu thereof the words “such stockholder”. 


Section 52. Amend Section 262(k), Title 8, Delaware Code, by deleting the word “his” 
in each instance where it appears and substituting in lieu thereof in only the second place it 
appears the words “such stockholder's”. 


Section 53. Amend Section 263(d), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State’, and by deleting the 


word “his”. 


Section 54. Amend Section 263(e), Title 8, Delaware Code, by inserting the following 
after the reference "Sections 251" at the beginning of such subsection: "(c) (second sentence) 


and". 
Section 55. | Amend Section 264(d), Title 8, Delaware Code, by deleting the word 


“him” and substituting in lieu thereof the words “the Secretary of State”, and by deleting the 
word “his”. 


Section 56. Amend 264(e), Title 8, Delaware Code, by inserting the following after the 
reference "Sections 25!” at the beginning of such subsection: "(c) (second sentence) and”. 


Section57. Amend Section 282(a), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “such stockholder”. 


Section 58. Amend Section 282(c), Title 8, Delaware Code, by deleting the word 
“him" and substituting in lieu thereof the words “such stockholder”. 


Section 59. | Amend Section 284(a), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Attorney General’s”, 


see ____ 
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Section 60. | Amend Section 296(a), Title 8, Delaware Code, by deleting the word “his” 
in each instance where it appears and substituting in lieu thereof the words “such trustee's or 
receiver's”, and by deleting the word “him” and substituting in lieu thereof the words “such 
trustee or receiver”. 


Section 61. | Amend Section 296(b), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such creditor's or claimant's”. 


Section 62. Amend Section 298, Title 8, Delaware Code, by deleting the word “his” in 
each instance where it appears and substituting in lieu thereof the words “such receiver's or 
trustee’s”’. 

Section 63. Amend Section 299, Title 8, Delaware Code, by deleting the word “him” 
and substituting in lieu thereof the words “such receiver or trustee”, and by deleting the word 
“his” in each instance where it appears and substituting in lieu thereof the words “such receiver's 


1. 


or trustee's . 


Section 64. Amend Section 303(b), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such stockhoider’s”. 


Section 65. | Amend Section 321(a), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such person’s”. 


Section 66. Amend Section 321(b), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State”, and by deleting the 


word “his”. 


Section 67. Amend Section 323, Title 8, Delaware Code, by deleting the words “either 
himself or through his or its attorney file a statement of such fact” and substituting in lieu thereof 
the words “file a statement of such fact prepared by such party or such party’s attorney”. 


Section 68. | Amend Section 324(a), Title 8, Delaware Code, by deleting subsection (a) in 
its entirety and inserting in lieu thereof the following: 


“(a) The shares of any person in any corporation with all the rights thereto 
belonging, or any person's option to acquire the shares, or such person's right or interest in the 
shares, may be attached under this section for debt, or other demands, if such person appears on the 
books of the corporation to hold or own such shares, option, right or interest. So many of the 
shares, or so much of the option, right or interest therein may be sold at public sale to the highest 
bidder, as shall be sufficient to satisfy the debt, or other demand, interest and costs, upon an order 
issued therefor by the court from which the attachment process issued, and after such notice as is 
required for sales upon execution process, Except as to an uncertificated security as defined in 
section 8-102 of Title 6, the attachment is not laid and no order of sale shall issue unless section 8- 
112 of Title 6 has been satisfied. No order of sale shall be issued until after final judgment shall 
have been rendered in any case. If the debtor lives out of the county, a copy of the order shall be 
sent by registered or certified mail, return receipt requested, to such debtor's last known address, 
and shall also be published in a newspaper published in the county of such debtor's last known 
residence, if there be any, 10 days before the sale; and if the debtor be a nonresident of this State 
shall be mailed as aforesaid and published at least twice for 2 successive weeks, the last publication 
to be at least 10 days before the sale, in a newspaper published in the county where the attachment 
process issued. {f the shares of stock or any of them or the option to acquire shares or any such ; 
right or interest in shares, or any part of them, be so sold, any assignment, or transfer thereof, by the 
debtor, after attachment, shall be void." 


Section 69. Amend Section 324(b), Title 8, Delaware Code, by adding the words 
"attachment process issues for" immediately before the words "shares of stock," in the first sentence 
thereof, and by deleting the words "shall be so attached," from the first sentence thereof. 


~ Section 70. | Amend Section 324(e), Title 8, Delaware Code, by adding the words "and 
the stock certificate, if any," immediately after the words “order of sale and return" in the second 
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sentence thereof, by deleting the word "him" and substituting in lieu thereof the words "such 
purchaser”, and by deleting the first and fourth sentences thereof in their entirety. 


Section 71. | Amend Section 325(b), Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words “‘such person”. . 


Section 72. | Amend Section 326, Title 8, Delaware Code, by deleting the word “he” in 
each instance where it appears and substituting in lieu thereof the words “such person”. 


Section 73. | Amend Section 327, Title 8, Delaware Code, by deleting the word '*he” 
and substituting in lieu thereof the words “such stockholder”, by deleting the word “his” and 
substituting in lieu thereof the words “such stockholder’s”, and by deleting the word “him” and 
substituting in lieu thereof the words “such stockholder”. 


Section 74. | Amend Section 347(a), Title 8, Delaware Code, by deleting the word “his” 


” 


and substituting in lieu thereof the words “such person’s”. 


Section 75. | Amend Section 347(c), Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words “such person”. 


Section 76. | Amend Section 347(d), Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words ‘such person”, and by deleting the word “him” and 
substituting in lieu thereof the words “such person”. 


Section 77. Amend Section 349, Title 8, Delaware Code, by deleting the word "his" 
and substituting in lieu thereof the words "such appraiser's”. 


Section 78. Amend Section 353(c), Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words “such person”, by deleting the word “His” and 
substituting in lieu thereof the words “A provisional director’s’’, by deleting the word “him” and 
substituting in lieu thereof the words “such person”, and by deleting the word “his” and 


voor 


substituting in Jieu thereof the words “such person's”. 
Section 79. | Amend Section 373(a)(2), Title 8, Delaware Code, by deleting the word 


"salesmen" and substituting in licu thereof the word “salespersons”, and by deleting the word 
“his” and substituting in licu thereof the words "such seller's". 


Section 80. Amend Section 375, Title 8, Delaware Code, by deleting the word “his” 


and substituting in licu thereof the words “the Secretary of State’s”. 

Section 8t. | Amend Section 376(b), Title 8, Delaware Code, by deleting the word 
“hinv” and substituting in lieu thereof the words “the Secretary of State”, and by deleting the 
word “his”. 


Section 82. | Amend Section 381(a)(2), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State”. 


Section 83. | Amend Section 381(a)(3), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words ‘‘the Secretary of State”. 


Section 84. Amend Section 381(b), Title 8, Delaware Code, by deleting the word 
“hinv” and substituting in lieu thereof the words “the Secretary of State”, and by deleting the 
word “his” and substituting in lieu thereof the words “the Secretary of State’s”. 

Section 85. Amend Section 381(d), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State“, and by deleting the 
word “‘his”’. 


Section 86. Amend Section 382(c), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State”, and by deleting the 
word “his”. 
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Section 87. Amend Section 384, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Attorney General’s”. 


Section 88. Amend Section 389(c), Title 8, Delaware Code, by deleting the word “his” 
in each instance where it appears and substituting in lieu thereof the words “the Secretary of 
State’s”. 


Section 89. Amend Section 391(e), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Secretary of State’s”, and by deleting the word 
“he” and substituting in lieu thereof the words “the Secretary of State”. 


Section 90. Amend Section 391(f), Title 8, Delaware Code, by deleting the word "he" 
and substituting in lieu thereof the words "the Secretary of State", 


Section 91. | Amend Section 391(g), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Secretary of State’s”. 


Section 92. Amend Section 395(a), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Commissioner”, 


Section 93. Amend Section 395(c), Title 8, Delaware Code, by deleting the word “his, 
their or its” and substituting in lieu thereof the words “such person’s or entity’s”. 


Section 94. Amend Section 396, Title 8, Delaware Code, by deleting the word “the” in 
each instance where it appears and substituting in lieu thereof the words “the Secretary of State”, 


Section 95. Amend Section 502(b), Title 8, Delaware Code, by deleting the word “he” 
and substituting in lieu thereof the words “such officer or director”. 


Section 96. Amend Section 502(c), Title 8, Delaware Code, by deleting the word 
“him” and substituting in lieu thereof the words “the Secretary of State”. 


Section 97. Amend Section 502(e), Title 8, Delaware Code, by deleting the word "his" 
and substituting in lieu thereof the words "the Secretary of State's" and by deleting the word "he" 
and substituting in lieu thereof the words “the Secretary of State". 


Section 98. | Amend Section 503(i), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words "the Secretary of State's". 


Section 99. | Amend Section 504(d), Title 8, Delaware Code, by deleting the word "He" 
and substituting in lieu thereof the words "The Secretary of State" and by deleting the word “he” 
. and substituting in lieu thereof the words “the Secretary of State”. 


Section 100. Amend Section 504(g), Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Secretary of State's”. 


Section 101. Amend Section 505(d), Title 8, Delaware Code, by deleting the word "he" 
and substituting in lieu thereof the words "the Secretary of State". 


Section 102. Amend Section 506, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Secretary of State’s”, and by deleting the word 
“he” and substituting in lieu thereof the words “the Secretary of State”. 


ineceoebeai 


Section 103. Amend Section 508, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Attorney General’s”. 


Section 104. Amend Section 510, Title 8, Delaware Code, by deleting the words “to 


” 


him”. 


Section 105. Amend Section 511, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the word “a”. 
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Section 106. Amend Section 514, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the word “a” 


» 


Section 107. Amend Section 518, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “the Secretary of State’s", and by deleting the word 
“he” and substituting in lieu thereof the words “the Secretary of State”. 


Section 108. Amend Section 607, Title 8, Delaware Code, by deleting the word dn 
and substituting in lieu thereof the words “of such person’s", and by deleting the words “i 
himself rendering” and substituting in fieu thereof the word “renders”. 


Section 109. Amend Section 608, Title 8, Delaware Code, by deleting the word “him” 
in each instance where it appears and substituting in lieu thereof the words “such person”, and by 
deleting the word “his” and substituting in lieu thereof the words “such person’s”. 

Section 110. Amend Section 610, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such shareholder’s”. 


Section 111. Amend Section 611, Title 8, Delaware Code, by deleting the word “his” 
and substituting in lieu thereof the words “such person’s”, and by deleting the word “he” and 
substituting in lieu thereof the words “such person”. 


Section 112. Amend Section 612, Title 8, Delaware Code, by deleting the word “his” in 
each instance where it appears and substituting in lieu thereof the words “such shareholder’s” 


Section 113. Amend Section 616, Title 8, Delaware Code, by deleting the word “his” in 
each instance where it appears and substituting in lieu thereof the words “such shareholder’s”. 


Section 114. This Act shall be effective on July t, 1998, except that Sections 43-46, 48, 
54, and 56 of this Act shall become effective with respect to agreements of merger or 
consolidation entered into on or after July 1, 1998. 


Approved June 29, 1998 
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CHAPTER 340 
FORMERLY 
SENATE BILL NO. 312 


AN ACT TO AMEND AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE 
RELATING TO THE CREATION, REGULATION, OPERATION AND 
DISSOLUTION OF DOMESTIC LIMITED PARTNERSHIPS AND THE 
REGISTRATION AND REGULATION OF FOREIGN LIMITED PARTNERSHIPS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of al! members elected to each house thereof concurring 
therein): 


Section 1. Amend § 17-101(1t)a., Chapter 17, Title 6 of the Delaware Code by 
deleting the words “and requests (orally, in writing or by other action such as payment for a 
partnership interest) that the records of the limited partnership reflect such admission or 
assignment”. 


Section 2. Amend § !7-101(13), Chapter 17, Title 6 of the Delaware Code by adding 
the words “limited lability company, foreign limited liability company,” after the phrase 
“(whether general or limited and whether domestic or foreign),”. 


Section 3. Amend § 17-203, Chapter 17, Title 6 of the Delaware Code by deleting the 
word “and” appearing at the end of paragraph (4) thereof, by renumbering paragraph (5) as 
paragraph (6), and by adding a new paragraph (5) in its appropriate numerical order to read as 
follows: “(5) In the casé of the conversion of a domestic limited partnership, the name of the 
entity to which the domestic limited partnership has been converted; and”. 


Section 4. Amend § 17-211(b), Chapter 17, Title 6 of the Delaware Code by deleting 
the first sentence of the said subsection and substituting in lieu thereof the following sentence: 


“Pursuant to an agreement of merger or consolidation, | or more 
domestic limited partnerships may merge or consolidate with or 
into | or more domestic limited partnerships or | or more other 
business entities formed or organized under the laws of the State of 
Delaware or any other state or the United States or any foreign 
country or other foreign jurisdiction, or any; combination thereof, 
with such domestic limited partnership or other business entity as 
the agreement shall provide being the surviving or resulting 
domestic limited partnership or other business entity.” 


Section 5. Amend § 17-211(c), Chapter 17, Title 6 of the Delaware Code by adding 
the words “executed by at least one general partner on behalf of the domestic limited partnership 
when it is the surviving or resulting entity” before the words “in the Office of the Secretary of 
State” in the first sentence of the subsection. 


Section 6. Amend § 17-211{c)(1) and § 17-211(c)(2), Chapter 17, Title 6 of the 
Delaware Code by deleting the word “or” as it appears in each of the said subsections 
immediately following the words “domestic limited partnerships”, and substituting in lieu thereof 


the word “and”. 


Section 7. Amend § 17-211(e), Chapter 7, Title 6 of the Delaware Code by deleting 
the second sentence of the said subsection and substituting in lieu thereof the following: 


“If a certificate of merger or consolidation provides for a future 
effective date or time and if an agreement of merger or 
consolidation is amended to change the future effective date or 
time, or if an agreement of merger or consolidation permits a 
certificate of merger or consolidation to be amended to change the 
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future effective date’ or time without an amendment to the 
agreement of merger or consolidation, or if an agreement of merger 
or consolidation is amended to change any other matter described 
in the certificate of merger or consolidation so as to make the 
certificate of merger or consolidation false in any material respect, 
as permitted by § 17-211(b) of this title prior to the future effective 
date or time, the certificate of merger or consolidation shall be 
amended by the filing of a certificate of amendment of a certificate 
of merger or consolidation which shall identify the certificate of 
merger or consolidation and the agreement of merger or 
consolidation, if applicable, which has been amended and shall 
state that the agreement of merger or consolidation, if applicable, 
has been amended and shall set forth the amendment to the 
certificate of merger or consolidation.” 


Section 8. Amend § 17-211(f}, Chapter 17, Title 6 of the Delaware Code by adding a 
new sentence at the end of said subsection as follows: 


“Whenever this section requires the filing of a certificate of merger 
or consolidation, such requirement shall be deemed satisfied by the 
filing of an agreement of merger or consolidation containing the 
information required by this section to be set forth in the certificate 
of merger or consolidation.” 


Section 9. Amend § 17-216(b), Chapter 17, Title 6 of the Delaware Code by deleting 
the words “Notwithstanding anything to the contrary in this chapter or a partnership agreement”, 
and substituting in lieu thereof the words “Unless otherwise provided in a partnership 
agreement”, and by adding, in the second sentence of the said subsection, following the words “If 
all of the partners of the limited partnership”, the words “or such other vote as may be stated in a 
partnership agreement”. 


Section 10. | Amend § 17-218(b), Chapter 17, Title 6 of the Delaware Code by deleting 
the words found in the subsection following the word “generally”, and substituting in lieu thereof 
the words: “, any other series thereof, or any general partner not associated with such series, and, 
unless otherwise provided in the partnership agreement, none of the debts, liabilities, obligations 
and expenses incurred, contracted for or otherwise existing with respect to the limited partnership 
generally or any other scries thereof shall be enforceable against the assets of such series or a 
general partner associated with such series.”. 


Section 11. | Amend § 17-218(m), Chapter 17, Title 6 of the Delaware Code by deleting 
the words found in the subsection following the word “generally”, and substituting in lieu thereof 
the words: “, any other series thereof, or any general partner not associated with such series, and, 
unless otherwise provided in the partnership agreement, none of the debts, liabilities, obligations 
and expenses incurred, contracted for or otherwise existing with respect to the foreign limited 
partnership generally or any other series thereof shall be enforceable against the assets of such 
series or a general partner associated with such series.”. 


Section 12. Amend § 17-302, Chapter 17, Title 6 of the Delaware Code by adding a 
new subsection 17-302(f) reading as follows: 


“(f) If a partnership agreement provides for the manner in 
which it may be amended, it may be amended in that manner or 
with the approval of all the partners or as otherwise permitted by 
law. Ifa partnership agreement does not provide for the manner in 
which it may be amended, the partnership agreement may be 
amended with the approval of all the partners or as otherwise 
permitted by law. A limited partner and any class or group of 
limited partners have the right to vote only on matters as 
specifically set forth in this chapter, on matters specifically 
provided by agreement, including a partnership agreement, and on 
any matter with respect to which a general partner may determine 
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in its discretion to seek a vote of a limited partner or a class or 
group of limited partners if a vote on such matter is not contrary to 
a partnership agreement or another agreement to which a general 
partner or the limited partnership is a party. A limited partner and 
any class or group of limited partners have no other voting rights. 
A partnership agreement may provide that any limited partner or 
class or group of limited partners shal! have no voting rights.” 


Section 13. | Amend § 17-302(c), Chapter 17, Title 6 of the Delaware Code by deleting 
therefrom the words “which grants a right to vote”. 


Section 14. | Amend § 17-405(c), Chapter 17, Title 6 of the Delaware Code by deleting 
therefrom the words “which grants a right to vote”. 


Section 15. | Amend § 17-604, Chapter 17, Title 6 of the Delaware Code by deleting the 
existing text of the section in its entirety and substituting in lieu thereof the following: “Except 
as provided in this subchapter, a partner who withdraws or otherwise ceases for any reason to be 
a partner is entitled to receive on the terms and conditions provided in a partnership agreement 
any distribution to which such partner is entitled under the partnership agreement, and if not 
otherwise provided in the partnership agreement, such partner is entitled to receive, within a 
reasonable time after the date on which such partner withdrew or otherwise ceased to be a 
partner, the fair value of such partner’s interest in the limited partnership as of the date on which 
such partner withdrew or otherwise ceased to be a partner based upon such partner’s right to 
share in distributions from the limited partnership.” 


Section 16. | Amend § 17-804, Chapter 17, Title 6 of the Delaware Code by deleting in 
its entirety subparagraph (b) of the said section and substituting in lieu thereof the following new 
subparagraph (b), and by adding to the said section new paragraphs (c), (d) and (e) as set forth 
below: 


“(b) A limited partnership which has dissolved (i) shall pay 
or make reasonable provision to pay all claims and obligations, 
including all contingent, conditional or unmatured contractual 
claims, known to the limited partnership, (ii) shall make such 
provision as will be reasonably likely to be sufficient to provide 
compensation for any claim against the limited partnership which 
is the subject of a pending action, suit or proceeding to which the 
limited partnership is a party and (iii) shall make such provision as 
will be reasonably likely to be sufficient to provide compensation 
for claims that have not been made known to the limited 
partnership or that have not arisen but that, based on facts known 
to the limited partnership, are likely to arise or to become known to 

‘ the limited partnership within 10 years after the date of dissolution. 
If there are sufficient assets, such claims and obligations shall be 
paid in full and any such provision for payment made shall be 
made in full. If there are insufficient assets, such claims -and 
obligations shall be paid or provided for according to their priority 
and, among claims of equal priority, ratably to the extent of assets 
available therefor. Unless otherwise provided in the partnership 
agreement, any remaining assets shall be distributed as provided in 
this chapter. Any liquidating trustee winding up a limited 
partnership’s affairs who has complied with this section shall not 
be personally liable to the claimants of the dissolved limited 
partnership by reason of such person’s actions in winding up the 
limited partnership. 


(c) A limited partner who receives a distribution in 
violation of subsection (a) of this section, and who knew at the 
time of the distribution that the distribution violated subsection (a) 
of this section, shall be liable to the limited partnership for the 
amount of the distribution. A limited partner who receives a 
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Section 17, 


Section 18. 


distribution in violation of subsection (a) of this section, and who 
did not know at the time of the distribution that the distribution 
violated subsectioh (a) of this section, shall not be liable for the 
amount of the distribution. Subject to subsection (d) of this 
section, this subsection shall not affect any obligation or liability of 
a limited partner under an agreement or other applicable law for 
the amount of a distribution. . 


(d) Unless otherwise agreed, a limited partner who 
receives a distribution from a limited partnership to which this 
section applies shall have no liability under this chapter or other 
applicable law for the amount of the distribution after the 
expiration of 3 years from the date of the distribution. 


(e) Section 17-607 of this title shall not apply to a 
distribution to which this section applies.” 


places where the word “partner” appears in that section. 


Section 19. This Act shall become effective August 1, 1998. 


Approved June 29, 1998 


Amend § 17-1001, Chapter 17, Title 6 of the Delaware Code by adding the 
words “or an assignee of a partnership interest” immediately after the words “limited partner”. 


Amend § 17-1002, Chapter 17, Title 6 of the Delaware Code by adding the 
words “or an assignee of a partnership interest” immediately after the word “partner” in the three 
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CHAPTER 341 
FORMERLY 
SENATE BILL NO. 320 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO THE 
CREATION, REGULATION, OPERATION AND DISSOLUTION OF DOMESTIC 
LIMITED LIABILITY COMPANIES AND THE REGISTRATION AND 
REGULATION OF FOREIGN LIMITED LIABILITY COMPANIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 18-101(7)a(2), Chapter 18, Title 6 of the Delaware Code by 
deleting the words “and requests (orally, in writing or by other action such as payment for a 
limited liability company interest) that the records of the limited liability company reflect such 
admission or assignment”. 


Section 2. Amend § 18-203, Chapter 18, Title 6 of the Delaware Code by deleting the 
word “and” appearing at the end of paragraph (4) thereof, by renumbering paragraph (5) as 
paragraph (6), and by adding a new paragraph (5) in its appropriate numerical order to read as 
follows: “(5) In the case of the conversion of a domestic limited liability company, the name of 
the entity to which the domestic limited liability company has been converted; and”. 


Section 3. Amend § 18-209(b), Chapter 18, Title 6 of the Delaware Code by deleting 
the first sentence of the said subsection and substituting in lieu thereof the following sentence: 


“Pursuant to an agreement of merger or consolidation, 1 or more domestic limited 
liability companies may merge or consolidate with or into 1 or more domestic 
limited liability companies or | or more other business entities formed or 
organized under the laws of the State of Delaware or any other state or the United 
States or any foreign country or other foreign jurisdiction, or any combination 
thereof, with such domestic limited liability companies or other business entity as 
the agreement shall provide being the surviving or resulting domestic limited 
liability companies or other business entity.” 


Section 4. Amend § 18-209(c), Chapter 18, Title 6 of the Delaware Code by adding 
the words “executed by one or more authorized persons on behalf of the domestic limited 
liability company when it is the surviving or resulting entity” before. the words ‘“‘in the Office of 

. the Secretary of State” in the first sentence of the subsection. 


Section 5. Amend § 18-209(c)(1) and § 18-209(c)(2), Chapter 18, Title 6 of the 
Delaware Code by deleting the word “or” as it appears in each of the said subsections 
immediately following the words “domestic limited liability companies”, and substituting in lieu 
thereof the word “and”. 


Section 6. Amend § 18-209(d), Chapter 18, Title 6 of the Delaware Code by deleting 
the second sentence of the said subsection and substituting in lieu thereof the following: 


“If a certificate of merger or consolidation provides for a future 
effective date or time and if an agreement of merger or 
consolidation is amended to change the future effective date or 
time, or if an agreement of merger or consolidation permits a 
certificate of merger or consolidation to be amended to change the 
future effective date or time without an amendment to the 
agreement of merger or consolidation, or if an agreement of merger 
or consolidation is amended to change any other matter described 
in the certificate of merger or consolidation so as to make the 
certificate of merger or consolidation false in any material respect, 
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as permitted by § 18-209(b) of this title prior to the future effective 
date or time, the certificate of merger or consolidation shall be 
amended by the filing of a certificate of amendment of a certificate 
of merger or consolidation which shall identify the certificate of 
merger or consolidation and the agreement of merger or ~ 
consolidation, if applicable, which has been amended and shall 
state that the agreement of merger or consolidation, if applicable, 
has been amended and shall set forth the amendment to the 
certificate of merger or consolidation.” : 


Section 7. Amend § 18-209(e), Chapter 18, Title 6 of the Delaware Code by adding a 
new sentence at the end of said subsection as follows: 


“Whenever this section requires the filing of a certificate of merger 
or consolidation, such requirement shall be deemed satisfied by the 
filing of an agreement of merger or consolidation containing the 
information required by this section to be set forth in the certificate 
of merger or consolidation.” 


Section 8. Amend § 18-213(b), Chapter 18, Title 6 of the Delaware Code by deleting 
the words “Notwithstanding anything to the contrary in this chapter or a limited liability 
company agreement”, and substituting in lieu thereof the words “Unless otherwise provided in a 
limited liability company agreement”, and by adding, in the second sentence of the said 
subsection, following the words “If all of the managers and all of the members of the limited 
liability company”, the words “or such other vote as may be stated in a limited liability company 
agreement”, 


Section 9. Amend § 18-215(b), Chapter 18, Title 6 of the Delaware Code by adding 
following the word “generally” at the end of the first sentence thereof, the words: “or any other 
series thereof, and, unless otherwise provided in the limited liability company agreement, none of 
the debts, liabilities, obligations and expenses incurred, contracted for or otherwise existing with 
respect to the limited liability company generally or any other series thereof shall be enforceable 
against the assets of such series.”. 


Section 10. Amend § 18-215(m), Chapter 18, Title 6 of the Delaware Code by adding 
fol}owing the word “generally” at the end of the second sentence thereof, the words: “or any 
other series thereof, and, unless otherwise provided in the limited liability company agreement, 
none of the debts, liabilities, obligations and expenses incurred, contracted for or otherwise 
existing with respect to the foreign limited liability company generally or any other series thereof 
shall be enforceable against the assets of such series”. 


Section 11. Amend § 18-302(c), Chapter 18, Title 6 of the Delaware Code by deleting 
therefrom the words “which grants a right to vote”. 


Section 12. Amend § 18-402, Chapter 18, Title 6 of the Delaware Code by deleting 
from the first sentence of the referenced section the words “by the members”, following the word 
“chosen’’. 


Section 13. Amend § 18-404(c), Chapter 18, Title 6 of the Delaware Code by deleting 
therefrom the words “which grants a right to vote”. 


Section 14. | Amend § 18-604, Chapter 18, Title 6 of the Delaware Code by deleting the 
existing text of the section in its entirety and substituting in lieu thereof the following: “Except 
as provided in this subchapter, a member who resigns or otherwise ceases for any reason to be a 
member is entitled to receive on the terms and conditions provided in a limited liability company 
agreement any distribution to’ which such member is entitled under the limited liability company 
agreement, and if not otherwise provided in the limited liability company agreement, such 
member is entitled to receive, within a reasonable time after the date on which such member 
resigned or otherwise ceased to be a member, the fair value of such member’s interest in the 
limited liability company as of the date on which such member resigned or otherwise ceased to 
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be a member based upon such member’s right to share in distributions from the limited liability 
company.” 


Section 15. | Amend § 18-804, Chapter 18, Title 6 of the Delaware Code by deleting in 
its entirety subparagraph (b) of the said section and substituting in lieu thereof the following new 
subparagraph (b), and by adding to the said section new paragraphs (c), (d) and (e) as set forth 
below: 


“(b) A limited liability company which has dissolved (i) 
shall pay or make reasonable provision to pay all claims and 
obligations, including all contingent, conditional or unmatured 
contractual claims, known to the limited liability company, (ii) 
shall make such provision as will be reasonably likely to be 
sufficient to provide compensation for any claim against the 
limited liability company which is the subject of a pending action, 
suit or proceeding to which the limited liability company is a party 
and (iii) shall make such provision as will be reasonably likely to 
be sufficient to provide compensation for claims that have not been 
made known to the limited liability company or that have not 
arisen but that, based on facts known to the limited liability 
company, are likely to arise or to become known to the limited 
liability company within 10 years after the date of dissolution. If 
there are sufficient assets, such claims and obligations shall be paid 
in full and any such provision for payment made shall be made in 
full. If there are insufficient assets, such claims and obligations 
shall be paid or provided for according to their priority and, among 
claims of equal priority, ratably to the extent of assets available 
therefor. Unless otherwise provided in the limited liability 
company agreement, any remaining assets shall be distributed as 
provided in this chapter. Any liquidating trustee winding up a 
limited liability company’s affairs who has complied with this 
section shall not be personally liable to the claimants of the 
dissolved limited liability company by reason of such person’s 
actions in winding up the limited liability company. 


(c) A member who receives a distribution in violation of 
subsection (a) of this section, and who knew at the time of the 
distribution that the distribution violated subsection (a) of this 
section, shall be liable to the limited liability company for the 
amount of the distribution. A member who receives a distribution 
in violation of subsection (a) of this section, and who did not know 
at the time of the distribution that the distribution violated 
subsection (a) of this section, shall not be liable for the amount of 
the distribution. Subject to subsection (d) of this section, this 
subsection shall not affect any obligation or liability of a member 
under an agreement or other applicable law for the amount of a 
distribution. 


(d) Unless otherwise agreed, a member who receives a 
distribution from a limited liability company to which this section 
applies shall have no liability under this chapter or other applicable 
law for the amount of the distribution after the expiration of 3 
years from the date of the distribution unless an action to recover 
the distribution from such member is commenced prior to the 
expiration of the said 3-year period and an adjudication of liability 
against such member is made in the said action. 


(e) Section 18-607 of this title shall not apply to a 
distribution to which this section applies.” 


Chapter 341 885 
Vol. 71 : ; 

Section 16. | Amend § 18-1001, Chapter 18, Title 6 of the Delaware Code by adding the 
words “or an assignee of a limited liability company interest” immediately after the word 


. 


“member”. 


Section 17. Amend § 18-1002, Chapter 18, Title 6 of the Delaware Code by adding the 
words “or an assignee of a limited liability company interest” immediately after the word 
“member” in the three places where the word “member” appears in that section. 


Section 18. Amend § [8-1107(k), Chapter 18, Title 6 of the Delaware Code by 
deleting the word “with” as it appears after the words “to be filed in respect of any domestic 
limited liability company or foreign limited liability company”, and substituting in lieu thereof 
the word “which”. 


Section {9. This Act shall become effective August 1, 1998. 


Approved June 29, 1998 
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CHAPTER 342 
FORMERLY 
SENATE BILL NO. 328 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO 
JURISDICTION OF CRIMINAL CASES IN THE JUSTICE OF THE PEACE COURT 
OF THE STATE OF DELAWARE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §5909, Title 11 of the Delaware Code by adding the following as a 
new subsection (a): 


“(a) Upon the arrest of any person according to the provisions of this chapter, the 
person arrested shall be brought before a Justice of the Peace Court in the county in 
which the offense was alleged to have occurred unless a Justice of the Peace court in 
another county is closer to the place where the offense was alleged to have occurred, in 
which case the prosecution may be before said Court.” 


Section 2. Amend §5909 Title 11 of the Delaware Code by placing the existing section 
5909 into a new subsection (b) and replacing the first sentence of existing section 5909 with the 


following: 


“(b) The Justice of the Peace Court before which the person is brought shall try the case 
so far as to determine whether the defendant ought to be discharged, or bound for the 
defendant’s appearance at court or held to answer finally before the Justice of the Peace 
Court.” 


Approved June 29, 1998 
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‘CHAPTER 343 
FORMERLY 
HOUSE BILL NO. 747 


AN ACT TO AMEND TITLE 12, DELAWARE CODE, RELATING TO QUALIFIED 
DISPOSITIONS IN TRUST. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 3570(4), Title 12, Delaware Code, by striking the period "." at the 
end thereof and by inserting therein, following the word "trustee", the phrase "or trustees, but 
shall not include the release or relinquishment of an interest in property that theretofore was the 
subject of a qualified disposition." 


Section 2. Amend § 3570(6), Title 12, Delaware Code, by inserting the word "qualified" 
prior to the word "trustee" and by inserting the phrase “or qualified trustees" following the word 
"trustee". 


Section 3. Amend § 3570(7), Title 12, Delaware Code, by striking the word "or" where it 
first appears, by inserting therein a comma "," following the word "property" and by inserting 
therein the phrase ", or as a trustee" following the word "appointment". 


Section 4. Amend § 3570(8), Title 12, Delaware Code, by inserting the word Qualified" 
prior to the word "Trustee" where it first appears and by substituting the word "trustee" for 
Trustee”; by inserting in paragraph a. thereof the phrase "other than the transferor" following the 
word "State" where it appears for the first time; by striking from paragraph b. thereof the phrase 
“transferred to the trustee" and by inserting therein following the word "property" the phrase 
“that is the subject of the qualified disposition"; and by inserting new paragraphs c., d. and e. 
therein as follows: 


"c. For purposes of this subchapter, neither the transferor nor any other 
natural person who is a nonresident of this State nor an entity that is not 
authorized by the law of this State to act as a trustee or whose activities are not 
subject to supervision as provided in paragraph a. of this subsection (8) shall be 
considered a qualified trustee; however, nothing in this subchapter shall preclude 
a transferor from appointing one or more advisers, including but not limited to (i) 
advisers who have authority under the terms of the trust instrument to remove and 
appoint qualified trustees or trust advisers, (ii) advisers who have authority under 
the terms of the trust instrument to direct, consent to or disapprove distributions 
from the trust and (iii) advisers described in § 3313 of this title, whether or not 
such advisers would meet the requirements imposed by paragraphs a. and b. of 
this subsection. For purposes of this subsection, the term "adviser" includes a trust 
“protector” or any other person who, in addition to a qualified trustee, holds one 
or more trust powers. 


d. An individual may serve as an investment adviser described in § 
3313 of this title, notwithstanding that such individual is the transferor of the 
qualified disposition, but such an individual may not otherwise serve as adviser of 
a trust that is a qualified disposition except with respect to the retention of the 
veto right permitted by § 3570(9)b. of this title. 


e, In the event that a qualified trustee ceases to meet the requirements 
of paragraph a. of this subsection, such qualified trustee shall be deemed to have 
resigned as of the time of such cessation, and thereupon the successor qualified 
trustee provided for in the trust instrument shall become a qualified trustee, or in 
the absence of any successor qualified trustee provided for in the trust instrument, 
the Court of Chancery shall, upon application of any interested party, appoint a 
successor qualified trustee." 
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Section 5. Amend § 3570(9), Title 12, Delaware Code, by inserting the word "qualified" 
prior to the word “trustee" where it first appears and by inserting the phrase "or qualified 
trustees" following the word "trustee" where it first appears; by striking in its entirety that portion 
of paragraph b. thereof following the words and punctuation "more of the following:" and by 
inserting therein as follows: 


"(i) a transferor’s power to veto a distribution from the trust, (ii) a testamentary special 
power of appointment or similar power held by the transferor, (iii) the transferor’s 
potential or actual receipt of income, including rights to such income retained in the trust 
instrument, or (iv) the transferor’s potential or actual receipt of principal if such potential 
or actual receipt of principal is either in the sole discretion of a qualified trustee or 
qualified trustees or is pursuant to an ascertainable standard contained in the trust 
instrument; and”; 


and, as to paragraph c. thereof, by striking from said paragraph the word "a" where it first 
appears, by inserting in its place the phrase "the transferor or other", by striking the word "or" 
following the word "transferred" and inserting in its place a comma ",", by inserting the phrase 
"pledged or mortgaged," following the word and punctuation "assigned,", by inserting the word 
"qualified" prior to the word "trustee", by striking the word "distributes" following the word 
"trustee" and by inserting in lieu thereof the phrase "or qualified trustees actually distribute" 
following the word "trustee", by inserting the word "therefrom" following the word "income" 
where it appears for the second time, and by striking the period "." at the end of the said 
paragraph c. and inserting at the end thereof as follows: 


", and such provision of the trust instrument shall be deemed to be a restriction on 

the transfer of the transferor's beneficial interest in the trust that is enforceable under 

applicable nonbankruptcy law within the meaning of § 541(c)(2) of the Bankruptcy Code (11 
U.S.C. § 541(c)(2)y or any successor provision thereto." 


Section 6. Amend § 3571, Title 12, Delaware Code, by striking said section in its 
entirety and by inserting in its place as follows: 


"§ 3571. Retained interests of transferor. 


A qualified disposition shall remain subject to § 3572 of this title 
notwithstanding a transferor's retention of any or all of the powers and rights described in § 
3570(9)b. of this title." 


Section 7. Amend § 3572, Title 12, Delaware Code, by inserting in said section new 
subsections (c) and (d) thereof as follows: 


. "(c) For purposes of this subchapter, a qualified disposition that is 
made by means of a disposition by a transferor who is a trustee shall be deemed to have been 
made as of the time the property that is the subject of the qualified disposition was originally 
transferred to the transferor (or any predecessor trustee) making the qualified disposition in a 
form that meets the requirements of § 3570(9)b. and c. of this title." 


"(d) | Notwithstanding any other law to the contrary, a disposition shall 
not be treated as fraudulent or otherwise contrary to law for, purposes of any 
action against any trustee or any adviser described in § 3570(8)c. of this title 
unless it is shown that such trustee or adviser acted in bad faith." 


Section 8. Amend § 3573, Title 12, Delaware Code, by striking from subsection (1) 
thereof the word "of" following the word "division" and inserting in its place the word "or". 


Section 9.. Amend § 3574(b), Title 12, Delaware Code, by striking from paragraph (1) 
thereof the word "the" where it appears for the second time and by inserting therein the phrase "a 
qualified" prior to the word "trustee"; by striking from subparagraph a. thereof the word "the" 
where it appears for the first and sixth times and by inserting therein the phrase "Such qualified" 
prior to the word "trustee" in the first instance where it appears and the phrase "such qualified" 
‘prior to the word "trustee" in the second instance where it appears; by striking from subparagraph 
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b. thereof the word "the" where it appears for the third time, by inserting therein the phrase "such 
qualified" prior to the word “trustee” where it appears for the first time and by inserting the word 
“qualified” prior to the word "trustee" where it appears for the second time; by striking from 
subparagraph c. thereof the word "subdivision", by inserting the word "paragraph" prior to the 
notation "(1)", by striking the word "the" and by inserting the phrase "such qualified" prior to the 
word "trustee"; and by inserting in paragraph (2) thereof the word "qualified" prior to the word 
"trustee" and by inserting the phrase "or qualified trustees” following the word "trustee". 


Section 10. Amend § 3575, Title 12, Delaware Code, by therein inserting the phrase "and 
dispositions by transferors who are trustees" prior to the word "made". 


Section !1. This Act shall become effective upon the date of its enactment, except that 
Section 7 of this Act shall apply to all qualified dispositions made by transferors on or after July 
1, 1997 and Section 8 of this Act shall apply to all trusts becoming irrevocable on or after July 1, 
1997. 


Approved June 29, 1998 
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CHAPTER 344 
FORMERLY 


HOUSE BILL NO. 219 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT PROPOSING AN AMENDMENT TO ARTICLE V, SECTION 2, OF THE 
CONSTITUTION OF THE STATE OF DELAWARE RELATING TO 
QUALIFICATIONS FOR VOTING AND FORFEITURE OF RIGHT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 2, Article V, of the Constitution of the State of Delaware by adding 
the following language to the end of said Section: 


“Any person who is disqualified as a voter because of a conviction of a crime deemed by 
law a felony shall have such disqualification removed upon being pardoned, or five years 
after the expiration of the sentence, whichever may first occur. The term ‘sentence’ as 
used in this Section shall include all periods of modification of a sentence, such as, but 
not limited to, probation, parole and suspension. The provisions of this paragraph shall 
not apply to (1) those persons who were convicted of any felony of murder or 
manslaughter, (except vehicular homicide) or (2) those persons who were convicted of 
any felony constituting an offense against public administration involving bribery or 
improper influence or abuse of office, or any like offense under the laws of any state or 
local jurisdiction, or of the United States, or of the District of Columbia; or (3) those 
persons who were convicted of any felony constituting a sexual offense, or any like 
offense under the laws of any state or local jurisdiction or of the United States or of the 
District of Columbia.” 


Passed June 23, 1998 
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CHAPTER 345 


» 


FORMERLY 
HOUSE BILL NO. 430 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO THE 
COURT’S AUTHORITY TO TAX EXPERT WITNESS FEES AS COURT COSTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Title 10 of the Delaware Code by deleting Section 8906 in its entirety and by 
substituting in lieu thereof the following: 


“Section 8906. Expert Witnesses 


The fees for witnesses testifying as experts or in the capacity of professionals in cases in 
the Superior Court, The Court of Common Pleas, and the Court of Chancery, within this State, 
shall be fixed by the court in its discretion, and such fees so fixed shall be taxed as part of the 
costs in each case and shall be collected and paid as other witness fees are now collected and 
paid.” 


Approved June 30, 1998 
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AN ACT RELATING TO THE WAIVER OF STATUTORY PROVISIONS OF TITLE 13 OF 


Bs THE DELAWARE CODE CONCERNING THE SOLEMNIZATION OF 
& MARRIAGES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Leone L. Ciporin and John J. Almaraz are hereby exempted from the 
provisions of 13 Del, C. § 106(a) which designates who may solemnize marriages; and the 
Honorable Charles Keil, retired Family Court judge, is hereby authorized to solemnize the 
marriage between Leone L. Ciporin and John J. Almaraz in the County of New Castle, State of 
Delaware. The Clerk of the Peace for the County of New Castle shall issue to Leone L. Ciporin 
and John J. Almaraz an official marriage license pursuant to this Act, notwithstanding the 
provisions of 13 Del, C, § 106 to the contrary. 


Approved June 30, 1998 
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CHAPTER 347 
FORMERLY 
SENATE BILL NO. 434 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO TAXES ON 
PERSONAL INCOME. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1102(a), Title 30 of the Delaware Code, by adding a new paragraph (8) 
to read as follows: 


"(8) For taxable years beginning after December 31, 1998, the amount of tax shall 
be determined as follows: 2.60% of taxable income in excess of $2,000 but not in 
excess of $5,000; 4.30% of taxable income in excess of $5,000 but not in excess of 
$10,000; 5.20% of taxable income in excess of $10,000 but not in excess of 
$20,000; and 5.60% of taxable income in excess of $20,000 but not in excess of 
$25,000." 


Section 2. Amend § 1102(a)(7), Title 30 of the Delaware Code, by inserting after the date 
"December 31, 1996," as it appears in said paragraph the phrase "and before January |, 1999". 


Section 3. Amend § 1108(a), Title 30 of the Delaware Code, by striking said subsection in 
its entirety and substituting in lieu thereof the following new subsection (a) to read as follows: 


"(a) Except as otherwise provided in subsections (b) and (c) of this section, 


(1) for taxable periods ending before January |, 1999, the standard 
deduction of a resident individual shall be $1,300, and the standard 
deduction of resident spouses shall be $1,600 if they file a joint return and 
$800 each if they file separate returns, and : 


(2) for taxable periods beginning after December 31, 1998, the standard 
deduction of a resident individual shall be $3,250, and the ‘standard 
deduction of resident spouses shall be $4,000 if they file a joint return and 
$2,000 each if they file separate returns.". 


Section 4. Amend § 1108(b), Title 30 of the Delaware Code, by striking the symbol and 
figure "$1,000" and substituting in lieu thereof the symbol and figure "$2,500". 


Section 5. Amend § 1161(1), Title 30 of the Delaware Code, by striking said subsection in 
its entirety and substituting therefor the following: 


"(1) Every resident individual who 
(A) is required to file a federal income tax return for the taxable year, or 


(B) is a single person and has for the taxable year adjusted gross income as 
modified by § 1106 of this title of more than $8,762, or 


(C) is a married individual who is entitled to file a joint federal income tax 
return for the taxable year, and whose adjusted gross income for the taxable 
year as modified by § 1106 of this title, when combined with the adjusted 
gross income of the individual's spouse, is more than $11,837.". 


Section 6. Amend § 1162, Title 30 of the Delaware Code by striking subsection (b) in its 
entirety and substituting in lieu thereof the following subsection (b): 
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“(b)(i) Whenever the federal income tax liability of a husband and wife is 
determined on a joint federal income tax return and they file separate Delaware 
income tax returns pursuant to this chapter, then the items of federal deduction shal! 
be determined for purposes of Section 1105 and Section 1109 of this title by 
reference to the amounts allowed on the husband and wife's joint federal return and 
not by reference to amounts that would have been allowed had they fited separate 


federal returns. 


(2) In accordance with regulations issued in the sound discretion of the Director, 
paragraph (1) of this subsection shall not apply to federal deductions enacted after January 
1, 1998, which are intended to reduce or eliminate disparities in federal taxation between 
married and single persons." 


Section 7. Amend § 1101, Title 30 of the Delaware Code, by striking the phrase “be or 
become effective, for the taxable year” as it appears in said section and substituting in lieu thereof 
the phrase “have been or shall become effective, for any taxable year”. 


Section 8. Amend § 1105, Title 30 of the Delaware Code, by striking the phrase “United 
Statcs” as it appears in said section and substituting in lieu thereof the phrase “United States as the 
same are or shall become effective for any taxable year”. 


Section 9, Amend § 1109(a), Title 30 of the Delaware Code, by striking the phrase “tax 
return” as it appears in said subsection and substituting in lieu thereof the phrase “tax return as 
shall be permitted under the laws of the United States as the same are or shall become effective 


for any taxable year”. 


Section 10. If any clause, sentence, section, provision or part of this Act shall be adjudged 
“to be unconstitutional or invalid for any reason by any court of competent jurisdiction, such 
judgment shall not impair, invalidate, or affect the remainder of this Act, which shall remain in full 


force and effect. 


Section 11. Sections 1 through 5 of this Act shall be effective for tax periods commencing 
after December 31, 1998. Section 6 of this Act shall be effective for tax periods commencing after 
December 31, 1997. Sections 7, 8, and 9 of this Act clarify, but do not change, existing law. 


Approved July 1, 1998 
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CHAPTER 348 
FORMERLY 


SENATE BILL NO. 98 
AS AMENDED BY SENATE AMENDMENT NO. ! AS AMENDED BY SENATE 
. AMENDMENT NO. | TO SENATE AMENDMENT NO. | AND 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND CHAPTER 70, TITLE 7 OF THE DELAWARE CODE RELATING TO 
THE COASTAL ZONE ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §7002, Chapter 70, Title 7 of the Delaware Code by adding, after the 
words “such as petrochemical complexes”, as the same appear in subsection (e), the following 
new sentence: 


“An incinerator structure or facility which, including the incinerator, 
contains 5,000 square feet or more, whether public or private, is ‘heavy 
industry’ for purpose of this chapter.” 


Section 2. Amend §7003, Chapter 70, Title 7 of the Delaware Code by adding, at the end 
of said section, the following sentence: 


“An incinerator i$ neither ‘public sewage treatment’ nor a ‘recycling plant’ for the 
purpose of this Chapter.” 


Approved July 1, 1998 
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CHAPTER 349 


FORMERLY 
HOUSE BILL NO. 757 


AN ACT TO AMEND TITLES 9,22, AND 30 RELATING TO THE TAXATION OF REAL 
PROPERTY AND THE USES OF PROCEEDS THEREFROM AND TO MAKE A 
SUPPLEMENTAL APPROPRIATION TO THE STATE TREASURER FOR THE 
FISCAL YEAR ENDING JUNE 30, 1998 TO DEFEASE THE LAND AND WATER 
CONSERVATION TRUST FUND BONDS AT THE DIRECTION OF THE 
SECRETARY OF FINANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend § 5402 {a), Title 30, Delaware Code to insert after the phrase 
“such document,” the phrase “unless the municipality or county where the property is located has 
enacted the full one and one half percent realty transfer tax authorized by § 1601, Title 22 or § 
8102, Title 9 of the Delaware Code, in which case | and % percent,”. 


Section 2. Amend § 5402(d), Title 30, Delaware Code to insert after the phrase ‘such 
document,” the phrase “unless the municipality or county where the property is located has 
enacted the full one and one half percent realty transfer tax authorized by § 1601, Title 22 or § 
8102, Title 9 of the Delaware Code, in which case | and % percent,”. 


Section 3. Amend § 5421, Title 30, Delaware Code to delete subsections (1), (2), (3), 
(8), and (10) and to renumber the remaining subsections accordingly. 


Section 4. Amend § 5422, Title 30, Delaware Code to delete the phrase “proceeds 
from the sale of revenue bonds,”. 


Section 5. Amend § 5423 (a), Title 30, Delaware Code to insert the word ‘‘and” 
between the second comma “,” and “an” in the second sentence thereof and to delete the words 


wy 


“and a ‘Revenue Account’”. 


Section 6. Amend § 5423(b), Title 30, Delaware Code by denominating the existing 
text as subsection “(b)(1)”, and by deleting the text of the last sentence of ‘(b)(1)” between the 
word “invaded” and the period “.”. 


Section 7. Amend § 5423(b), Title 30, Delaware Code to insert new subsections 
“(b)(2)” and “(b)(3)” to read as follows: 


“(b)(2). At the close of each fiscal year, the State shall transfer $7.0 million of 
realty transfer taxes to the Endowment Account until such account reaches $60 million as 
hereinafter provided.” 


(b)(3). After the amount in the Endowment Account equals $60 million or on 
July 1, 2005, whichever occurs sooner, no further transfers of realty transfer taxes shall be 
made into the Endowment Account or the Project Account.” 


Section 8. Amend § 5423(c), Title 30 Delaware Code by denominating the existing 
text as subsection “(c)(1)” and by deleting the second sentence and replacing it with “The Project 
Account shall be funded by a transfer of $3.0 million of realty transfer taxes at the close of each 
fiscal year until such time as the Endowment Account reaches $60 million as heretofore 
provided, from other state funds as the General Assembly may from time to time determine, and 
from any other public and private sources which may from time to time be made available.” 


Section 9. Amend § 5423(c), Title 30, Delaware Code to insert a new subsection 
“(c)(2)” to read as follows: 


eee 
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“(c)(2). It is intended that property acquired or improved with funds from the 
Project Account shall remain in public outdoor recreation and conservation use in 
perpetuity. Said property may not be converted to other uses without a subsequent act of 
the General Assembly. If the General Assembly approved the sale or lease of any project 
or portion thereof, the State shall receive its pro rata share of net sale and/or lease income. 
Said funds shall be deposited in the Project Account to be immediately available for other 
projects,” 


. Section 10. Amend § 5423(c), Title 30, Delaware Code to insert a new subsection 
“(c)(3)” to read as follows: 


“(c\(3). The Secretary, in his discretion, may transfer up to an additional $1 
million from the Project Account to the Earnings Account based on demand for 
acquisition and development of property for counties, municipal governments, and local 
park districts.” 


Section 11. | Amend § 5423(e), Title 30, Delaware Code to delete it in its entirety. 


Section 12. Amend §§ 5424-5425, Title 30, Delaware Code to delete them in their 
entirety. 


Section 13. Amend § 8102(a), Title 9, Delaware Code to replace the phrase “| 
percent” with the phrase “] and % percent”. 


Section 14. | Amend § 8102(c), Title 9, Delaware Code to delete it in its entirety and to 
replace it with g new subsection “(c)” to read as follows: 


“(c). Any funds realized by a county pursuant to this section shall be segregated 
from the county’s general fund and the funds, and all interest thereon, shall be expended 
solely for the capital and operating costs of public safety services, economic development 
programs, public works services, capital projects and improvements, infrastructure 
projects and improvements, and debt reduction.” 


Section 15. Amend Title 22, Delaware Code to add a new Chapter 16 entitled 
“Municipal Realty Transfer Tax” and by adding a new “§ 1601” as follows: 


§ 1601. Realty Transfer Tax. 


(a). Notwithstanding any statute or municipal charter to -the contrary, any 
municipality of this State shall have the power by ordinance to impose and collect a tax, 
to be paid by the transferor or transferee as determined by the municipality, upon the 
transfer of real property within the municipality; provided however, that any realty 

. transfer tax which is imposed by any municipal governnient shall not be greater than | 
and ‘4 percent of the value of the real property as represented by the document 
transferring the property. 


(b). The provisions of §§ 5401 and 5403 of Title 30 shall apply with respect to 
any realty transfer tax imposed by a municipal government pursuant to authority granted 
in this section. 


(c). Any funds realized by a municipality pursuant to this section shall be 
segregated from the municipality’s general fund and the funds, and all interest thereon, 
shall be expended solely for the capital and operating costs of public safety services, 
economic development programs, public works services, capital projects and 
improvements, infrastructure projects and improvements, and debt reduction.” 


Section 16. The sum of twelve million seven-hundred thousand dollars ($12,700,000) 
is hereby appropriated to the State Treasurer, Debt Management (12-05-03) for Fiscal Year 1998 
Land and Water Conservation Trust Fund Bond Defeasance. 


Section 17. The Secretary of Finance is hereby authorized on behalf of the State to 
apply funds herein appropriated to undertake a defeasance of Delaware Land and Water 
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Conservation Revenue Bonds issued by the State of Delaware. The funds appropriated hereby 
shall be applied to the purchase of direct obligations of the U.S. Government, or other essentially 
risk-free securities to be deposited in trust to accomplish an “in substance” defeasance of said 
bonds in accordance with “Statement of Financial Accounting Standards No. 76, Extinguishment 
of Debt” which shall cause designated bonds to be deemed retired for the purposes of Chapter 54 
of Title 30, Delaware Code, or to the transaction costs associated with accomplishing said 
defeasance. 


Section 18. This Act is a supplementary appropriation and the funds herein 
appropriated shall be paid to the State Treasurer from the General Fund of the State of Delaware 
from funds not otherwise appropriated. 


Section 19. This Act shall not become effective until the later of the time: i) when the 
conditions permitting such reduction in the State’s rate of transfer tax, as set forth in Title 30, § 
5425 of the Delaware Code, are met with respect to the Series 1991 and Series 1993 State of 
Delaware Realty Transfer Tax Revenue Bonds (Land and Water Conservation Trust Fund 
Program) or ii) July 1, 1998. The Secretary of Finance is hereby directed to undertake and cause 
such conditions to be met as soon as possible after the enactment of this Act, and shall notify the 
counties and municipalities as soon as such conditions are met. 


Approved July 1, 1998 
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CHAPTER 350 
FORMERLY 
HOUSE BILL NO. 769 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO TAXES ON 
PERSONAL INCOME. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1102(a), Title 30 of the Delaware Code, by adding a new paragraph (9) 
to read as follows: 


“(9) For taxable years beginning after December 31, 1998, the amount of tax shall 
be determined by reference to paragraph (8) and 5.95% of oe income in excess 
of $25,000 but not in excess of $60,000; and 6.40% of taxable ifacome in excess of 
$60,000." 


Section 2. If any clause, sentence, section, provision or part of this Act shall be adjudged to 
be unconstitutional or invalid for any reason by any court of competent jurisdiction, such judgment 
shali not impair, invalidate, or affect the remainder of this Act, which shall remain in full force and 
effect. 


Section 3. This Act shall be effective for tax periods commencing after December 31, 
1998. 


Approved July iy 1998 
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CHAPTER 351 
FORMERLY 
SENATE BILL NO. 387 
AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 2301(d), Title 30 of the Delaware Code, by striking the symbol! and 
figure "$15,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$45,000" as it appears in 
paragraph (2) of said subsection and substituting in fieu thereof the symbol and figure "$150,000". 


Section 2. Amend § 2502(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$12,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbo! and figure "$36,000" as it appears in 
paragraph (2) of said subsection and substituting in lieu thereof the symbol and figure "$150,000". 


Section 3. Amend § 2702(b), Title 30 of the Delaware Code, by striking the symbol and 
figure "$600,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof 
the symbol and figure "$1,000,000"; and by striking the symbol! and figure "$1,800,000" as it 
appears in paragraph (2) of said subsection and substituting in lieu thereof the symbol and figure 
"$3,000,000". 


Section 4. Amend § 2902(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$20,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$60,000" as it appears in 
paragraph (2) of said subsection and substituting in fieu thereof the symbol and figure "$150,000". 


Section 5. Amend § 2903(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$13,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$39,000" as it appears in 
paragraph (2) of said subsection and substituting in lieu thereof the symbol and figure "$150,000". 


Section 6. Amend § 2904(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$13,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$39,000" as it appears in 
paragraph (2) of said subsection and substituting in lieu thereof the symbol and figure "$150,000". 


Section 7. Amend § 2905(b), Title 30 of the Delaware Code, by striking the symbol and 
figure "$35,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$105,000" as it appears in 
paragraph (2) of said subsection and substituting in lieu thereof the symbol and figure "$150,000". 


Section 8. Amend § 2906(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$35,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$105,000" as it appears in 
paragraph (2) of said subsection and substituting in lieu thereof the symbol and figure "$150,000". 


Section 9. Amend § 2907(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$13,000" as it appears in paragraph (1) of said subsection and substituting in lieu thereof the 
symbol and figure "$50,000"; and by striking the symbol and figure "$39,000" as it appears in 
paragraph (2) of said subsection and substituting in licu thereof the symbol and figure "$150,000". 


Section 10. Amend § 2908(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$35,000" as it appears therein and substituting in lieu thereof the symbol and figure 


"$50,000". 
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Section 11. Amend § 2908(c), Title 30 of the Delaware Code, by re-designating existing 
subsection "(c)" as paragraph "(1)" thereof and by adding a new paragraph "(2) to read as follows: 


"(2) Notwithstanding paragraph (1) of this subsection, if the taxable gross receipts 
prescribed therein during the lookback period as defined in § 2122 of this title do not exceed 
$750,000, the return and payment of the additional license fee imposed for such month shall 
be due on or before the last day of the Ist month following the close of the quarter. In the 
case of such return, in computing the fee due on such aggregate gross receipts for each 

* quarter, there shall be allowed a deduction of $150,000. For purposes of this paragraph, all 
branches or entities comprising an enterprise with common ownership or common direction 
and control shall be treated as 1, and shall be allowed only 1 quarterly deduction from the 
aggregate gross receipts of the entire enterprise. The quarterly return shall be accompanied 
by a certified statement on such forms as the Department of Finance shall require in 
computing this fee due." 


Section 12. Amend § 4305(b), Title 30 of the Delaware Code, by striking the symbol and 
figure "$39,000" as it appears therein and substituting in lieu thereof the symbol and figure 
"$150,000". 


Section 13. Amend § 2702(b), Title 30 of the Delaware Code, by striking the symbol and 
figure "$90,000" as it appears in paragraph (2) therein and substituting in lieu thereof the symbol 
and figure "$300,000". 


Section 14. Amend § 2902(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$650,000" as it appears in paragraph (2) therein and substituting in lieu thereof the symbol 
and figure "$750,000". 


Section 15. Amend § 2903(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$750,000" as it appears in paragraph (2) therein and substituting in lieu thereof the symbol 
and figure "$1,500,000". 


Section 16. Amend § 2904(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$750,000" as it appears in paragraph (2) therein and substituting in lieu thereof the symbol! 
and figure "$3,000,000". 


Section 17. Amend § 2907(c), Title 30 of the Delaware Code, by striking the symbol and 
figure "$750,000" as it appears in paragraph (2) therein and substituting in lieu thereof the symbol 
and figure "$3,000,000". 


, Section 18. Amend § 2301(d)(2), Title 30 of the Delaware Code, by striking the word 
“20"” as it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 19. Amend § 2502(c)(2), Title 30 of the Delaware Code, by striking the word “29” 
as it appears in said paragraph and substituting in lieu thereof the word “last”. 


2 Section 20. Amend § 2702(b)(2), Title 30 of the Delaware Code, by striking the word 
“20"" as it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 21. Amend § 2902(c)(2), Title 30 of the Delaware Code, by striking the word “99” 
as it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 22. Amend § 2903(c)(2), Title 30 of the Delaware Code, by striking the word “20” 
as it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 23. Amend § 2904(c)(2), Title 30 of the Delaware Code, by striking the word “29” 
as it appears in said paragraph and substituting in lieu thereof the word “last”. 


, Section 24. Amend § 2905(b)(2), Title 30 of the Delaware Code, by striking the word 
“20"" as it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 25. Amend § 2906(c)(2), Title 30 of the Delaware Code, by striking the word “20” 
as it appears in said paragraph and substituting in lieu thereof the word “last”. 
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Section 26. Amend § 2907(c)(2), Title 30 of the Delaware Code, by striking the word “29"" 
as it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 27. Amend § 4307(b), Title 30 of the Delaware Code, by striking the word “20"" as 
it appears in said paragraph and substituting in lieu thereof the word “last”. 


Section 28. This Act shall be effective for tax periods commencing after December 31, 
1998. ‘ 


Approved July 1, 1998 


CHAPTER 352 
Fs FORMERLY 
Ea HOUSE BILL NO. 770 
a AN ACT TO AMEND TITLE 30 OF THF DELAWARE CODE RELATING TO TAXABLE 
is INCOME EXCLUSIONS. 
i BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
ie DELAWARE: 
ie 
Na Section 1. Amend §1106(b)(3)b., Title 30, Delaware Code by striking the phrase “For 
[a taxable years beginning on or after January 1, 1997,” as it appears in said subparagraph. 
a 
z Section 2. Amend §1106(b)(3)b.(ii), Title 30, Delaware Code by striking the symbol and 
oe figure ‘$3,000” as they appear therein and substituting in lieu thereof the symbol and figure 
a "$5,000". 
fs 
a Section 3. This Act shall be effective for tax years commencing after December 31, 1998. 


Shenae 


Vv 
Approved July 1, 1998 
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CHAPTER 353 
FORMERLY 
HOUSE BILL NO. 771 


AN ACT TO AMEND TITLES 3, 12 AND 30 OF THE DELAWARE CODE RELATING TO 
DELAWARE TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 91 1(c), Title 3 of the Delaware Code by striking said subsection in 
its entirety. 


Section 2. Amend § 918, Title 3 of the Delaware Code by striking said section in its 
entirety. 


Section 3. Amend § 902(b), Title 12 of the Delaware Code by striking paragraph (2) 
thereof in its entirety and substituting in lieu thereof the following: 


"(2) If no Form 706 is required to be filed, 15 months from the date of the 
decedent's death; or", 


Section 4. Amend § 1527, Title 12 of the Delaware Code by striking the word 
"inheritance" as it appears in the caption thereof and substituting in lieu thereof the word 
"estate". 


Section 5. Amend § 1541(b), Title 12 of the Delaware Code by striking the phrase 
"Chapter 13" as it appears in said subsection and substituting in lieu thereof the phrase "Chapter 
15", 


Section 6. Amend § 1901(d), Title 12 of the Delaware Code by striking the phrase 
"inheritance or" as it appears in the second sentence thereof. 


Section 7. Amend § 1912(b), Title 12 of the Delaware Code by striking the phrase 
"inheritance or" wherever it appears therein. 


Section 8. Amend Title 12 of the Delaware Code by striking § 2108 of said Title. 


Section 9. Amend Title [2 of the Delaware Code by striking’ § 2304 thereof and 
substituting in licu thereof the following: 


"§ 2304. Estate tax returns or affidavits. 


(a) Whenever a return required under Chapter 15, Title 30 of the 
Delaware Code has been filed and the correct tax and additions to tax, if any, have 
been paid, a certificate to that effect shall be filed by the Director of Revenue with 
the Register of Wills of the counties in which the letters have been granted and in 
which the decedent owned real property. 


(b) When no return is required under Chapter 15, Title 30 of the Delaware 
Code, and 


(i) real property passed to any person by virtue of joint ownership with 
right of survivorship or tenancy by the entireties with the decedent, or 


(ii) letters have been granted by the Register of Wills in any county and 
the decedent owned real property, then an affidavit in a form approved by the 
Director of Revenue shall be filed by the personal representative (as defined in 
Title 30 Delaware Code §1501) with the Register of Wills of the counties in 


———— ee 
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which the real property is located. The Director of Revenue may require a copy 
of said affidavit be filed with the Division of Revenue.” 


Section 10. Amend Chapter 13, Title 30 of the Delaware Code by striking said chapter in 
its entirety. : 


Section 11. Amend § 102(b)(1), Title 30 of the Delaware Code by striking the word 
"inheritance" as it appears in said paragraph. 


Section 12. Amend § 376(a)(1)a., Title 30 of the Delaware Code by striking the word 
“inheritance” as it appears in said subdivision. 


Section 13. Amend § 529(a)(1)a. and b., Title 30 of the Delaware Code by striking the 
word “inheritance” as it appears in said subdivisions. 


Section 14. Amend § 511(c), Title 30 of the Delaware Code by striking the phrase "13 or" 
wherever it appears in said subsection. 


Section 15. Amend § 536(b)(4), Title 30 of the Delaware Code by striking the phrase 
"Chapter 13" as it appears in said paragraph. 


Section 16. Amend § 555, Title 30 of the Delaware Code by striking the last sentence 
thereof. 


Section 17. Amend § 560(a), Title 30 of the Delaware Code by striking the phrase “(other 
than Chapter 13, which, with regard to transferee liability, shall be governed exclusively by the 
provisions of Chapter 13)" as it appears in said subsection. 


Section 18. Amend § 1501, Title 30 of the Delaware Code by striking said section in its 
entirety and substituting in lieu thereof a new § 1501 to read as follows: 


"§1501. Definitions relating to this chapter. As used in this Chapter, 
(a) ‘Estate tax' shall mean the tax imposed under this chapter. 


(b) ‘Federal estate tax’ shall mean the tax imposed under the United States 
Internal Revenue Code (26 U.S.C. §2001 et seq.), as amended. 


(c) ‘Personal representative’ shall mean any executor or administrator of the 
decedent and with respect to property which is included in the gross estate for federal 
estate tax purposes and which is not in the possession or control of the personal 
representative, any person in possession of such property. 


(d) ‘State’, except where the context otherwise indicates, shall mean the State of 
Delaware or any other state of the United States or the District of Columbia." 


Section 19. Amend § 1502, Title 30 of the Delaware Code by striking said section in its 
entirety and substituting in lieu thereof a new § 1502 to read as follows: 


"§1502. Tax on transfers of resident estates. 


(a) Imposition of tax-- A tax is imposed upon the transfer of the property 
of every decedent who was a resident of this State at the time of death. 


(b) Amount of tax-- Except as provided in section 1503 of this title, the 
amount of the tax shall be the amount of credit allowable under the provisions of 
the federal estate tax laws for estate, inheritance, legacy and succession taxes paid 
to any state. 


Section 20. Amend § 1503, Title 30 of the Delaware Code by striking said section in its 
entirety and substituting in lieu thereof a new §1503 to read as follows: 


“§ 1503. Credit for taxes paid to another state. Limitation. 
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(a) The estate of every decedent who was a resident of this State at the time of 
death shall be allowed a credit against the tax otherwise due under this chapter for the 
aggregate amount of all estate, inheritance, legacy and succession taxes actually paid to 
any other state in respect to any property owned by such decedent or subject to such taxes 
as part of or in connection with the estate and for which a credit for such taxes paid to any 
other state is allowable under the federal estate tax laws. 


(b) The credit allowed under this section for taxes paid to any other state shall be 
limited to that amount which does not reduce the tax due under this chapter to an amount 
less than the credit allowable under the provisions of the federal estate tax laws for estate, 
inheritance, legacy and succession taxes paid to any state multiplied by a fraction, 


(1) the numerator of which is the value of that part of the decedent's 
taxable estate for federal estate tax purposes consisting of real and tangible 
personal property located in this State, and 


(2) the denominator of which is the value of the decedent's taxable estate 
for federal estate tax purposes, excluding real and tangible personal property not 
located in any state." 


Section 21. Amend § 1504, Title 30 of the Delaware Code by striking said section in its 
entirety and substituting in lieu thereof a new § 1504 to read as follows: 


"§1504. Tax on transfers of non-resident estates. 


(a) Imposition of tax-- A tax is imposed upon the transfer of the estate of 
every decedent who at the time of death was a non-resident of this State of that 
part of the property which is taxable for federal estate tax purposes and which 
consists of real and tangible personal property situated in this State. 


(b) Amount of tax-- The amount of the tax shall be computed by 
multiplying the credit allowable under the provisions of the federal estate tax laws 
for estate, inheritance, legacy and succession taxes paid to any state by a fraction, 


(1) the numerator of which is the value of that part of the decedent's 
taxable estate for federal estate tax purposes consisting of real and tangible 
personal property located in this State, and 


(2) the denominator of which is the value of the decedent's taxable estate 
for federal estate tax purposes, excluding real and tangible personal property not 
located in any state.” 


Section 22, Amend § 1505, Title 30 of the Delaware Code by striking said section in its 
entirety and substituting in lieu thereof a new § 1505 to read as follows: 


"§1505, Returns; time to file return and pay tax. 


(a) Duty to file return-- An estate tax return shall be filed pursuant to this Chapter 
in all cases when a resident decedent or a nonresident decedent having real or tangible 
personal property situated in this State is required to file a federal estate tax return. 


(b) Time to file return -- The estate tax returns required by this chapter shall 
be filed on or before the due date for the federal estate tax return (with regard to 
extensions). 


(c) Time and place for payment of tax-- The personal representative shall, 
without assessment, notice or demand, pay any tax due thereon to the Division of 
Revenue on or before the date fixed for filing the return, The Director of Revenue shall 
prescribe the place for filing any return, declaration, statement or other document 
required pursuant to this chapter and for the payment of any tax.". 
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Section 23. Amend § 1506, Title 30 of the Delaware Code by striking said scction in its. 
entirety and substituting in lieu thereof a new § 1506 to read as follows: 


"§ 1506. Collection and payment of tax out of estate; liability of the personal 
representative. 


(a) The personal representative shall pay to the Department of Finance the full 
amount of the Delaware estate tax when the same is due, out of any moneys belonging to 
such estate in his hands. 


(b) The personal representative shall have the same powers and duties in respect 
to the raising of funds for the payment of such tax as conferred upon an executor under 
the provisions of sections 2205, 2206, 2207A and 2207B of the Internal Revenue Code, 
and pursuant to the laws of this State in the case of raising funds for the payment of a 
decedent's debts generally. Any provision in a decedent's will (or revocable trust) in 
which a decedent effectively waives a right of recovery under a section of the Internal 
Revenue Code referred to in the preceding sentence shall be deemed a waiver of the 
corresponding right of recovery under this section, unless the will or revocable trust 
specifically states otherwise. 


(c) Every personal representative of a decedent's estate or any part thereof which 
is taxable under this chapter is personally liable for the payment of the estate tax. In 
addition to personal liability for payment of the estate tax, any personal representative 
failing to perform the duties under this chapter shall forfeit any right to commissions for 
settling the estate of the decedent." 


; Section 24. Amend Title 30 of the Delaware Code by striking §§ 1507 and 1508 of said 
title in their entirety. 


Section 25. Amend Title 30 of the Delaware Code by enacting a new § 1507 to read as 
follows: 


Vv 
"§ 1507. Assessment of tax; special lien for estate taxes. 


(a) assessment-- Notwithstanding the provisions of § 530 of this title, the 
tax due pursuant to this chapter shall be deemed assessed on the date of filing the 
Delaware estate tax return or the due date of the federal estate tax return for the 
decedent, whichever is earlier. 


(b) special lien for estate taxes-- The tax imposed by this chapter shall be 
a special lien upon the gross estate of a resident decedent and upon the real and 
tangible personal property of a nonresident decedent situated in this State at the 
time of the decedent's death for 10 years from the date of death. Any property for 
which a marital or charitable deduction was allowed for federal estate tax 
purposes shall be exempt from the lien provided by this subsection. 


(c) Extinction of lien-- Notwithstanding the foregoing, the special lien 
shall be extinguished, 


(1) pursuant to § 555 of this title as to such part of the gross estate 
sold for the payment of charges against the estate and expenses of its 
administration, 


(2) upon filing with the Register of Wills of the county in which 
the decedent resided and in which the decedent owned real property of one 
of the two following certificates: (A) of the Director or Revenue that the 
estate tax return has been filed and the correct tax has been paid, pursuant 
to § 2304(a) of Title 12, or (B) that no estate tax return or tax was due, 
pursuant to § 2304(b) of Title 12." 


Section 26. This Act shall be effective with respect to decedents dying on or after 
January 1, 1999. 
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Section 27. If any clause, sentence, section, provision or part of this Act shall be 
adjudged to be unconstitutional or invalid for any reason by any court of competent jurisdiction, 
such judgment shall not impair, invalidate, or affect the remainder of this Act, which shall remain 
in full force and effect. 


Approved July 1, 1998 
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CHAPTER 354 


FORMERLY 


SENATE BILL NO. 410 


AN ACT MAKING APPROPRIATIONS FOR THE EXPENSE OF THE STATE GOVERNMENT FOR THE FISCAL 
YEAR ENDING JUNE 30, 1999; SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR 
THE EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE: 


Section, The several amounts named in this Act, or such part thereof as may be necessary and essential to the proper 
conduct of the business of the agencies named herein, during the fiscal year ending June 30, 1999, are hereby appropriated and 
authorized to be paid out of the Treasury of the State by the respective departments and divisions of State Government, and other 
specified spending agencies, subject to the limitations of this Act and to the provisions of Title 29, Part VI, Delaware Code, as 
amended or qualified by this Act, all other provisions of the Delaware Code notwithstanding. All parts or portions of the several 
sums appropriated by this Act which, on the last day of June 1999, shall not have been paid out of the State Treasury, shall revert 
to the General Fund; provided, however, that no funds shall revert which are encumbered pursuant to Title 29, Section 6521, 


Delaware Code. 


The several amounts hereby appropriated are as follows: 


908 ; Chapter 354 
Vol. 71 


INDEX - Section 1 


DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES .........csscssesssssssees 29 
DEPARTMENT OF CORRECTION. .....c-sssssssssessesssssssesssseesseesesessscussesnsesseeseseavanveqsseeacenseesteees 
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL. . 
DEPARTMENT OF PUBLIC SAFETY 
DEPARTMENT OF TRANSPORTATION 


DEPARTMENT OF LABOR ocssccscssssssssstsnsceesessssnsensecasaganesnesnsssestnssqunesaseesnsevansasesantenssenenas 42 
DEPARTMENT OF AGRICULTURE, osssssssssssssssssssnssssesssssnssistssnstsnesnnsqesnsenstntensesnastanseqaateensene 44 
DEPARTMENT OF ELECTIONS ....sssssssssesssscsesntsnssnssssnssstnesnetstsnasnseenassnsstnstaneeanssassenessena 45 
FIRE PREVENTION COMMISSION ocsccsssssssscccscsssnsssesssnssngsssssnssssnsstsnsseqssssesnanteanssasasqesnssenesteesuate 46 


DELAWARE NATIONAL GUARD 


ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS ... 48 
HIGHER EDUCATION 
UNIVERSITY OF DELAWARE. sessssssssssssssssssssssstnssssasstsunsessnstansnssanesuanscnanecagsecqansgesennenenet 49 
DELAWARE GEOLOGICAL SURVEY ...ecssssssssssssssssssnsstssnssssnseesssnsansequsnequaseeanseeaaseecnensgnene 49 
DELAWARE STATE UNIVERSITY ..cssscsccccsccsessesssccssssnssscssstvsestessseensnesustecnsceesanecssssessnsteeneees 49 
DELAWARE TECHNICAL AND COMMUNITY COLLEGE essssssssssesssscsssssssnsessnsesenseeenaseeenses 50 
DELAWARE INSTITUTE OF VETERINARY MEDICAL EDUCATION w..ssssssvsssssseesnssesenseeense 51 


DELAWARE INSTITUTE OF DENTAL EDUCATION AND RESEARCH..... we ST 
PUBLIC EDUCATION. 


DEPARTMENTS 


Year ending June 30,1999 _ 


(01-00-00) LEGISLATIVE 


Personnel __§ Line Item 


[Ns¥_| asF | GF)“ |. GF]! ASF | GF” 


_ (01-01-01) General Assembly - House 
23.0 Personnel Costs 
Travel 
Mileage - Legislators 
Other - Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Expenses - House Members 
House Coinmittee Expenses 
TOTAL ~ General Assembly - House 


(01-02-01) General Assembly - Senate 
Personnel Costs 
Travel 
Mileage - Legislative 
Other - Travel 
Contractual Services 
Supplies and Matenals 
Capital Outlay 
Advertising - Senate Substance Abuse Committee 
Expenses - Senate Members 
Senate Committee Expenses 
TOTAL — General Assembly - Senate 


(01-05-01) Commission on Interstate Cooperation 
Travel 
Legislative Travel 
Contractual Services 
Contractual Services - Appalachian Compact 
Supplies snd Materials 
Council of State Governments 
Delaware River Basin Commission 
Southern Governor's Conference 
Yankee Trader Institute 
National Conference of State Legislatures 
Legislation for Gaming States 
TOTAL — Commission on Interstate Cooperation 


OMA AUNERWN — 


44 


45 TOTAL -- LEGISLATIVE 


Personnel 
NSF | ASF | GF 
190 
; r 190 
140 
: 14.0 
| I [33.0] 


Year ending June 30, 1999 
$ Program $ Line Item 
ASF GF _|{__ASF [ GF] 
(01-08-00) Legislative Council 
(01-08-01) Division of Research ee 
Personnel Costs : 964 4| 
Trave) 15.0 
Contractual Services 148.1 
Supplies and Materials 937 
Capital Outlay 260 
Sunset Committee Expenses 45 
Printing - Laws and Journals ___ 3k si 
TOTAL -- Division of Research — | 129024 
(01-08-02) Office of the Controller General = —_ 
Personnel Costs ~~} 96215 
Travel 13.5: 
Contractual Services 2459 
Supplies and Materials 395 
Capital Outlay \ 20 
Family Law Commission Expenses 83 
Contingencies: 
Juvenile Detention Oversight Committee 150, 
JFC/CIP 100 
Senior Center Software 40.01 
U. of D Semor Center Formula Update 200) 
Internship 100 
Legislative Council 20.0 
TOTAL -- Office of the Controller General L._. | 1.3863 
(01-08-03) Code Revisors ere ~ 
Travel 10 
Contractual Services 200 & 
Supplies and Materials 05 
TOTAL -- Code Revisors Lt 2023 
(01-08-06) Commission on Uniform State Laws : =f 
Travel 126; 
Contractual Services 129 
Supplies and Materials |____0.2] 
TOTAL -- Commission on Uniform State Laws Lo 257; 
TOTAL ~- Legislative Council [ ~__ ] 2,904 5! 
| 0,586.7 | 


36 


39 


& Personnel 
| NSF | ASF | GF | 
i; lay] 2604 
' | 
i 
_ Way | 260] 
| 
| Ae 
, | “T2601 
+ 
see dattasee os 260 
fo] 72601 
et L260 
Toor ~— fF 2810] 
{100 281 0] 
~~100 [286.6 
L100] | 286.6 
pT 1080 
I 
ones trae] 
eee ia ‘108.0 


(02-00-00) SUDICIAL 


(02-01-00) Supreme Court 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other Items. 
Court on the Judiciary 
TOTAL -- Supreme Court 


(-10) Supreine Court 
(-40) Reg-Anns of the Court 
TOTAL -- Internal Program Units 


(02-02-00) Court of Chancery 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 

TOTAL — Court of Chancery 


(-10) Court of Chancery 
TOTAL -- Internal Program Unit 


(02-03-00) Superior Court 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
TOTAL -- Superior Court 


(-10) Superior Court 
TOTAL -- {aternal Pragram Unit 


(02-06-00) Court of Common Pleas 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
TOTAL -- Court of Common Pleas 


{-10) Court of Common Pleas 
TOTAL -- Internal Program Unit 


$ Program| 


eee 


Year ending June 30, 1999 


5 Line Item 


; GF |[ ASF; GF 


“87 LkGRL. 
OR lo3: 
380 old, 
50 422° 
‘ 67, 


18277 

147 

| 694 
; 2S 


| oar] 


iS; 

Ps 

(N‘ 
x 
eae 


| 12,572.0| 
; , (52.2 
1,344.9 


| 14,266 9] 


s4 
14.266 9) 
14.2669; 


142| 


WVSAKNKNaAWN — 


Personnel 
NSF [| ASF | GF | 
a 63.0] 241.0 
{28 63.0[ 2410 
[2.8[ 63.0] 241.0) 
28{  63.0| 241.0 
[ 235.0 
if 235.0] 
(- + 235.0 
L L 235.0 
a 54.0 
k 54.0} 
{- | 18.0 
7.0 
24.5 
45 
| [540 


(02-08-00) Family Court 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 

TOTAL -— Family Court 


(-10) Family Court 
TOTAL -- Internal Program Unit 


(02-13-00) Justices of the Peace Courts 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Debt Service 
TOTAL -- Justices of the Peace Courts 


(-10) Justices of the Peace Courts 
TOTAL -- Internal Program Unit 


(02-17-00) Administrative Office of the 
Courts ~ Court Services 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Other Iteins: 
Retired Judges 
Continuing Judietat Education 
Debt Service 
TOTAL — Administrative Office of the 
Courts - Court Services 


(-01) Office of the Director 
(-03) Office of State Court 
Collections Enforeement 
(-04) Judicial Information Center 
(-05) Law Libraries 
TOTAL -- Internal Program Units 


Year ending June 30, 1999 


$ Program $ Line Item 
[ASF GF |[_asF_| GF ] 
2,595.3} 11,391.9 
2,595.3} 11,391.9 


9,711 5] 
RA} 
1,133.4 
1223 
1079 


125 
448 | 
11,5441 


__Year ending June 30, 1999 


i 
a 
i 
es 
3 
4S 
4 
4 
rm: 


1 _____ Personnel __ aor $Propram _ _SLineltem 
2 (_NSF_[ ASF [GF | (ASF | GF |[ ASF | GF j 
3 (02-18-00) Administrative Office of the zl 
4 Se ites, eer : Courts - Non-Judlcial Services 
se Bol 16 a Personnel Costs £49721" 6748) 
6 | | \ | Travel '  260' 84 
7 Contractual Services : i $80 699 
8 | : Energy : 44 | 
Dy | \ Supphes and Matenals \ 775 153} 
10 | Capital Outlay ' 60: 16} 
ll , Other Items | { 
\2 Special Needs Fund | | 80 
13 | Violent Crime Grants | 1,700.0! 
14 Ivy Davis Scholarship Fund i : 400 
15 1 Revenue Refund | 15, 
16 |. | TOTAL — Administrative Office of the eh att 
Wt an: Oj 140) Courts - Non-Judicial Services r 2.1757} 8280 
18 
19 it _ a 75 (-01) Office of the Public Guardian 
20 80 (-02) Violent Crines Compensation 
2} Board 
2 | TS {-03) Foster Care Review Board 
23 10 (-04) Educational Surrogate Parent 
24! begs WO athe Sete Program 
oe rn f 80] 160] TOTAL -- Intemal Program Units 
26 


2 (EIT 57H] TOTAL JUDICIAL 


6 


reer 


SCI AnawWwn— 


(10-00-00) EXECUTIVE 


(10-01-01) Office of the Governor 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Other Itetns. 


Woodburn Expenses 
Contingency-Other Expenses 


24.0} TOTAL ~ Office of the Governor 


Personnel 
{NSF | ASF | GF 
fi 10] 24.0 

[3.0 

T 907 29.0] 
[ 9.0[ 29.0 


(10-02-00) Office of the Budget 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Data Processing - Development Projects 
Budget Automation - Operations 
Evaluation Project 
Contingency: 


Budget Commission 

One-Time Appropriations 

Prior Years’ Obligations 

Self Insurance 

Legal Fees 

Family Services Cabinet Council 
National Governors’ Association 
KIDS Count 

Mental Health Parity 

Managed Care Consumer Protection Act 
Motor Fuel Tax Operations 
Hazardous Duty Pay 

Competency Based Pay 

Family Services Salaries 
Wilmington Housing Authority 
VOP Centers 

Follow-Up Home Visiting 
Selective Market Maintenance Review 
Personnel Costs - Salary Shortage 
Salary Contingency 

Salary Contingency - Overtime 
Appropriated Special Funds 


Debt Service 
TOTAL -- Office of the Budget 


(-01) Office of the Budget Administration 
(-04) Contingencies and One-Time Items 
(-06) Budget Commission 


{  90{ 29.0] TOTAL -- internal Program. Units 


Year ending June 30, 1999 


5 Program 


$ Line Item 


ASF GF 


|CasF_[ GF | 


1,211.5) 6,056.8 
26,000.0 | 28,117.8 
100.0 


(21,211.5 | 34,274.6| 


[34.77 1.5799] 
120{ 
2091! 


20,000.0 


1,406.5 
21,211.5| 34,274.6| 


_ Year ending June 30, 1999 


| Personnet : $ Program _ SUineftem 
2 [NSF [ ASF [ GF ASF GF |[ ASF ° GF ! 
3 (10-03-00) Delaware Economic Development Office == = | 

j 4 ee (10-03-01) Office of the Director ; : 

: 5 {0 Personnel Costs - 023 6 
| 6 Trove} : 60} 
| 7 | Contractual Services Z ! 343) 
f x, Energy } WI, 
9 i Supplies and Materials i 36) 
| 1 | H F Capital Outlay 20 

We. | 5 ws Debt Service ~ 1265 
| 2) |. _[ 1Y0} — TOTAL--olfice of the Director gary 
13 
; 4 (18-93-02) Delaware Tourism Office 
1s [~ i 80 Personnel Costs i > el me 3394 \ 
f 16 Travel } ; 216 
{ 17 Contracinal Services » $421 
18 Supplies and Materials ( : 701 
19 Capital Outlay : ito{ 
i : 20 Other Items ‘ 
i 2 { Flags and Pins i : 450} 
H 22 } Sumor Miss i 051 
23 Mather of the Year OR: 
24 Young Mother of the Year \ O8 
25 1 eat Ne Delaware Senor Pageant OR 
2617, ifthe Sct [80) TOTAL -- Delaware Tourism Office D % ectacees 9390} 
ih 7 
oa 28 See ese ee (10-03-03) Delaware Economic Development Authority aos 
4 2 f "Tg 0y (33.0 Personnel Costs f 2183) 1.8245 
i 30 Travel 200 56.4 
; ‘ 31 Contractual Services 3331) 814.2 
' i 32 Energy i) 
\ x: 33 Supplies and Materials | 1d0 230 
: 4 34 Capital Outlay 1418, 
; x 35 Other Items ' 
y t 36 | General Obligation Bonds 161.5 
} 37 | International Trade 500 
HI 38 World Trade Center Insitute 50.0 
‘dl 39 Blue Collar | 7000} 
4 40 \ Other hems { 650 
41 | Debt Service | 28967 
42 iyo ace AE TOTAL -- Delaware Econume Development om t Ted 
ait 40) 330 Authonty 4.4247! $,941.3] 
44 
45 FOP 46] $2.0} TOTAL — Delaware Economic Development Office i 14207]. 7.707 6] 
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34 


Personnel 
NSF | ASF | GF 
[ 2.2 7457 50.3 
2.2f 74.5} $03 

2.2] 17.5) 463 

3.0 4.0 
40 
50.0 
74.5{ 50.3 
30 
3.0 


[ 3.0} TOTAL-™- Internal Program Units 


Year ending June 30, 1999 


$ Program $ Line Item 
{ASF GF_|{_ASF | GF 
(10-04-00) Office of State Personnel 
Personnel Costs 3,257.5] 1,822.7 
Travel 42.1 193 
Contractual Services 955.7 931.0 
Supplies and Materials 103.5 65.1 
Capital Outlay 64.5 22.3 
Other Items: 
Generic Aides/Handicapped Employees | 3177 
Employee Recognition 136 
Blue Collar 140.0 
Workers' Compensation 12,8114 
Health Insurance-Retirees in Closed State 1,804.3 
Police Plan 
Pensions - Paraplegic Veterans 14.4 
Pensions - IMS Project 1,500.0 
Other Items 555.0 82.0 
Debt Service 171.8 
TOTAL — Office of State Personnel 19,429.7| 5,264.2 


(-02) Operations 

(-04) Staff Development and Training 
(-05) Insurance Coverage Office 
(-06) Pensions 


TOTAL -- Internal Program Units 19,429.7| 5,264.2 


(10-05-00) Delaware Health Care Commission 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other Iteins: 
Educational Programs 
Program Evaluation 
DIMER Operations 
TOTAL ~ Delaware Heaith Care Commission 


(-01) Delaware Health Care Commission 
(-02) Delaware Institute of Medical 
Education and Research 
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Personnel 


[NSF [ ASF [ GF 


$ Program 


__ Your ending June 30, 


1999 


S$ Line Item 


{_ASF | GF ]( ASF [GF | 


(10-07-00) Criminal Justice 
(10-07-01) Criminal Justice Council 
Personnel Costs 
Travel 
Contractual Services 
Supphtes and Materials 
Capital Outlay 
Other Items 


SENTAC 
Doinestic Violence Coordinating Council 
Other Grants 


TOTAL -- Criminal Justice Council 


(10-07-02) Delaware Justice Information System 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL -- Delaware Justice Information System 


(10-07-03) Statistical Analysis Center 
Personnel Casts 
Travel 
Contractual Services 
Supplies and Materials 
TOTAL. -- Statistical Analysis Center 


TOTAL - Criminal Justice 


(10-08-00) Delaware State Housing Authority 
(10-08-01) Delaware State Housing Authority 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Other Items 
Holly Square 
Huling Cove 
Huling Cove Annex 
Capital Green 
Jlousing Development Fund 
Public Housing 
Home Improvement Insurance 
Debt Service 
TOTAL -- State Housing Authority 


TOTAL — Delaware State Housing Authority 


28,800.0 
361.3 
1,400.0 


35,499.4 


35,499.4[ 4,396.0 


573 3} 
65 
349 


4,000.0 


396.0 
4,396.0 


VmanrAUNEawD — 


Year ending June 30,1999 


Personnel $ Program ___$§ Line Item 
NSF | ASF [ GF | (| ASF GF_ |[_ASF [ GF | 
a (10-09-00) Office of Information Services _ eta ” 
P1007 1691 Personnel Costs [557.1] 9.6626 
Travel 10374 751 
Contractual Services 2,447 2| 2.6980 
Rental 2.0515; 64721} 
Energy | 2557 
Supplies and Matenals 807; 3568 
| Capital Outlay 95.0| 12.8 
| all 8, cl Debt Service fl pen eee 
|= 100} 1691} TOTAL --Office of Information Services i 5.3352 £ 19,608.6] 
10] ~ 90 (-01) Adinmstration ("32397 1,161 1] 
sj 20 41.0 (-10) Application Technology 11391) 3,762.4 
| 25 27 s! (-20) Base Technology 3664) 1,721.4 
120} (-30) Telecommumeation Technology 1,041.2! 1,400.1 
45 516 (-40) Operations 2.1498] 9,694.5 
2.0 (-50) Organizational Effectiveness 21.5 1769 
10 (-60) Architect 147.6 983 
1.0 (-70) Customer Assurance 12.6 639 
13.0 (-80) Customer Services 133} 718.9 
eee (-90) Consultancy j 8ir4 
it 10.0] 1691 TOTAL -- Internal Program Units {_ 5,335 2 | 19,608.6 


TOTAL ~ EXECUTIVE EENFERY RERIEES 


Year ending June 30, 1999 


(12-00-00) OTHER ELECTIVE OFFICES 


! 
2 
3 aro | er) 5 Program 5 $ Line Item _ 
4 (NSF _[ ASF | GF ] [ASF | GF |[ ASF | GF 
5 (12-01-01) Lieutenant Governor : Wot 
of Personnel Costs T2874] 
7 Travel _ 73 
8 Contractual Services 258 
9 Supplies and Materials 23 
10 Other Items. 
Wy Expenses - Lieutenant Govemor _ 77 
12} i TOTAL — Lieutenant Governor eta 326.5 
13 
14 
15 ei _ (12-02-01) Auditor of Accounts eet tS 
of [160,350 Personnel Costs i 7252) 1.7917 
17 Travel 6.2 109 
18 | Contractual Services 7977| 2958 
19 H Supplies and Materials | 135 129 
20 ; Capital Outlay 6.8 21.6 
wi} 160 350) TOTAL -— Auditor of Accounts 1 154947 21 32.9] 
(12-03-00) Insurance Commissioner 
(12-03-01) Reguiatory Activities 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Other Items 
Malpractice Review 


TOTAL -- Regulatory Activities 


(12-03-02) Bureau of Examination, 
Rehabilitation and Guaranty 


(~~ To] 490 Personnel Costs 2,223 1 
72.0 


Travel 


Swe veuvunuuwnny wv w 
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| Contractual Services 642.2 
} Supplies and Materials } 26.2 
40 | Capital Outlay ; 260.0 
41 | Other Items 
42 i Arbitration Prograin 30.0 
49, Contract Examiners 1 10,000.0 
44 TOTAL -- Bureau of Examination, Rehabilitation 
45 | 10 49.0 and Guaranty 13,253.5 
46 
47 1.0 59.0 15.0} TOTAL — Insurance Commissioner 13,924.9 848.) 


16 


26 


28 


I 
‘ 
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_ 10 


10| 


Personnet _ 
ASF 7 


80: 


GF | 


170) 


1705 


(12-05-00) State Treasurer 


(12-05-01) Administration 
Personnel Costs 
Travel 
Contractual Services 
Supphes and Materials 
Capital Outlay 
Other Items 
Banking Services 
Consolidated Custodial Account 
Data Processing 
Electrome Data Interchange 
Flexible Benefits Administration 
Blood Rank Memberslup Dues 
TOTAL. -- Administration 


(12-05-03) Debt Management 
Expense of Issumg Bonds 
Debt Service - Old 
Debt Service - Local Schools 


Debt Service - Solid Waste Authority 


Debt Service - Relinding 
Financial Advisor 
TOTAL -- Debt Management 


170 ! TOTAL — State Treasurer 


r 


r 


_ Sra 
ASF 


| 2.0[ 23.0] 73.0] TOTAL-- OTHER ELECTIVE OFFICES 


per it! m 


1 


GF 


Year ending June 30, 1999 


_ 3 Line Item 
|{ ASF | GF 


[ 3485) BaS4 


‘ 202° 26 
S11. 1230 
94 iss 
637 
11150 
1750 
* 500 
; TON)" 
! $135 soo 
| : RKO 
| 20164, 1.1045 
t 1 
| 3700 
i : a7 
; thw 
| 1250 
: 4.0795 
; j KS0. 
‘ 1 16,008 6 


2,016.4; 17,1131 


Year ending June 30, 1999 


(15-00-00) LEGAL 


__ Personnel _ $ Program _. $ Line Item 
NsF [ ASF | GF | | ASF GF §' ASF " GF 
4 (15-01-00) Office of Attorney General 
(15-01-01) Office of Attorney General 
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40 
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Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Other Items 
Extradinon 
Victims Rights 
Medteaid Fraud Prograin 
Seeurtues Adminstration 
AG Opunon Fund 
Child Support 
Consumer Protection 


TOTAL — Office of Attorney General 


(15-02-01) Public Defender 


Personnel Costs 
Travel 

Contractual Services 
Energy 

Supphes and Materials 
Capital Outlay 


TOTAL -— Public Defender 


(15-03-01) Board of Parole 


Personnel Costs 
Travel 

Contractual Services 
Supplies and Materials 


TOTAL -— Board of Parole 


4 TOTAL ~ LEGAL 


12,528 5 
ida 
LQ R, 
95 
409 
220 


400 

750 281% 
Wo 
5432 
150 
R543 
306 0 | 

2,024 6 14,2809" 


5.905 6 
17 
$39 1! 
64° 
351 
a8) 
65117) 


3098 
103i 
208 

31 

34401 


L_ 2,024.6] 21,136.6] 
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Personnel 
NSF _[ ASF [ GF | 
Ty 60) 19.0) 


[osc eo) 190) 
fT 607 50] 
4.0 

100 

4 

60] 19.6 

[~~ 20, TB] 
“zo| so 80 
[20 80 
[39] ___ [~89] 


$7.5| 29.5 
| $75] 29.5 
eaeees 295 


____Year ending June 30, 1999 


(20-00-00) DEPARTMENT OF STATE 


(20-01-00) Office of the Secretary 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Debt Service 
TOTAL — Office of the Secretary 


(-01) Adininistration 
(-02) Delaware Comnusston on 
Veterans Affairs 
(-03) Delaware Veterans Memorial 
Cemetery 
TOTAL -- Intemal Program Units 


(20-02-00) Office of Human Relations 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Other Items 
TOTAL -- Office of Human Relations 


(-01) Office of Human Relations 
TOTAL -- Internal Prograin Unit 


(20-05-00) Corporations 
Personnel Costs 
Travel 
Contractual Services 
Supphes and Materials 
Capital Outlay 
Other {teins 
Computer Time Costs 
Technology infrastructure Fund 
Debt Service 
TOTAL -— Corporations 


{-01) Corporations 
TOTAL -- Internal Program Unit 


S$Program == S$ Line Item — 
| ASF | GF J[ ASF [GF 
f 2443] 8624! 
292) 342 
3789 L480. 
189 
1 575) waa 
146 4 | 
4 3261 
8562) 1.4729) 
~ g208) 5637 
264.6 
[ 
35.4] 6446 
aero enna 
8562] 1.4729 


1" 3287! 

, 123 

' 389! 

: 54 
10.0) 

100] 3853; 


| 10.0] 3853 
eae 100, ~ 385.3 


6,609 4 


(2.1802! 12175" 
30.1 | 
76921 600! 
1263, 


1,868 6 


1,308.2 
1,308.2 


Year ending June 30, 1999 


| Personnel __$Program $ Line Item _ 
2 {NSF _]_ASF | GF [“aSF | GF Jl ASF | GF | 
Be ee | te eee ins: _, (20-06-00) Historical and Cultural Affairs ae es 
ai $4ay 84] 702 Personnel Costs [ “3213! 2.7945] 
5! | Travel 1 36° 95) 
6 | | Contractual Services | 502. 3176 
7 Energy : «1863 
ae \ Supplies and Materials i 240 140 8] 
Q- ’ ' Capital Outlay | 25! 308) 
10, } 1 Maintenance/Restoration » 1000 
i | | Other {tems ! 
12 i i Delaware Hentage Commission 100.0] 
13 Dickinson Plantation | $0} ' 
14; Document Conservation Fund 200 
15 | Museum Operations i 150 h 
16 | Museum Conservation Fund ! 500 
18 | ' ' Museum Gift Shops | 607° 
19, ' i Musetn Grounds i 40. 1 
20° ‘ : | Maseuin Exhibits | 10: i 
a] : ' ; Conference Center Operations ' 895° j 
22 : i i Conference Center Grounds j 85) 
23: ' ' Museum Marketing 30} 
24 i | ; Museum Education 40 
2s \ Dayett Mills ! 85 
2 eee GMtars Seman Debt Service a, ' 1,196 3 
27 | $4] 84; 702) TOTAL — Historical and Cultural Affairs 610.8] 4,915.8) 
28 
29 F “Ty i) 60 (-O1) Office of Adinimistration 
30 70 290 {-02) Delaware State Archives 
3h | 54 0.4 32 i (-03) Delaware State Histone 
32 | | Preservation Office 
33, LO} 32 0) (-04) Delaware State Museums 
Mio 54 84 702) TOTAL -- Intemal Program Units 
35 
36 
7 (20-07-00) Arts a Rugte enc! mye Keb 
38 f  30T 60 Personnel Costs 269 51 
39 Travel 4.0! 
40 | Contractual Services | 72 9| 
at | f Supphes and Materials H | 40 | 
42 | Other Items \ \ 
43 | Delaware Art | | 1,155.0 
44, seoctl Ant for the Disadvantaged | __ 100 
as [30 (CeO) TOTAL — arts LT 1gts4 
46 
47 [30 [60] (-01) Office of the Director be 1854 
ay 30] 60) TOTAL -- Internal Program Unt ___{hsis4 


1@ 


ire Personne) SProgram S$ Line Item 
2 (NSF [ASF | GF | [(“AsF | GF [ASF | GF | 
Bee bie eh elie, eee fee (20-08-00) Libraries oe ene 
af 90) 10 Personne) Costs i 965 7) 
5 Travel 1x! 
6 | Contractual Services | 182! 
7 \ | Energy ' 80! 
8 | ; Supphes and Materials ; 4. 
9 ; i Capital Outlay H Hl 7a 
10 i ! Other Items } 1 ; 
I i Library Standards { | 1.6216 
12 i H Delaware Electronic Library 1500. 
13 ; DELNET- Statewide , 75 0! 
44 | ' Training Center 20 | \ 
15 eal | Debt Service : t 629 x, 
6 | 90! | 110} TOTAL ~ Libraries 20!) VitR2) 
7 
18 96] ~~ Touro! Cony tabranes “30, 7H ATE.) 
19 { "90, = [Ff 0}) TOTAL -- internal Program Umt -20{ 3,118 | 
20 
2) 
22 (20-15-00) State Banking Commission ane 
23 {°° 1 goof Personnel Costs | 1,981.3 : 
24 Travel 489 4 
25 Contractual Services 3148 : 
26 Supplies and Matenals. 231 H 
2? Capital Outlay 38,2 ' 
28 | Other Iteins. 
29 ae Revenue Refund 
30} [ 400{ a { TOTAL ~ State Banking Commission _ ; 
31 
32 f | 4007 (-01) State Banking Commission 
33 | |. 40.0) } TOTAL -- Internal Program Unit 
34 
35 
36 
37 
38 


39 [194] 111.9] 143.7] TOTAL-- DEPARTMENT OF STATE 
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(25-00-00) DEPARTMENT OF FINANCE 


(25-01-00) Office of the Seeretary 


Personnel Costs 
Travel 

Contractual Services 
Supphes and Matenals 
Capital Outlay 

Other [tems 


Information System Development 
TOTAL -- Office of the Secretary 


(-01) Office of the Seeretary 
FOTAL -- fternal Program Unit 


(25-05-00) Accounting 
Personnel Casts 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other ftems 
State Accounting Course 
TOTAL — Accounting 


(-O1) Accounnny 
TOTAL -- tatemal Pragsans Unst 


(25-06-00) Revenue 
Personnel Costs 
Travel 
Contractual Services 
nergy 
Supphes and Matenals 
Capital Outlay 
Other flems. 

Escheat 
Dehnquent Collections 
Debt Setvive 


2070) TOTAL ~ Revenue 


(04) Revenue 
TOTAL. -- intemal Program Unit 


Year ending June 30. y909° 


4900 4,2500 


1,140 57 1,168.8} 


Year ending June 30, 1999 


! Personnel $ Program § Line Item 
! 2 (NSF [ ASF | GF [_ASF GF_|[_ASF [ GF 
3 ‘ 
4 (25-07-00) State Lottery Office 
5 29.0 Personnel Costs 
6, Travel 
7 Contractual Services 
8 Supplies and Materials 
9 Capital Outlay 
10 29.0 TOTAL -- State Lattery Office 42,753.3 
il 
12 (-01) State Lottery Office 42,753.3 
13 29.0 TOTAL -- Internal Program Unit 42,753.3 
14 
15 
16 TOTAL -- DEPARTMENT OF FINANCE 44,383.8] 15,0949] 


Year ending June 30, 1999 


(30-00-00) DEPARTMENT OF ADMINISTRATIVE SERVICES 


| 
2 
3 Personnel S$ Program $ Line Item 
4 (NSF | ASF [| GF : (_ASF | GF_j(_ASF |[ GF 
5 (30-01-00) Admlnistratlon 
6 307 20] 290 Personnel Costs 88.4| 1,439.8 
7 Travel 2.6 19.7 
8 Contractual Services 7 12.5 199.1 
Supplies and Materials 6.0 25.6 
Capital Outlay 21.2 179.5 
Other Items: 
Payment in Lieu of Taxes 65.0 
Debt Service 17 
TOTAL — Adminstration _ 130.7) 1,930.4 


(-10) Administration 

(-20) Office of Disability Affairs 

(-30) Public Integrity Commission 
(-40) Public Empfoyee Relations Board 
(-50) Merit Employee Relations Board 


TOTAL -- Internal Program Units 130.7} 1,930.4 : 


(30-03-00) Regulation and Licensing 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materials 
Capital Outlay 
Other Items. 
Real Estate Guaranty Fund 
Exammnation Costs 
Motor Vehicle Franchise Fund 
TOTAL — Regulation and Licensing 


(-20) Professional Regulation 2,032.6 

(-30) Public Service Commission 3,187.1 

(-50) Public Advocate 533.1 
TOTAL -- Internal Program Units 
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Personnel _ 
("NSF | ASF | GF 
46.0] 185 

i 

! : 
| j ! | 
46.0] 18.5 
90 
40 

18.0 

280 
5.5 
46.0] 18.5 
[26 40] 79.4 

Paton weet i 
2.6 40] 79.4 
2.6 40[ 79.4 
2.6 40| 79.4 


(30-04-00) Support Operations 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capitat Outlay 
Other Items 
Gas Card Expense 
TOTAL — Support Operations 


(-10) Mail/Courier Services 

(-20) Telephone Services 

(-30) Graphics and Printing 

(-40) Fleet Management 

(-50) Service and [Information Guide 
TOTAL -- Intermal Prograni Units 


(30-05-00) Facilities Management 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Other Items: 


Year ending June 30, 1999 


$ Program $ Line Item _ 
[_ASF GF |{_ ASF | GF ; 
[ 1.8169] 5862, 
204 
113.2177] 3001 

1 242 
1,188 3 125: 

3,085 2 
(9359) 
["19,888.6] ~ “39x 

1,581 6 


10,026.7 
2,501.5 
5,733 8 

45.0 

19,888.6 


Real Estate Acquisition Program (REAP) 


Minor Capita! Improvements (MCI) 
Public Building 
UST State Agency Tanks 
Deferred Maintenance 
Debt Service 
TOTAL — Facilities Management 


(-10) Facilities Management 
TOTAL -- intemal Program Unit 
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1,048.5 | 34,695.7 
1,048.5 | 34,6957 


“13S 1] 2,948 7! 
4.5 
379.4| 2,707 5| 
2.2298! 
2370/ 3721! 
109.6 | 
| 

1 182.9 
f 12,820 8 
292: 
800 0 
1500 
1 | 12,6376, 
1,048.5] 34,6957, 


____-Year ending June 30, 1999 _ 


1 Personnel __SProgram S$ Line Item 
2 (NSF [ asF [GF | (asr_ [| GF }{ AsF | GF} 
3 (30-06-06) Purchasing 

4 x 20 8.0 2101 Personne! Costs | “36747 8358 
5 Travel 101 410 
6 Contractual Services 140.3 612 
q Energy 157 180 
8: Supplies and Materials 1247 150 
9 Capital Outlay 103 | 106 

10 | Other [tems 

| a ere ee Food Processing 41730) | 
12{ 20]  _80[ 210} TOTAL — Purchasing [ 9343{ 951 6] 

13 

14 eT SP AZO) (-10) Contracting ~"yo00F "7728 

15 40 (-20) Surptus Property 390 1 | 

16 | 20) 40) = 40) (-30) Food Distribution 444.2{ 1788) 

17 | 20} 80] — 210) TOTAL -- Intemat Program Units 9343{ 951.6] 

18 

9 TOTAL -- DEPARTMENT OF . 

20 117.0 ADMINISTRATIVE SERVICES 
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(35-01-00) Administration 


Personnel Costs 

Travel 

Contractual Services 

Energy 

Supphes and Materials 

Capital Outlay 

Other Items. 
Revenue Management 
Health Statistics 
Program Integrity 
Nurse Recruitment 
EBT 

Debt Service 


TOTAL -— Administration 


(-10) Office of the Seerctary 
(-20) Management Services 


TOTAL -- Intemal Prograin Units 


(35-04-00) Medical Examiner 


Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital Outlay 
Other {tents 

Urine Analysis 
Debt Service 


TOTAL — Medical Examiner 


(-01) Medical Examiner 


TOTAL -- Intemal Program Unit 


_ Year ending June 30,1999 


(35-00-00) DEPARTMENT OF HEALTH AND SOCIAL SERVICES 


$ Program 


$ Line Item 


[_ASF_[ _GF ][ ASF | GF 


1075] 561.0 
19108) 31,1421 
2,018.3| 11,703 1 


45.0] 2,965.6 
[~a5.0T _ 2,965.6 


— 
, 


8356] 7.0743: 
148, oR! 
3528! 10165 
i vi 
863 WI 
1280: 404 
| 
2550) 
(738: 
172.0 \ 
: 200. 
108 4 | 
can RSET, 
2,018 3] 11,703 1; 
> 2,038 3' 
1201 
2018" 
672) 
2971, 
386 
i 
450} \ 
pease 3106 
450{ 2,965 6 


_.._Year ending June 30, 1999 


_____Personnet SProgram _S Line Item _ 
(NSF [ASF [GF (asr [GF J[_asF | GF. 
“ 85-05-00) Publle Health ni / 
7915’ 333] 1.329 Personnel Costs 
Travel 
Contractual Services 7,370.4) 
Energy A + 1,222 4. 
Supphes and Matenals 3.542 5° 
Capital Outlay ; V3R 3° 
Other [tems ‘ 
Rodent Coatral 1 400! 
Tuberculosis : 
Sexually Transmitted Diseases 
Child Development Watch 
Preschool Diagnosis and Treatment 
Home Visits 
tmmunizations 
Schoo} Based Health Centers 
Hepatitis B 
AIDS 
Rabies Control 
Office of Narcotics & Dangerous Drugs 
Child Health 
Vanity Buth Certificates 
Public Water 
Medicaid Enhancements 
[nfant Mortality 
Medicaid AIDS Waiver 
Children with Special Needs 
Family Planning 
Newbom 
Indirect Costs 
Food Inspection 
Food Pent 
Medicaid Contractors/Lab Testing & Analysis 
Debt Service 
TOTAL ~ Public Heatth 


! 


Buren Letina Sata 


Doha da 


(-10) Director's Otfice/Support Services 2,528.2 
(-20) Community Health 22,884.4 
(-30) Emergency Medical Services 11149 
(-40) Delaware Hospital for the 24,279 8 
Clyomically Ill 

{-50) Emily Bissell 8,112.0 
(-60) Govemor Bacon 5,503.5 
TOTAL -- Internal Program Units 
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TOTAL -- Temporary Assistance to Needy Famulies and Thew Children (TANF) NSF appropriation 


Personne! _ us 
NSF | ASF | GF 
168] 40) 90RD 
| : 
! 
f 
eesalel Fane ees Raeaw 
| 168} 40) 9089 
120] 210 
40 130 5 
08 10} 7204 
___| 3.0] 370 
i 168] 4.0] 908 9 
{ 3147] ~ 20l” 2832 
i) 
i t 
i} 
j 
[ 3147, 2.0f 283.2 
~ 3147 2.0] 283.2] 
3i47{ 2.0] 2832 


__ Year ending June 30, 1999 


__SProgram ___$ Line Item 
ASF] GF ][ ASF ‘GF 
(35-06-00) Alcoholism, Drug Abuse and 
Mental Health 
Personnel Costs i 1771! 44,5375 
Travel i ! 204 
Contractual Services 64754 183073 
Energy i + 1LOR64 
Supplies und Materials 1006 3,304 | 
Capital Outlay 90] 184.0 
Other Stems i 
SENTAC Treatment Initiatives S190! 
Sheltered Workshop | ! 99 
Patient Payment i \ 282 
Debt Service : x t 11206 
TOTAL - Alcoholism, Drug Abuse and Mental [ : mt S / 
Health 6,762 1p 60,117 4 
(-10) Adnunistration - Mental Health 600 1,451 2: 
(-20) Community Mental Health 6.0560] 13,7391 
(-30) Inpatient Mental Health 655} 34,8272 
(-40) Alcoholism and Drug Abuse ____ 5806] 10,099.9 
TOTAL -- Intemal Program Units 60,4174 


(35-07-00) Social Services 


| 


' 


| 


Personnel Costs 11,1703 
Travel 1 139 
Contractual Services , 4,093.2 
Energy ' 44.0 
Supplies and Matenals e 1039 
Capital Outlay : 829 
Other Items \ 
Cost Recovery 150 2° 
Early Intervention 1311; 1.6875 
General Assistance ; 2.8811 
AFDC 500.0, 2,282.4 
SSI Supplement | 9160 
Child Care | 20,621 5 
Emergency Asststance \ 798 9 
First Step 4,735.9 
Medicaid - State | 28.4500 
Medicaid - Non-State 14,500.0] 169,889 5 
Children's Health Insurance 2,873 | 
Legal Non-Citizen Health Care 3200 | 
Renal I 1,076 5 
TOTAL — Soclal Services [15,281 3 [ 250,440.6 
(-01) Social Services 75,281 3] 250,440.61] 
TOTAL -- Intemal Program Unit { 15,281.3 | 250,440.6| 
NSF 
32,2910 


25 


I Pee Personnel _ he: 
2 (Ns asF | GF 
3 Seen Lae en = 
4 fo a6 | 307 324 
5! 

! i > 
es : 
R i 


| 126.2 


a2 [126.2] 


(35-08-00) Visually Impaired 
Personne] Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital Outlay 
Other Items 
REP Cate 
BEP Vending 
TOTAL -— Visually Impaired 


{-01) Visually Impaired Services 
TOTAL -- Interna) Program Unit 


(35-09-00) Long-Term Care Consumer Protection 


Personnel Costs 
Travel 

Contractual Services 
Supphes and Matenals 
Capital Outlay 


TOTAL - Long-Term Care Consumer Protection 


(-01) Long-Term Care Consumer Protect 


TOTAL -- Internal Program Unit 


(35-10-00) Child Support Enforcement 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supphes and Matenals 
Capital Qutloy 
Other Items 
Recoupment 
TOTAL -- Child Support Enforcement 


(-01) Child Support Enforcement 
TOTAL -- Intemal Program Unit 
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Year ending June 30, 1999 _ 


_SProgram ss SLineltem 
( ASF]. GF |[ ASF | GF 
f 935; 15728 
: 30! 
05, 3172, 
; 324 
. 519 
| 403 39) 
13501 
7150, 4 
_ HBO; 22164 


La 


656.4| 16688 
37 4.9 
s3hi{  682.9| 

12.0 
25.0 12.8 
35.0 


| | 


25.0 
(0,276.2 _ 2,383.5 
[1,276.2] 2,383.5 
1,276.2| 2,383 5 
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Personnel 

(NSF _[ ASF [ GF } 
30 364.8 
[30] 8648 
{30 ] 29.0 
6870 

; 148.8 

3.0| | 864 8 
(365, 11 
[36.5 od 
[23.8 474 
215 

10.5 2.5 

2.2 19.7 

36.5 {9 


(35-11-00) Mental Retardation 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital Outlay 
Other Items- 
Facility Repairs & Maintenance 
Music Stipends 
Purchase of Care 
Purchase of Community Services 
Debt Service 
TOTAL -— Menta! Retardation 


(-10) Administration - Mental 
Retardation 
(-20) Institutional Services 
(-30) Community Services 
TOTAL -- Intemal Program Units 


(35-12-00) State Service Centers 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Other Items. 
Family Support 
Kent County RSVP 
Community Food Program 
Emergency Assistance 
Hispame Affairs 
Debt Service 
TOTAL - State Service Centers 


(-10) Family Support 
(-20) Service Center Management 
(-30) Community Services 
(-40) Volunteer Services 
TOTAL -- Internal Program Units 


Year ending June 30, 1999 


S$ Program SLineltem 
[_ASF Te GF |(_asF_[ GF | 
: 29,653 8 | 
76! 
1.0600} 5.0324 
6093. 
14194; 
| 1066 
00! 
96 
14,164 71 

1,060.0 

‘ 
_55,474.9. 

f° 2tf ~X702 4% 
78 90. 
1.1437] 2,396 15 
542 489 5) 
70.1 923: 
39.8 173! 
22101 
29.4: 
855 
13710 
' 50.0 
i___ 3688) 
{13177 8,832.3. 


2,434.7 
2,803.7 
1,912.4 
LG681.5 


NSF [ASE | GF } 


Personne! 
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(35-14-00) Serviees for Aging and Aduits 
with Physical Disabilities 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital Outlay 
Other Items 
Community Services 
Nutntion Program 
Long Term Care 
Adult Abuse Registry 
Assisted Living 
TOTAL -- Services for Aging and Adults 
with Physical Disabilitics 


(-04) Services for Aging and Adults 


with Physical Disabilities 
TOTAL. -- Internal Program Unit 


AND SOCIAL SERVICES 


_Year ending June 30, 1999 _ 


$ Line Item 


S Program 
ASF T “GF 


{ASF [ GF {{_ 


497 1) 
: 7 2491 
150.01 
G10G, 


“7 918D 


7978 = 


ant 


“7,978 2 


TOTAL -- DEPARTMENT OF HEALTH 
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_—_.Year ending June 30, 1999 


(37-00-00) DEPARTMENT OF SERVICES FOR CHILDREN, 
YOUTH AND THEIR FAMILIES 


Personnel __ 

NSF [ ASF | GF 
19.6] 27.51 98.2 
[aise 27.5{ 98.2] 
are ; a + 40 
6.0 6.0 
78 7.5{ 16.2 
1.0! 4.0 11.0 
\ 10 13.0 
6.0! 42.5 
98) 4.0) 5.3. 
“T9.6[ 275[ 98.2 
“os, 15.07 190.1] 

| 

[o8{ 15.0[ 190.1 
fost 1201 776 
3.0 5.2 
} 39.3 
[. 68.0 
fa8[ 15.0{ "190.1 


(37-01-00) Management Services 
Personnel Costs 
Travel 
Contractual Services 
Supplics and Materials 
Capital Outlay 
Other Items: 
MIS Development 
Agency Operations 
Services Integration 
Debt Service 
TOTAL -- Management Services 


(-10) Office of the Secretary 

(-15) Office of the Director 

(-20) Fiscal Services 

(-25) Planning and Evaluation 

(-30) Human Resources 

(-40) Education Services 

(-50) Management Information Systems 
TOTAL -- Interna! Program Units 


(37-04-00) Child Mental Health Services 
Personne! Costs 
Travel 
Contractual Services 
Energy 
Supplics and Materials 
Capital Outlay 
Other Items: 
MIS Maintenance 
TOTAL -- Child Mental Health Services 


(-10) Managed Care Organization 
(-20) Early Intervention 
(-30) Periodic Treatment 
(-40) 24 Hour Treatment 
TOTAL -- Interna! Program Units 


29 


SProgram ss S Line Item 
(CASF | GF ) [ASF | GF 
[VAI79] Sse i 
15.9 104 
793.9 6965 
57.9 88) 
7.0 396 
36231 
187.0 
102.1 
[tL S786 
"2,581.71 6.9306 
“9.1402! 
220, 
9,344.3! 
179.8; 
288.9 
25.4 
| 
79,000.6 | 


_Year ending June 30, 1999 


1! ___Personne) $ Program _ $ Line Item 
2 NSF _[ ASE [ GF | [ASF ] GF |! ASF | GF | 
3 
4 (37-05-00) Youth Rehabilitative Services : 
5 48] 1207 294.6 Personnel Costs f © $33.47 13.453 7| 
é Travel -_ } 97/  3h4: 
7 \ | Contractual Services ! 1,666 2! 14.6972° 
8 ! Energy j , ON 4) 
9 ! Supplies and Materials 81 ti 724.2) 
10 ‘ + Capital Outlay ' 244; 
PD on Sal 4 > AR 8 Debt Service : —,, b2to9! 
2° 4 1207 294.6! TOTAL -- Youth Rehabilitative Services 1 2.29041 30,759.2° 
3 
ee 86! (-10) Office of the Director fof ion 
18 $0; 68.5 (-30) Community Services } 1.3053! 16.361 1 
16 $2.0 f 2175 (-50) Secure Care | 984 i | 13.988 0 
17° 48177120] 294.6] TOTAL -- Imtemal-Program Units [_ 2.290.4 | 30,759 3 
18 
19 : 
20 SihE tp atest ce __ (37-06-00) Family Services ae ed 
y 679; 290] 3035 Personnel Costs 1,228.6] 12,706.2} 
22 \ \ Travel 1.4 )\ 169} 
23 4 Contractual Services 2,104.7! 2,403.4) 
4 ' Supplies and Materials ' 20.8 | 82.5! 
25, 5 pe Capital Outlay ' 6.0 | 29.3! 
% Child Welfare/Contractual Services 7,514.8| 
27 | Other Items: | 
28 : 1 Emergency Matcrial Assistance 310} 
29 ; Bp Maes DFS Decentralization j 283.3) 00: 
30°” 679; 29.0 303.5] TOTAL - Family Services [ 3,650.8! 22.784.1! : 
at 
32-239, 50] oi} (-10) Office of the Director 865.0] 4,054.7 
3300350! 150 (-20) Prevention/Early Intervention | 98.8) 1,722.2 
34 10, 12.0 974 (-30) Intake/Investigation 637.9! 4,483 4) 
35 BOY 12.0. 123.0] (-40) Intervention/Treatment 2,049.1 | 12,523.8 | 
36 67.9; | 290} 303.5] TOTAL - Internal Program Units 3,650.8 22,784.1| 


38 
39 TOTAL - DEPARTMENT OF 
40 SERVICES FOR CHILDREN, 


41 93a] 93.5] 886.4] YOUTH AND THEIR FAMILIES [ 16,930.8] 79,474.5] 
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22 
23 
24 
25 
26 
27 
28 
29 
30 
31 


Personnel 


T 192.0 


[1920] 


16.0] 


43.0 


40.0 
45.0 


48.0 


[_192.0! 


(38-01-00) Administration 


Personnel Costs 

Travel 

Contractual Services 

Energy 

Supplies and Materials 

Capital Outlay 

Other Items: 
Medical Services 
AIDS Education and Counseling 
Drug & Alcohol Treatment Services 
Contingency - Shakedowns 
Maintenance/Restoration 
MIS 
Warehouse 

Debt Service 


TOTAL -— Administration 


(-0!) Office of the Commissioner 

(-02) Human Resources/Employee 
Development Center 

(-10) Management Services 

(-20) Food Services 

(-30) Medical/Treatment Services 

(-31) Drug/Alcoho! Treatment Services 

(-40) Facilities Maintenance 


TOTAL -- Internal Program Units 


Year e! 


nding June 30, 1999 


(38-00-00) DEPARTMENT OF CORRECTION 


§ Program 


$ Line Item 


ASF GF | 


7 


ASF [| GF_ 


, 


0} 32,443.1 


1,561.4 
2,031.5 


2,131.6 

7,574.8 
10,832.0 
3,271.6 
5,040.2 


8.1975} 
2251 
1,632 5; 
1322] 
5,783 8! 
W4 


25.0 


10,752.0 
800 
3,271 6; 
154 
18271 
2650 
96 0 
334 1 
{_25.0[_ 32,443 1! 
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os Personnel _ . 
[NSF | ASF | GF. 
~ “T9001 1.569 4 
1 
H t 
i t 
o ! 
i} 
{ 
_ ..L Feat iso 
oT eT OO 
26.0! 
| 5980 
382.0 
| 850 
60| 3580 
260 
| 470 
80; 110 
50 60 
214 
1 0f 13694] 
yo 1" 40r0 
di 400 
“ye 16.0! 
! 280.0 
38.0 
} 350 
32.0 
ft aor 


(38-04-00) Prisons 
Personnel Costs 
Travel 


Contractual Services 
Energy 
Supphes and Matenals 
Capital Outlay 
Other Items 
Gate Money 
Drug Testing 
Prison Arts 
DCC Fence 
Debt Service 
TOTAL ~ Prisons 


(-01) Bureau Chief’ - Pnsons 

(-02) John L. Webb Correctional 
Facility 

{-03) Delaware Correctional Center 

(-04) Sussex Correctional Institution 

(-05) Dolores J Baylor Correctional 
Institution 

(-06) Multi-Purpose Criminal Justice 
Facility 

(-07) Morns Correetional Institution 

(-08) Transportation 

(-09) Pnson Industries 

(-10) lamate Construction 

{-11) Edueation 

TOTAL -- Intemal Program Units 


(38-06-00) Community Corrections 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Debt Service 
TOTAL ~— Community Corrections 


{-01) Bureau Chief - Community 
Corrections 

(-02) Probation and Parole 

(-04) House Arrest 

(-06) Plummer Work 
Release Center 

(-07) Sussex Work Release Center 


(-08) Kent County Work Release Center 


TOTAL -- Internal Program Units 


_ _Year ending June 30, (999 


$ Program ___ SLineftem___ 
[_asF_] GF ){ asr]” GF 
P 97R ST 59.661 3) 
90 217 
9534/ 1G 3501 
10.2) 2.83101 
; 1420.5) 3.2137 
; 1770 i 
190 
: 660 
: 41.0 
Ws 
13,28 8 
[asia aviars 
PY 78727 
10) 1.2688 
10| 28,6547 
17,886.7 
10] 6,162.8 
237 2 19,831.2 
40) 1.2675 
3,358 9 
1,6636| 5873 
1,639.8] 258.4 
{| 1.0) 2,586.1 
[3,548.6 49,435 1 


~~ P15,926.0 

315 

o| 28155 

156.2 

| 2045 
tia 


12,797.6 
1,844.0 
1,849 1 


s4 [J _ 19.0] 2,162.4]TOTAL -- DEPARTMENT OF CORRECTION 


Year ending June 30, 1999 


(40-00-00) DEPARTMENT OF NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL 


Personnel $Program = S Line Item 
(NSF ] ASF” GF [ASF | GF" ][ ASF | GF”, 
, (40-01-00) Office of the Secretary 
207 193] 317 Personnel Costs © 7047! 1.85671 
: Travel \ 59! 206 
Contractual Services 1OlB} 2220, 
Energy 350 2187 
Supphes and Matenals: 67% 36 51 
Capital Outlay 72) 70: 
Other Items j 
MCVEqupnient 3679) 
Non-Game Habitat 200; 
Coastal Zone Management 250 
Special Projects . 1590 
Outdoor Delaware 65.0 
Wholebasin Management-TMDL 
Wholebasin Management-Admin 
Debt Service 
TOTAL -- Office of the Seerctary 


(-01) OMe of the Secretary : 9597] 3,773 4| 
(-02) Business and Permitting Services ___877 159 A 
TOTAL -- Internal Program Units 10474] 3,932.8) 


(40-05-00) Fish and Wildlife Se hs ee 
Personnel Costs 1,185.67" 3 050.6] 
Travel 17.0 12.3 
Contractual Services 6657 937.0 
Energy 15 775 
Supplies and Materials 2833 312.0 
Capital Outlay 1,409.3 
Other Items 393 6 

Spraying and Insecticides 
Non-Game Habitat 50.0 
Natural Heritage Program 170.0 170.8 
Clean Vessel Program 32.4 
Duck Stamp 

Trout Stamp 

Finfish Development 
Fishenes Restoration 
Northern Delaware Wetlands 
Other tems 

Debt Service 
TOTAL - Fish and Wildlife 


BrAAKWaWN — 


(-01) Management and Support - 
Fish and Wildlife 
(-02) Wildlife/Fisheries 
(-04) Masquito Control 
(-05) Dog Control 
(-06) Fish and Wildlife Enforcement 
TOTAL -- Internal Program Units 
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(40-06-00) Parks and Recreation 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supphes and Matertals 
Capital Outlay 
Other [tems 
Debt Service 
Killens Pond Water Park 
Showimohile 
TOTAL - Parks and Recreation 


(-0.1) Management and Support - 
Parks and Recreation 

{-02) Operations and Maintenance 

(-03} Cultural and Recreational Services 

(-04) Planning. Preservation and 
Nevelopment 

(-05) Wilmington State Parks 

TOTAL. -- Internal Program Units 


(40-07-00) So!l and Water Conservation 
Personne} Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital Outlay 
Other Items: 
New Castle County Dredge 
Beach Erosion Control Program 
Sand Bypass Systein 
Tax Ditches* 
Debt Service . 
TOTAL ~ Soil and Water Conservation 


(-O1) Management and Support - 
Soil and Water 

{-02) Drainage 

{-03) Shoreline and Waterway 
Management 

(-04) District Operations 

(-05) Delaware Coastal Management 

TOTAL -- Intemal Program Units 


Year ending June 30, 1999 


__$ Program ___§ Line Item 

[ ASF [GF j{ ASF [GF ° 

{ 38890! 43401] 

/ 228! 52! 

1.0230. 7542] 

209: 3962) 

i 7471-3084 

487 4° 

1 10971) 9234 

; 2.786 5 

600: H 

, 5a} 

134131 8.7479) 
(23047 4619 
| 4 : 
| 5.4996; 3.3264, 
OI77) 4R21 
6508} 24878 

428] 1.9897 i 


76] 23268 
50 59 
11190] 6949 
i 200 
340} 2016 
390 
| 2250; 
4,400 0 
7501 240 
| 2250 
[964 3 
"§,6796{ 4,687 51 
eek aa | 
‘a 
5.544 5} 1.795 2| 
al 


*Pursuant te Section 3921, Title 7. Delaware Code 
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Personnel 


(NSF [ asF | GF | 


: (40-08-00) Water Resources 
30.7 63.0 [ 71.3 ] Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Materials 
Capital Outlay 
Other [tems: 
Inland Bays Research 
Delaware Estuary 
Other Itcms 
Water Resources Agency 
Vehicles 
Debt Service 
TOTAL — Water Resources 


(-01) Management and Support - 
Water Resources 

(-02) Environmental Services 

(-04) Surface Water Discharges 

(-05) Ground Water Discharges 

(-06) Water Supply 

(-07) Watershed Assessment 

(-08) Wetlands and Subaqueous 
‘ Lands 

71,3.) TOTAL -- Internat Program Units 


35 


Year ending June 30, 1999 


$ Program 


[_ASF GF_|{_ASF | GF 


$ Line Item 
2,151.1] 3,729.6 
31.5 42.2 
378.4} 1,038.0 

15.6 
171.8 104.9 
35.0 45.0 

406.7 

50.0 
10.0 

250.0 
26.8 

3,254.1 
2,804.6| 8,636.) 


Barun eun — 


Personne! 

["NSF_| ASF | GF | 
60.2] 918] 53.0] 

| 
I 60.2) 9.8] -530 
65) 14.5] $60 
375\  475| 19.0 
36.2} 29.8) 18.0 
60.2] 91.8[ 53.0 


Year ending June 30,1999 


§ Program $ Line Item 
[_ASF GF_}{ ASF | GF | 
(40-09-00) Air and Waste Management 
Personnel Costs { 2,489.4; 2,9769 
Travel . 78.0 12.9 
Contractual Services 1,049.8 2495 
Energy 10.0 49.8 
Supplies and Materials 185.9 924 
Capital Outlay 2420 181 
Other lems: 
Local Emergency Planmng Committees 250.0! 
HSCA - Adminstration 4457, 
HSCA - Clean-up 4,920.0 
SARA 30.0 144 
Cost Recovery 5258 
UST Administration . 300.0; i 
HSCA Loan Program 20001 
Stage {I Vapor Recovery 54.8 ( 
Extremely Hazardous Substance Program. W172 
Non-Title V 49 
Enhanced | & M Program 72.6 | 
Other Items 260.0; 
Debt Service 49 
TOTAL - Alr and Waste Management (11.4461 | 3,618.9 
(-01) Management and Support - 
Air and Waste 
(.02) Air Quality Management 
(03) Waste Management 
TOTAL -- Internal Program Units 
TOTAL -- DEPARTMENT OF 
NATURAL RESOURCES AND 
ENVIRONMENTAL CONTROL [ 32,763.8| 34,699.0] 
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Year ending June 30, 1999 


(45-60-00) DEPARTMENT OF PUBLIC SAFETY 


$Program § Line [tem 
(_ASF GF |{_ASF [ GF 
(45-01-00) Office of the Secretary Motes es 
Personnel Costs 119.2{ 2.4305] 
Travel 19.3 
Contractual Services 384 8 
Energy 233.6 
Supplies and Materials 850 38.0 
Capital Outlay 30.) 
Other Items: 
Other Items 07 
Police Trainmy Council (5.0 
Local Emergency Planning Councils 50.0 
Hazardous Waste Clean Up 100.0 
Debt Service Peas 565.1 
TOTAL -— Office of the Secretary L_ 304.9] 3,766.4] 


(-G1) Adminstration 

(-10) Boiler Safety 

(-20) Communication 

(-30) DEMA 

(-40) Highway Safety 
TOTAL -- Internal Program Units 3,766.4 


(45-02-00) Capitol Police 
Personnel Costs 
Travel 
Contraetual Services 
Supplies aud Materials 

TOTAL — Capital Police 


(-10) Capitol Police 


TOTAL -- Internal Program Unit [1510.3 


(45-04-00) Alcoholic Beverage Control Commission 
Personnel Costs 
Travel 
Conuactual Services 
Supplies and Materials 
Capital Outlay 
Other f{tems: 


~~ 5 13.0 
5.0 

10] 230 

24.6 74 
45 3.0 
39.1 ~ Tol 514 
fay “T 379 
(2 27.9 
2.1 
fg 279 
Tor 190] 

7 20; 19.0] 

2.0] 19.0 
20] 19.0 


Tobacco Enforcement Contingency 
Identification Equipment 
TOTAL ~ Alcoholic Beverage Contro) Commission 


(-10) Alcoholic Beverage Control 


Commission 109.47 951.6 
TOTAL -- Internal Program Unit [109.4] 951.6 


yy | 


20 


29 | 


36 


49 


__..._ Personnel 
(NSF |] ASF) GF | 
ioe ete aA __ (4§-06-00) State Police 
{ 316] 2357" 745 94 Personnel Costs 
\ Travel 
! | Contractual Services 
\ : Energy 
' } | Supplies and Matenals 
! : j Capital Outlay 
\ as | i Other {terns 
i : ' Otter }tems 
\ : Pension - 20 Year Retirees 
| | : Crime Reduetion Fund 
| : : Career Development 
Handicapped/Fire Lane Enforcement 
7 eet A Debt Service 
tj vst : ixst 3459! TOTAL - State Police 
if . 12) os 61 8| (-O1) Rxecutive 
! 70 (-02) Bldg Maintenance & Construction 
H 103 60; 315 7 {-63) Fatroi 
80 {2180; (-04) Criminal Investigation 
! 40 70) 400 (-05) Special Inveshgation 
i } 200 (-06) Aviation 
42 ; 148 (07) Traffie 
70! 350 (-08) State Bureau of Identification 
{30 (-09) Training 
} 12 35 46 3, {-10) Communications 
j ' 160 (-11) Transportation 
27; f 1S3 (-12) Community Relations 
(36, 235{ 7459) TOTAL - Internal Program Units 
eee. (45-07-00) Division of Motor Vehicles 
f | 260) 1970) Personnel Costs 
! ; \ Travel 
j i Contractual Services 
| i Supples and Materials 
\ Capstal Outlay 
u : Other Hems 
! | CDL Fees 
\ \ Motorcycle Salety 
\ | 1 Special License Plates 
{ | Odometer Forms 
\ i ON Highway Vehicles 
| ; Automation 
ees are } Debt Service 
(| _[ 260} 1970) TOTAL ~ Division of Motor Vehictes 
‘Sages “T - 300 (-01) Adaunistration 
H 20} 700 (-10) Driver Services 
)_ 240) 970) (-20) Vehicle Services 
26.0) 1970) TOTAL -- Internal Program Units 


. Year ending June 30, 1999 


5 Program ___SLine item 
[ASF | GF \{_asF [GF] 
(1.102.817 43,337 (| 

67 333 

4082} 2.3244 

340 5 

42261 1.7236 

;  -350( 12709) 
! 875) ‘ 

| 15,8190 
i 750! 
150; 
| i 450, 

5248 
[ 2FEx] 05,5290] 


[32671 19.9548 
266 3 

| 6523 21,0496 
7,950.8 

4843| 2,765 5 
2,008.9 

756 | 

710.2} 1,643.6 
1,272.8 

993] 3.9211 
3,044.6 

8949 

(2172.81 65,5290 


§,5513 
2,679.4 
4,253.4 


 @aSTT 70883] 
141.0 10.1 
678.5 728.2 
196.5 488.7 

§,394.0 6.1 
207 3 
104.5 
25.0 
6.0 
1.0 
450.0 
; _ 202.3, 
| 3,589.5; 8.483 9 


{6,176.6} 80,241.2] 


Year ending June 30, 1999 


(55-00-00) DEPARTMENT OF TRANSPORTATION 
Personnel S$ Line Item 
(NSF _[ Tro [TFc [ GF] TTF GF 


(SS-01-00) Office of the Secretary 
(SS-01-01) Office of the Secretary 


WABrARNaUN — 


T 200, - Personnel Costs 1,389.9] 

Operations/Capital 42.2 
Salary Contingency 149.1 
Environmental Contingency (50.0 

| TOTAL -- Office of the Secretary {17312 __ 

(55-01-02) Office of Financia! Management 
_ and Budget 

Personnel Costs 2,896.3 [ | 


Operations/Capital 1,577.2 


TOTAL -- Office of Financial Management 
j and Budget 4,473.5 


(55-01-03) Office of External Affairs 


T 1 Personnel Costs 542.1 7] 
Operations/Capital 98.9 | 
Pe TOTAL -- Office of External Affairs 641.0) 

25 | 2.0 90.0] he | TOTAL--Office of the Secretary 6,845.7 | 
26 
27 
28 (55-02-00) Office of Administration 
29 (S5-02-01) Office of Administration 
30 [207 610, 107. Personnel Costs 
31 Travel 
32 Contractual/Supplies 
33 Energy 
34 [| Capital Outlay 
35 [ 20] 61.0 tot TOTAL -- Office of Administration 
36 
37 (55-02-02) Motor Fuel Tax 
38 | 00) 00 li } Personnel Costs 
39 Operations/Capital 
40 | Motor Fuel Tax Operations 
41, 00 0.0 J TOTAL -- Motor Fuel Tax 
42 
43 [_ 20] 610] 10 _] TOTAL—Office of Administration 6,236 0 0.0 
44 
45 
46 . (55-03-01) Office of Planning . 
47 [ 58.0 3.07 : Personnel Costs 3,078 9 
48 : Operations/Capital 485.9 
49 
50 58.0 sot TOTAL -- Office of Planning 3,564.8 


39 


—-oSoVeytrnunsen— 


wooo eee eH 
CU KEADN EWN 


WYNN NNNN NNN 
—-COZFAAUHUSRWN — 
ae 


~wPww 
wWERUN 


36 


ww 
xn 


39 


baa o aod 
SOW ShWN | O 


> 
o 


49 
50 


Wn 
R= 


Personnel _ 


[NSF j TFo | 


73.0) 
i 


“T1201 
i 


| 
{irzot 


“3007 


* The Cumulative Tumpike Operating 


1s established at $ 


——— ee ewe 


5 CT) 


750} ae 


rol 7 


lo 


i} 
\ 
4 
L 
40f 
: 64.0; 


855 | 


(55-04-00) Division of Highway Operations 
(55-04-01) Office of the Director 
Personnel Costs 
Operations/Capital 
TOTAL -- Office of the Director 


(55-04-40) Bureau of Construction 
Personnel Costs 
Operations/Capital 

TOTAL -- Bureau of Construction 


(55-04-50) Bureau of Traffic 
Personnel Casts 
Energy 
Capital Gutlay 
Contractual/Supplies 
TOTAL -- Bureau of Traffic 


(55-04-60) Field Services 
Personnel Costs 
Operations/Capital 

TOTAL -- Field Services 


(55-04-70) Bureau of Maintenance 
Personnel Costs 
Energy 
Capital Outlay 
Contractual/Supplies 
Snow/Stonn Contingency 

TOTAL, -- Bureau of Maintenance 


(55-04-80) Bureau of Expressways Construction 


Personnel Costs 
Operations/Capital 
TOTAL -- Bureau of Expressways Construction 


(55-04-90) Expressways Operations/Toll 
Administration 
Personnel Costs 
Energy 
Capital Outlay 
Contractual/Supphies 
Travel 
Turnpike Operating Reserve * 
TOTAL -- Expressways Operations/Toll 
Adminstration 


Reserve Fund 


TOTAL -- Divislon of Highway Operations 


Year ending June 30, 1999 


S$ Line Item 
TYF 


r 4.636 97 
R543 
270 
2.474 2 
7,992.4] 


f 1884227 
4538 
13721 

7,804 5 

2,500.0 


18 
19 
20 
21 
22 
23 
24 


25 | 


26 
27 
28 


29 
30 


ABARGH~SoeoxraAuaun— 


Year ending June 30,1999 


er Personnel 
(NSF [ Tro | TFC | GF | 


eS SS-06-01) Delaware Transportation Authority 
[ae T 30, T Transit Administration 
Transit Operations Planning and Customer 
Service 
Transit Operations 
Taxi Services Support "E & H" 
j ' Newark Transportation 
Kent and Sussex Transportation “E & H" 
Debt Service 
Motor Fuel Tax Bonds 
General Obfigations 
Transportation Trust Fund 
3.0 | TOTAL — Delaware Transportation Authority 


fa) Sei Minott es 


*Delaware Transportation Authority, Chapter 13, Title 2. 
Delaware Code. These funds, except the Regulatory Revolving 
Funds, are not deposited with the State Treasurer ‘ 


(55-07-10) Office of Pre-Construction 


a = Tea 7201" #20] ron ~T Personnel Costs 
| cieaee l ch ASD Bl eehes, -UY Operations/Capital 
| a e Tot” 82 ot 1 TOTAL -- Office of Pre-Construction 


TOTAL DEPARTMENT OF 
[s0fi2620f 2340] | TRANSPORTATION 


SLineltem 
TTF | GF | 


R084 6. 
2,028 5 


18,6128 
148.5 
908 
8578 


4,6220 
2,397 0 
62,3810 
99.223 0 


~ 391967 


040.4 
45560} J 
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[NSF | ASF | GF 
[T7rsp 3o06t ~ 69 
| 
{ i i 
eee Cees ak 
{| (125, 306; 69 
| “TT fo6T 1a} 
: 125} 25 

l 

( } 1 30; 
to 200] 
i 125] 306] 69! 
E i280! SO) 
i 
| 
! 
; \ 


“70, $4.0; 
70; (540) 
so] 350, 
20] 190 
Tol" $40) 


(60-00-00) DEPARTMENT OF LABOR 


(60-01-00) Administration 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Materrals 
Capital Outlay 

TOTAL — Administration 


(-10) Office of the Secretary 
(-20) Office of Occupational and 
and Labor Market Information 
(-30) Commission for Women 
(-40) Administrative Support 
TOTAL -- Internal Program Units 


(60-06-00) Unemployment Insurance 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplhtes und Materials 
Capital Outlay 
Other [tems 
TOTAL -- Unemployment Insurance 


(-0F) Unemployment Insurance 
TOTAL -- Intemaf Program Unit 


(60-07-00) Division of Industrial Affairs 
Personnel Casts 
Travel 
Contractual Services 
Supplies and Matenals 
Capital Outlay 
Other Items 
Second Inyun 
TOTAL ~ Division of Industrial Affatrs 


(-O1) Office of Workers Compensation, 
Safety and Health 
(-02) OMice of Labor Law Enforcement 
TOTAL -- Internal Program Units 
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Year ending June 30, 1999 _ 
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Year ending June 30, 1999 __ 


{ Personnel $ Program $ Line Item 
2 (NSF | ASF [ GF | ([ASF_ | GF )[_ASF | GF | 
3 (60-08-00) Voeatlonal Rehabilitation 
4 [1170 60; 20 Personnel Costs f291et oy 
5 Travel : 5! 
6 Contractual Services 217. 4| 1 Pa : 
7 Supplies and Materials \ 728° 
8 Other Items | | 
9 Sheltered Workshop a 3104) 
10 } Governor's Committee 130] 
We Ti7o| __60{ 20] TOTAL — Vocational Rehabilitation er col i I 
12 
13 [ 862) 60 2.0 (-10) Vocational Rehabilitation Services $24.0] 2,122.1 
14 fe 30.8 (-20) Disability Determination Services 
15 117.0 6.0} 2.0} TOTAL -- Intemal Program Units $24.0] 2,122.1 
16 
17 
18 : (60-09-00) Employment and Training 
19 899) 3.0] 231 Personnel Costs [1526]  7986' 
20 Travel 42 Thy 
21 Contractual Services “1459 342 & 
22 i Energy | | 20° 
23 i Supplies and Materials 6.2) TG, 
24 Copital Outlay 134 13.2; 
25 Other Items: 
26 Summer Youth Program 235 2 
27 Individual Skills Grant 281 64 
28 Welfare Reform 939 0) 
29, Blue Collar Projects 11310 . 
30 [899 23.1| TOTAL — Employment and Training __1,423.3{  2,646.5| 
31 
32 89.9 30 23.1 {-20) Employment and Training Services 1,423 3| 2,646.5 
33 [ _a9.9[ 3.0 23.1] TOTAL -- Internal Program Unit 2,646.5 
34 
35 
36 TOTAL -- DEPARTMENT OF LABOR [15,942.11 5,301.8] 


43 
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(NsF | asF | GF ] 
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(65-01-00) Agriculture 


Personnel Costs 

Travel 

Contractual Services 

Energy 

Supplies and Matenals. 

Capital Outlay 

Other Items: 
Agriculture Development Program 
Laurel Auction 
Alternative Agnculture Projects 
Agnculture Advertising 
Cooperative Advertising 
Gypsy Moth Program 
Educational Assistance 
‘Trée Seedling Refunds 

Debt Service 


TOTAL — Agriculture 


(-01) Administration 

(-02) Agriculture Compliance 

(-03) Food Products Inspection 

(-04) Forest Service 

(-05) Hamess Racing Commission 

(-06) Pesticides 

(-07) Planning 

(-08) Plant Industries 

(-09) Poultry and Animal Health 

(-10) Thoroughbred Racing 
Commission 

(-11) Weights and Measures 


TOTAL -- Internal Program Units 


TOTAL -- DEPARTMENT OF 


{_t6.2] 25.5} 81.3] 


AGRICULTURE 


(65-00-00) DEPARTMENT OF AGRICULTURE 


Year ending June 30, 1999 


$ Program ___§ Line Item 
[ASF GF ][_ASF GF 
[2,090 97 3.6382 
425 578 
6254, 434.5 
63| 1024 
1003{ 1354 
877 455 
230 
95j 
; 150 
; 35.0! 
5 400! 
: 132 2! 
100: 
60| 
| |, 125.0 
29691] 4,793.2 
2050] 1.4277 
212| 2450 
623.5} 3833 
2137) 800.3 
824.1 
2355 
416| 3447 
281.7| 7978 
378.4 
5228 
416.0 
| 2,969.1} 4,793.2] 
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Year ending June 30, 1999 


(70-00-00) DEPARTMENT OF ELECTIONS 


_ Program ——=ss_—S Line Item 
ASF | GF ]{ ASF | GF i 
(70-01-01) Commissioner of Etections Gates! nthe, Ve 
Personnel Costs : aod 
Travel 1 3 
Contractual Services 148.9; 
Supplies and Materials 185, 
Capital Outlay OR: 
Other teins { | 
Voter Purging 400! 
School Elections |. 442 2} 
TOTAL - Commissioner of Elections —_— {_b0e2 1; 
(70-02-01) New Castle County Department of Elections eee 
Personnel Costs 729 01 
Travel 127° 
Contractual Services 1582: 
Energy 146) 
Supplies and Materials 77) 
Other Items | 
Mohile Registration $01 
TOTAL -- New Castle County Department of Elections cto! Me 927 2 
(70-03-01) Kent County Department of Elections woe bts 
Personne] Costs 352 3: 
Travel 15. 
Contractual Services 1427} 
Energy 89! 
Supplies and Materials 391 
Other tems : 
Mobile Registration |__30 
TOTAL - Kent County Department of Elections es 5123 
(70-04-01) Sussex County Department of Elections ree a 
Personnel Costs 2976 
Travel 07! 
Contractual Services 347} 
Supplies and Matertals. 10 2| 
Other Items. | 
Mobile Registration _ 53 
TOTAL -— Sussex County Department of Elections oo & 343 5! 


TOTAL -- DEPARTMENT OF ELECTIONS 
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lo | 


19 


26 


29 


30° 


|_|. 262] 41.8] TOTAL -- FIRE PREVENTION COMMISSION 


Personnel 


__ 


pp ee 


_ _ Year ending June 30, 1999 


(75-00-00) FIRE PREVENTION COMMISSION 


(75-01-01) Office of the State Flre Marshal 
Personnel Costs 
Travel 
Contractual Services 
Energy 
Supplies and Matenals 
Capital Outlay 
Other Items 
Revenue Refund 
Juvenile Firesetter Intervention Program 
Debt Service 
TOTAL ~ Office of the State Fire Marshal 


, , (15-02-01) State Fire School 


Personnel Costs 

Contractual Services 

Energy 

Caprtal Outlay 

Other Items 
Ftre School Operations 
Local Emergency Planning Committee 
Stress Management 

Debt Service 

TOTAL — State Fire School 


(75-03-01) State Fire Prevention Commission 

Personnel Costs 

Travel 

Contractual Services 

Supplies and Materials 

Other Items: 
State-wide Fire Safety Education 
Contingency - Extraordinary Expenses 
Governors Fire Safety Conference 

Debt Service 


ol a TOTAL ~ State Fire Prevention Commission 


___SProgram ——__—_—$ Line Item 

{-ASF] (GF j[ ASF [GF j 
| 11258] 1,163 0] 
| 340; 
1703) 69} 
425 
no 275 
‘ 3175} 888 
| 4s 
| ‘ 20 
; 5 2462, 
"132011 1,639 1) 


(OO P7669 
2000} 
1278 
950 


715 


[1,827.6] 3,564.5] 
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Year ending June 30, 1999_ 


1 (76-00-00) DELAWARE NATIONAL GUARD 

2 

3 Personnel $ Program $Lineltem _ 
4 [NSF | ASF | GF {ASF GF ASF GF 

5 (76-01-01) Delaware National Guard = x 
6 73.6] [30.7 Personnel Costs 1,492.1] 
7 Travel 47) 
8 Contractual Services 303 4 
9 Energy 386 9 
10 Supplies and Materials 945 
1 Other Itents: 
12 Educational Assistance 200.0 
13 Unit Fund Allawance 5.2) 
14 Debt Service 359.9 
15 | 
16 l 
17 Coas6[ 30.7} TOTAL -- DELAWARE NATIONAL GUARD LS 2,846.7] 

47 


____ Year ending June 30, 1999 


(77-00-00) ADVISORY COUNCIL FOR EXCEPTIONAL CITIZENS 


Personnel __SProgram S$ Line Item __ 
ASF | GF_ [ASF | GF j[ ASF |" GF 
ae a (77-01-01) Advisory Council For 
Exceptional Citizens 
Personnel Costs 
Travel 
Contractual Services 
Supplies and Matenals 


TOTAL ~- ADVISORY COUNCIL FOR 
EXCEPTIONAL CITIZENS 


NN a et 


Year ending June 30,1999 


(90-00-00) HIGHER EDUCATION 


l 

2 

3. Personnel $§ Program __§ Line Item 

4 (NSE /[“asr [ GF) [_asr_| Gr ](AsF [| GF] 

5 (90-01-00) University of Delaware 

6. (90-01-01) University of Delaware 

- Operations [YT 737186) 

8 Scholarships 6,301 0 

9 Agricultural Programs 2,397 5 
10 Other Programs 6.1037 
1 The College School 751 
12 Medical Technology 343 
13 Debt Service 8,463.6 
14 MCI/Equipinent t,000.0 
15 TOTAL -- University of Delaware | 98,093 .8 | 
16 
17 (90-01-02) Delaware Geological Survey =e ~ 7 
18 Operations 1,122 1 
19 River Master Program 920) 
20 TOTAL -- Delaware Geological Survey F L_ _ 1,214.1} 
21 
22 TOTAL — University of Delaware [_T 99,3079] 
23 
24 
25 (90-03-00) Delaware State University 
26 (90-03-01) Operations ee Be 
27 Operations 21,3508 
28 Administrative Computing 125.0 
29 Work Study 1795 
31 Faculty Development 100.0 
32 Mishoe Scholarships 50.0 
33 Cooperative Extension 1S 
34 Cooperative Research 88.6 
35 Title VI Compliance 120.0 
36 Academic Incentive 500 
37 General Scholarships 206.0 
38 Athletic Grant 133.1 ]- 
39 Aid to Needy Students 320.0 
40 Energy 1,310.1 
4) Debt Service 5,595 9 
42 MCI/Equipment 1,110.0 
43 TOTAL -- Operations 30,754.1 
44 
45 (90-03-05) Sponsored Programs and Research 
46 


47 . TOTAL — Delaware State University 30,754.1 
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3 Year ending June 30, 1999 
q | __ Personnel S$Program_=—_—_S.Line Item 
F 2. NSF ; ASF | GF : | _ ASF | GF |! asF [GF 
a 3 (90-04-00) Delaware Technical and 4 ; 
uy 4 Community College 
a 5 (90-04-01) Office of the President 
6 100° "4901 Persome! Costs ‘ "24158! 
7 Travel ? ' 66, 
g ‘ Contractual Services : : 15521 
9 , ‘ : Capital Outlay 20: 
10 : 1 I:nergy i : 24.6: 
HW : Supphes and Matenals i | 297 
12 ! Occupational Teacher Program : 368! 
4 13 Academic Incentive ; F $00 
ld Dental Program TRS 
q 15 Day Care Trainmg i | 400, 
lo Salary Plan A & D " 7327° 
\7 Parallel Program - Operations . : 258 1! 
1X Parallel Program - Academic 1.2748 
. 19 Debt Service : 141 
s Ww : . MCIAZquipinent ; 2 500; 
E AI ire) a . S80 POTAL -- Office of the President - f , 5,469 1! 
‘ 7 
. n (90-04-02) Owens Campus = 
Zz a 490 1830 Personnel Costs "10,346 6| 
E a4 Contractual Services | 39 Bj 
: 26 | nergy i Ald 6! 
‘ 27 Supplies and Matenals 40 
28 : i Grants ' 432! 
29 Aid to Needy Students ! ' 140 8° 
ww Work Study { 165) 
UW F Debt Service 2,689 2 
32 Capital Outlay 42.4 
RB. : : ; MCI/Equipment _ 350.0; 
Ww avo! "4830! TOTAL + Owens Campus | 6. | 14.0871) 
35 
36 (90-04-04) Wilmington Campus se eet he te 
37 40! 7 1450! Personnel Costs 7,865 31 
ae | ! Contractual Services 197 7| 
wW- ' i [nergy 408.7! 
40° Capital Outlay | 76 | 
41 Aad to Needy Students i 1178 | 
42 ; : Grants : 150! 
43) Work Study | 200! 
44 Debt Service j; 1.493 x! 
ce | » F MCIAgipment i ait 
do. 34.0; , (1450, TOTAL. -- Witmmngton Campus — | 10,724.4 
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Year ending June 30, 1999 | F 


Personnel __ 3 Program $ Line Item 
1 [ NSF | ASF | GF | [ASF GF_|{_ASF_ | GF } 
7 en ett ener oes Be (90-04-05) Stanton Campus ey 
3 7 “3007 1790 Personnel Costs rT 0170} 
4 Contractual Services 113.2) 
5 Energy 165 6! 
6 Capital Outlay 90 
7 J Aid to Needy Students 102 8} 
g ; i Grants 100 
9 i | Work Study 210, 
lof 4 of Debt Service [__ 7970! 
if 300] [1790] TOTAL -- Stanton Campus 887 
12 
13 
40 (90-04-06) Terry Campus Lady 
1s [ 420 | H60 Personnel Costs T6127 51 
16 Contractual Services 2967: 
17 Energy 2739 
18 Supplies and Materials - 208, 
19 i | Capital Outlay 550: 
20 NDSE Match Lol 
211 Aid to Needy Students 1288! 
22 Work Study 80, 
23} | Grants 160! 
24 Debt Service 13196; 
25 Instructional Equipment 518] 
26 ree aren MCI/Equpment | _ 3500 
27 [| 420|  —[ 1160) ~~ TOTAL -- Terry Campus {| {86491} 
28 
205 5. Pd OM Mot teat TOTAL — Delaware Technical and 
30 { 1650] [| 6620 Community College 
31 
32 
33 (90-07-01) Delaware Institute of Veterinary 
34 Medicat Education ue 
35 Tuition Assistance 1259 
36 TOTAL - Delawarc Institute of Veterinary : 
37 Medical Education 1289] 
38 
39 (90-08-01) Delaware Institute of Dental 
40 Education and Rescarch : 
41 Subvention 1433 
42 TOTAL - Delaware Inatitute of Dental : 4 
43 ' Education and Rescarch 1433 
44 * 


45 
46 [180] S655) TOTAL ~ HIGHER EDUCATION (7) 


Year ending June 30, 1999 


I (95-00-00) DEPARTMENT OF EDUCATION 
4 hu 
q 1 Personnel S Program S$ Line Item 
i 4 NSF | ASF | GF | . ASF ' GF !) ASF‘ GF! 
q 5 (95-01-00) State Board of Education and 
¥ 6 State Board for Vocational Education 
7 : and Department of Education 
8 57 i 2 if 963) Personnel Costs | , 7,007 a} 
9 ' ; Travel 1 296! 
10 | Contractual Services . ; 15144 
11 i \ Supphes and Matenals ' 268: 
\2 | Capital Outlay ; 376!) 
: a} : ! State Board of Edueaten ; 2145 
a i : : Other [eins : | 
: 15 : Teacher in Spave 815! 
Ih : : Education Compact of the States . ; 395, 
17 : : ’ Private Business and Trade Sehool , 201 
13 Evaluanion-Higher Education : i 1a! 
y i * ‘Teacher of the Year : 525 
20 i ; Odyssey of the Mind - ‘ 300; 
u 4 Computer Center » 2684! 3584, 
22 ' : Professional Standards Couneil ' 1608; 
% | : | Student Mentoring : ! 3500! 
M 05, Science in Motion | ! 204 4 
25 School Profiles I ! 1200 
a0 | DE State Testing Program | 2.5150 
27 i Student Standards & Assessment : 1000, 829 51 
28 I MCI/Atunual Maintenance ’ | 7.059 | 
29 ‘ Tattman Scholarships i 38 I 
Ww Departinent of Education Library 40; ; 
ul \ Trailer Rental Fund 1 275} | 
Ww ; | DOE Publications 150! 
vy ; 10 Delaware Secandary Schoot Athlete Fund 88 3 | ! 
Ww ; \ | Registration lees : 4001 
35 | _ TOTAL — State Board of Education and H | | 
w \ i State Board for Vocational Education 2 Scsie ae 
wy os7at gal 968! and Department of Education | $77.6! 19,3725 
Ww 
Y : , ‘ (-01) State Board of Edueation a : 
40 5731 a4) 96 8: and Departinent of Education 5770 19,2725 
373) ga 968) TOTAL, - Inte mal Program Unit | $77 0f 19.372 51 
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ASF 


__Personnel 


GF | 


10,381 2 


1 16381 2] 


(9$-02-00) School District Operations 
Division ( Umts (7,497 3) 
Formula Salanes 
Cafetena Funds 
Other Employinent Costs 
Davison I Units (8,503 3) 
All Other Costs 
Energy 
Division Il] 
Equalization 
Other Items 
General Contingency 
Guaranteed Unit Count 
Other Items 
Delmar Turion 
Debt Service 
Department of Education 
School Districts 


TOTAL — School District Operations 


{-01) Division Funding, 
¢-02) Other Items 
(-03) Debt Sermce 

TOTAL -- Intemal Program Units 


Year ending June 30,1999 __ 


S$ Program 


$ Line Item 


{_ ASF 


GF 


ASF 


GF} 


py 


= 
276,867 7 
3.8613 
93,766 9 


24,806 0 
11,7016 


51,565 9 


6,547.8 
1,000.0 
3849 
536 5 


2,410 6 


17,366 6 
490,815.38 


Year ending June 30. 1999 


_. Personnel S$ Program ___§ Line Htem_ 
NSF ' ASF ] GF | ASF | GF jf ASF [GF 
(95-03-00) Black Grants and Pass Through Programs 

Edueavion Block Grants 
Adult Edueation and Work Force Troming : ! 
Grant 5 5.089 2 
Professional Accountability and Instructional : \ 
Advancement Fund rs: ‘ \ 5.88131 
Academe Excellence Block Cirant i + 24,9698 

K-12 Pass Throughs 

Delaware Nature Society ; 99 
Beach Louse 7304 
Read Aloud 1540 
Strive H 750 
Sunimer School - Gated & Talented 1445) 
Center for Econonne Education ‘ 2012, 
Educatronal Resvurees. : ‘ 2105 
1d: Institute for Arts in Education 1300 
Advanced Studies 972) 
Youth and Vocational Student Organization 1482 
Parent Early Education Center 850 5 
Pregnant Students 2490 
Delaware Feacher Center - 4419 
Proyeet Assist N20 
Snuthsonan Proyeet 6837 
On-Line Penodicals ! 4520 
Jobs lor DE Graduates. H 4452 
National Cieograplie 500 
Creative Mentoring 2226 
Special Needs Programs 
Early Childhood Assistance 3,646 0 
Program for Children with Disabilities 2,390.2 
Unique Alternatives 3,900 0 
Exceptional Student Unit - Vocational 608.0 
Related Services for the Handicapped 1,958 6 
Adolescent Day Program ! 366 
Children Services Cost Recovery Proyeet 
Sterek Summer Program ! 400 
Tech-Prep 2 + 2 | 401 2 
Student Diserphine Program 8.9767 
Extra Time for Students 10,428.0 
Driver Traming 
Driver's Education } | | __L1876 
TOTAL - Block Grants and Pass Through Programs 520 8{  74,222.4 | 


SN 


? 
i 
i 


{-10) Education Block Grants pe 35,940.3 
(-15) K-12 Pass Vhroughs 400 0| 4.7098 
(-20) Special Needs Programs 1,120 8] 32,3847 
(30) Driver Traming, | 1,187.6 


TOTAL. -- Internal Program Units ! “15208 


Year ending June 30, 1999 


$ Line Item 


GF_|{_AsF | GF 


1 Personnel $ Program 
2 (NSF | ASF [GF [_ASF 
3 (95-04-00) Pupil Transportation 
4 Public School Transportation 
5 Non-Public School Transportation 
6 Reimbursement 
7 TOTAL - Pupil Transportation 
8 
9 (-01) Transportation | ate 
10 TOTAL -- Internal Program Unit 
q) 
12 
13 (95-06-00) Delaware Advisory Council on 
14 : ne Career and Voeationa! Education 
1S 3.5 Personnel Costs 
16 Travel 
17 Contractual Services 
18 Supplies and Materials 
19 Capital 
20 TOTAL — Delaware Advisory Council on Career 
21 7 3.5 and Vocational Education 
22 ‘ 
sa L 3.5] (-01) Advisory Council | ee 
24 | i) : 3.5} TOTAL -- Intemal Program Unit 
25 
26 
27 (95-07-00) Delaware Center for Educational 
28 Technology 
29 6.0 Personnel Costs 
30 Operations 
31 TOTAL -- Delaware Center for Educational 
32 [6.0] Technology 
33 
34 (-01) Delaware Center for Educational re 
35 6.0 Technology 
36 ___[ 6.0] TOTAL ~ Internal Program Unit [614.0| 
37 
38 
39 (95-08-00) Delaware Higher Education 
40 Commission 
4l Personnel Costs 
42 Travel 
43 Contractual Services 
44 Supplies and Materials 
45 Scholarships and Grants 
46 TOTAL ~ Delaware Higher Education 
47 | 6.0 Commission 
48 ‘ 
49 ; . (-01) Delaware Higher Education 
50 | 6.0 Commission 
51 6.0} TOTAL -- Internal Program Unit 


53 
sa [573] 4.4] 10,496.0] TOTAL —- DEPARTMENT OF EDUCATION 


itieric. 


Rie 


! Personnel ebiute, 
2 TFO. | TFC | NSF | ASF | GF 

3 

; ‘ 
‘i inenay arene 
6 1,276.51 10,9f1.5 
3 

8 


1,262 0] ™ 1,676.9 
| 


165. 0| 662.0 


‘ | 2 57.3 10,496.0 
tad 1,899.2 ma as 


TQTALS 
TOTAL - DEPARTMENTS 


TOTAL - HIGHER EDUCATION 


| TOTAL - PUBLIC EDUCATION 


GRAND TOTAL 


__..Year ending June 30, 1999 


( we Ase ee | 


175.3178] 303,499.9 1.070,901.9| 


i0.249.| ’ 
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GENERAL 


. 


Section 2, Any previous Act inconsistent with the provisions of this Act is hereby repealed to the extent of such 
inconsistency. 


Section 3, [f any provision of this Act, or of any rule, regulation or order thereunder, or the application of such 
provision to any person or circumstances, shall be invalid, the remainder of this Act and the application of such provisions of 
this Act or of such rufe, regulation or order to persons or circumstances other than those to which it is held invalid shal! not 


be affected thereby. 


Section 4, The monies appropriated in Section | of this Act shall be paid by the State Treasurer from the General 
Fund, except as otherwise referenced in Section 1. 


Section 5, The provisions of this Act to the contrary notwithstanding, any section, chapter or title of the Delaware 
Code and any Laws of Delaware providing for the application of "Sunset" shall be operative for those agencies, commissions 
or boards effective during the current fiscal year. . 


Section 6, Due to the pilot budget format, the restructuring of divisions into programs within divisions has created 
more exempt positions per division than allowed by law for the participating departments; therefore, all exempt positions 
authorized by Title 29, Section 5903, Delaware Code, prior to July 1, 1987, shall remain exempt for this current fiscal year, 
except as otherwise specified in this Act. 


Section 7, The abbreviations set forth in this Act for special fund authorized positions or funding mean funding 
from the following: 
ASF - Appropriated Special Funds 
NSF - Non-appropriated Special Funds 
TFO - Trust Fund Operations 
TEC - Trust Fund Capital 


Section 8, MERIT SYSTEM AND MERIT COMPARABLE SALARY SCHEDULES 

(a) The General Assembly of the State of Delaware supports the statewide policy that the pay plan for Merit System 
employees be developed in accordance with the results of valid surveys of salaries provided by a defined labor market. The 
Director of State Personnel shal! conduct such surveys on a yearly basis and report the findings of such surveys by December 
15 to the Governor and members of the General Assembly who will be responsible for recommending and approving yearly 
adjustments as are necessary to maintain the competitive posture of the plan. As the Director of State Personnel has 
conducted the required surveys for the fiscal year ending June 30, 1999, and as the Governor and members of the General 
Assembly have reviewed the findings of such surveys, effective July 1, 1998, the following pay plans are established for state 


merit system employees: 


a ag ee aE a newer 


910 Chapter 354 
Vol. 7] 


Annual Salary 
STATE OF DELAWARE PAY PLAN* 


(Standard Work Schedule of 37.5 Hours Per Work Week) 


PAY 80% of 100% of 120% of 
—____GRADE.___ Midpoint Midpoint Midpoint 
1 15,000** 17,367 20,841 
2 15,000 18,582 22,299 
3 15,909 19,886 23,863 
4 17,020 21,274 25,530 
5 18,214 22.767 27,321 
6 19,489 24,360 29,233 
7 20,849 26,061 31,273 
8 22,310 27,887 33,465 
9 23,873 29,841 35,809 i 
10 25,544 31,930 38,316 
1 27,330 34,163 40,996 
12 29,245 36,555 43,867 
13 31,292 39,115 46,938 
14 33,479 41,848 50,219 
15 35,825 44,781 53,738 
16 38,336 47,919 57,504 
17 41,018 51,272 61,527 
18 43,886 54,857 65,829 
19 46,960 58,699 70,440 
20 50,250 62,812 75,375 
21 53,765 67,206 80,648 
22 *57,529 71,911 86,294 
23 61,556 76,945 92,334 
PAY 80% of 100% of 120% of 
____ GRADE __ Midpoint ____Midpoint ____Miidpoint 
24 65,868 82,335 98,802 
25 70,477 88,095 105,715 
26 "75,410 94,262 143,215 


* ~ Annual Salary in Whole Dollars 


** . Minimum Salary Shall be $15,000. 
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Vol. 71 
STATE OF DELAWARE PAY PLAN* 


(Standard Work Schedule of 40 Hours Per Work Week) 


PAY 80% of 100% of 120% of 
_____GRADE _Midpoint_ ___Midpoint ____ Midpoint 
1 15,000** > 18,524 22,014 
2 15.703 19,821 23,555 
3 16,802 21,208 25,203 
4 _ 17978 22,692 26,967 
5 19,239 24,284 28,858 
6 20,584 25,981 30,875 


7 22,025 27,800 33,037 


PAY 80% of 
8 23,568 
9 25.216 
10 26,982 
HW 28,868 
12 30,891 
13 33,053 
14 35,368 
15 37,843 
16 40,495 
17 43,327 
18 46,358 
19 49,605 
20 53,078 
21 56,794 
22 60,771 
23 65,022 
24 69,576 
25 74,446 
26 79,655 


* - Annual Salary in Whole Dollars 


** . Minimum Salary Shall be $15,000. 


100% of 
int 


29,748 
31,829 
34,057 
36,438 
38,992 
41,721 
44,643 
47,767 
51,114 
54,689 
58,515 
62,613 
66,998 
71,689 
76,708 
82,074 
87,822 
93,969 


100.545 
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Vol. 71 
120% of 
int 
35,352 
37,824 
40.473 
43,301 
46.337 
49,579 
53,052 
56,764 
60,742 
64,991 4 
69,537 
74,407 
79.618 
85,192 
91,156 
97,533 
104,364 
111,669 


119,483 


() Merit Rule 5.0200 notwithstanding, the standard work week for employees in the following classification 


series and designated positions assigned to the Department of Transportation's Transportation Management 


Center as approved by the Personnel Director, Budget Director and Controller General shall be 40 hours: 


Chapter 354 913 


Val. 7} 
3 Department of Correction Correctional Officer 
x Correctional Security Superintendent 
i} Director of Community Services 
: Pre-Release Services Administrator 
4 | - Pre-Trial Presentence Manager 
a Probation & Parole Officer I 


oars 


Probation & Parole Officer II 
Probation & Parole Regional Manager 
Probation & Parole Supervisor 
Support Services Manager - DCC 
Treatment Administrator - DCC 
Warden 
Department of Public Safety Telecommunication Specialist (ERC) 
Telecommunication Central Control Specialist 
Department of Transportation Toll Collectors 
Toll Supervisors 
Toll Corporals 
Toll Sergeants 
Department of Agriculture Meat Inspectors 
Meat and Poultry Inspection Coordinators 
State Fire School Emergency Services Training Administrator 
(ii) During the fiscal year ending June 30, 1999, the State Personnel Director may designate, with the 
concurrence of the Budget Director and the Controller General, other appropriate classes or groups of 
employees to work and be paid according to a standard work week of 40 hours. Such designation shall be 


based upon the operational necessity of agencies to require employees to regularly and consistently work in 
excess of 37.5 hours per week and upon the availability of any required funding. 


914 Chapter 354 


Vol. 71 
(b) LABOR MARKET SURVEY. 


(i) The defined labor market survey in Section 8(a) for Fiscal Year 1999 shall be limited to those governments 
and institutions of higher education as follows: 


DELAWARE Other Counties and Municipalities Other States 
New Castle County Ceeil County, Maryland Maryland 
Kent County Caroline County, Maryland Pennsylvania 
Sussex County Salisbury, Marytand New Jersey 
Wilmington Chester County, Pennsylvania North Carolina 
Newark Delaware County, Pennsylvania Massachusetts 
Dover Salem County, New Jersey New York 
University of Delaware Virginia 


a 


(ii) The findings of the survey in Section 8(a) for Fiscal Year 1999 shall be calculated in the same manner as 
Fiscal Year 1998, using a comparable weighting formula and other components. 
(c) SELECTIVE MARKET VARIATIONS. 


Recognizing the need for flexibifity to respond to critical external market pressures, selective market variations are 
permitted to the uniform pay plan structure for job classes that are key to the performance of state functions. 

(1) The appointing authority shall identify job classes or job families to be considered for selective market 
variations according to turnover rates, recruitment problems, vacancy rates, feasibility for the work 10 be 
performed on a contractual basis and other critcria established by the State Personnel Director. 

(2) Upon receipt of the identified classes, the State Personnel Director shall survey the appropriate labor 
niarket to determine the state's position in this labor market. 

(3) The Budget Director, the State Personnel Director and the Controller General shall review the information 
provided in Sections 8(c)(1) and (2) and shal! recontmend approval or disapproval for the classes for 
selective market compensation variations. 

(4) Any such selective market variations which the State Personnel Director, the Budget Director and the 
Controtler General have determined to be warranted and have been approved by the Joint Finance 
Committee, shall be designated to become effective July 1, 1998, provided that such variations have been 
processed as part of the regular budgetary process and the funds for such changes shall be appropriated 

(5) Upon approval, the minimum, mid-point and maximum salary values shall be raised according to the 
results of the labor market surveys for the job class. For the purposes of this section, the minimum value of 
the salary scale shall remain at 75 percent of midpoint and the maximum value shall remain at [25 percent 
unless the minimum value under the selective market range for a class is less than the minimum value of 
the merit system pay range. The minimum for the class on selective market shall be no less than the ment 
system pay range minimum value. No further increases shall be applicd to the scale and/or the midpoinis 

(6) Employees assigned to job classifications approved under the selective market variation program sliall have 
their salaries adjusted in accordance with the following: 

(i) The salary of employees in positions added to the selective market variation program on or atter July 
1, 1998, prior to application of the general increase outlined in Section 8(d)(1), whose salary in effect 
as of June 30, 1998, is below the adjusted minimum salary for the assigned job classification shall be 
increased to the adjusted minimum salary and the salary of employees whose current salary falls 
within the adjusted salary range shall not be increased. 

(ii) The salary of employees in positions added to the selective market variation prograin betore 
June 30, 1998, after the application of the general increase outlined in Section 8(d)(1), whose salary in 
effect as of June 30, 1998, is below the adjusted minimum salary for the assigned job classification 
shall be increased to the adjusted minimum salary and the salary of employees whose current salary 
falls within the adjusted salary range shall not be increased. 

(7) All classes assigned to selective market variation who have not met the criteria to qualify for an adjustment 
for two consecutive years, shall have their midpoints reduced by seven percent effective July 1, 1998. All 
classes whose selective market midpoint is not seven percent higher than the midpoint of the regular inert 
State of Delaware payscale once the general increase has been applied shall move back on to the State of 
Delaware Pay Plan. The process by which job classes are removed from selective market variation to the . 
regular merit State of Delaware Pay Plan will not result in a reduction in salary for current incumbents who 
will move from selective market variation to the regular merit State of Delaware Pay Plan. 

* (8) Effective July 1, 1998, the shift differential rates paid to registered nurses in accordance with the 

provisions of Merit Rule 5.1425 shall be the same amount in effect as of June 30, 1997. 


(d) SALARY INCREASES FOR FISCAL YEAR 1999. 


The amount appropriated by Section | of this Act for salaries includes the estimated amount needed to provide for a 
general salary increase for each state employee, unless as otherwise excepted by subsections of this Section. This increase ts 
to be provided as follows: 
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(i) 


(v) 


(2) @) 


(ii) 


915 


(1) Salary Adjustments far departments 01 through 77 and Delaware Tech Plan B: 


Effective July {, 1998, the salary of each employce shall be increased by 3.0 percent. unless otherwise 
noted in this Section. 


(ii) The salary of employees whose salary in effect as of June 30, 1998, is near or above the maximum 


salary of the assigned paygrade of the pay plan in effect on July 1, 1998, shall be increased bya 
percentage amount which would place the salary at the maximum or 1.5 percent, whichever is greater. 


(iii) Salaries of employees employed in accordance with Title 29, Section 5903(17), Delaware Code, shall 


be excluded from Subsection (d)(1)(i) of this Seetion and may receive a salary increase at the 
discretion of the agency. 


(iv) Effective July 1, 1998, and after the application of the general increase eeontainea in (i) and (ii) of this 


Section, the salary of any Merit System employee whose annual salary is less then $15,000.00 shall 
have their annual salary increased to $15,000.00. 

Effective July 1, 1998, and after the application of the general increase contained in (i) and (ii) of this 
Section and the provision contained in (iv) of this Section, the salary of each Merit System employee 
whose salary as of June 30, 1998, is below the maximum of the assigned paygrade shall be increased 
by $400.00 or by the amount that would increase the employee's salary to the maximum of the 
assigned paygrade, whichever is less. 

The provisions of Subsection (d) of this Section shall not apply to the employees of the General 
Assembly - House or the General Assembly - Senate. Salaries for those employees will be established 
by the Speaker of the House of Representatives and the President Pro-Tempore of the Senate, 
respectively. 

The provisions of Subsection (d) of this Section shall not apply to the Governor, members of the 
General Assembly, Uniformed State Police, all full-time and regular part-time non-merit 
Telecommunications Specialists, Senior Telecommunications Specialist, Telecommunication Shift 
Supervisors, Telecommunications Central Control Specialists, Senior Telecommunications Central 
Controt Specialists and Teleconmunications Central Contro! Shift Supervisors employed in the 
Communications Section of the Division of State Police in the Department of Public Satety, 
employees of the University of Delaware, Delaware State University and members and employees of 
the Delaware National Guard, excluding the Adjutant General. Funds have been appropriated in 
Section | of this Act for Delaware State University to provide for an increase in salaries paid from 
General Funds. 


(iii) Any Merit System employee who is denied the general salary increase referred to in Section 


8(d)(1)(i)(ii) due to an unsatisfactory performance rating in accordance with Merit Rule 5.1000, shall 
become eligible for the salary increase upon meeting job requirements as defined by their supervisor, 
but the salary increase shall not be retroactive. 


(e) MAINTENANCE REVIEWS. 


Any such reelassifications/regrades which the State Personnel Director determines to be warranted as a result of the 
classification maintenance reviews regularly scheduled by the State Personnel Office shall be designated to become effective 
July 1, 1998, provided that such reclassifications/regrades have been processed as part of the regular budgetary process and 
the funds for such reclassifications/regrades shall be appropriated. Maintenance Review classification determination may be 
appealed to the Merit Employee Relations Board in accordance with Title 29, Section $915 Delaware Code. Paygrade 
determinations shall not be appealed. 


(f) CRITICAL RECLASSIFICATIONS. 


The classification of any position whose salary is covered by the appropriations in Section | of this Act, 
may be changed to be effective January 1, 1999, or July 1, 1999, if the requested change is certified critical 
by the appointing authority; and approved by the State Personnel Director, Budget Direetor and Controller 
Genera] prior to the effective date. Critical reclassification requests and paygrade determinations shall not 
be appealed to the Merit Employee Relations Board. 
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(g) OTHER RECLASSIFICATIONS. 


Other than those reclassifications/regrades approved in accordance with Section 8(e) or 8(1), no position 
shall be reclassified or regraded during the fiscal year ending June 30, 1999. 


(h) STATE AGENCY TEACHERS AND ADMINISTRATORS. 


The salaries of teachers and administrators employed by state agencies and who are paid based on the 
Basic Schedule contained in Title 14, Section 1305, of the Delaware Code, as amended by this Act, shall 
receive as salary an amount equal to the index value specified in the appropriate training and experience 
cell multiplied by the base salary amount defined in Section 1305(b), Title 14, Delaware Code, divided by 
-7 for ten months employment. If employed on an 11 or 12 month basis, the ten month amount shall be 
multiplied by 1.1 or 1.2, respectively. 


(i) ADMINISTRATIVE REGULATIONS. 


(1) The administrative regulation and procedures necessary to implement this Section shall be promulgated by 
the State Personnel Director, Budget Director and Controller General. 

(2) During the fiscal year ending June 30, 1999, paragraph 5.1100 of the Merit Rules for a Merit System of 
Personnel Administration shall be null and void. 

(3) Consistent with Chapter 16 of the Merit Rules, al} state agencies shall implement the performance review 
prescribed by Office of State Personne! after applicable training by the Office of State Personnel. A 
performance review shall be completed for employees between January | and December 31, 1998, 

(4) Employees who retain salary upon voluntary demotion in accordance with Merit Rule 13.0340 shall be 
ineligible for a promotional increase upon promotion to a paygrade lower than their original paygrade prior 
to voluntary demotion for a one year period from the date of their voluntary demotion. 


(j) HOLIDAY PAY - DEPARTMENT OF TRANSPORTATION TOLL COLLECTION EMPLOYEES, 


(1) Merit Rules 5.1410 and 5.1411 notwithstanding, all Department of Transportation employees directly 
engaged in toll collection operations shall be entitled to receive compensation at their normal rate of pay 
for holidays in lieu of compensatory time, and they shall also be entitled to receive compensation at the rate 
of time and one half for those hours worked on a holiday. 
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(k) OVERTIME FOR WEATHER RELATED EMERGENCIES - DEPARTMENT OF 


TRANSPORTATION EMPLOYEES. 


(1) Department of Transportation personnel responding (o weather related emergencies, who are subject to the 
Fair Labor Standards Act, shall be entitled to receive compensation at one and one half times their normal 
rate of pay for all overtime services performed beyond the normal work week. This shall apply to 
employecs classified through the Area Supervisor level. All additional personnel assigned to assist the area 
yards during weather related emergencies, who are not covered under the FLSA, shall be entitled to receive 
compensation at their straight time rate of pay for afi overtime services performed beyond the normal work 
week, 


() CALL BACK PAY - HIGHWAY EMERGENCY RESPONSE TEAM. 


(1) The Merit Rules notwithstanding, employees designated as Highway Emergency Response Team members 
shall be eligible for call back pay regardless of their classification. 


(m) STANDBY PAY - HIGHWAY EMERGENCY RESPONSE TEAM. 


(1) The Merit Rules notwithstanding, employees designated as Highway Emergency Response Team members 
shall be eligible for standby pay regardless of their classification. 


(n} SALARY PLAN - PUBLIC EDUCATION, 


Salary schedules and staffing formulas contained in Title 14, Chapter 13, Delaware Code, shail be revised as 
specified in this Subsection. 
(1) Amend Title 14, Subsection 1305(b), Delaware Code, by striking the words, "1998, shall be $18,204.00.” 
as if appears therein and by substituting in liew thereof the value, " 1999, shal] be $18,750.00.” 
(2) Amend Title 14, Subsection 1308(a), Delaware Code, by striking the salary schedule contained in said 
-subsection in its entirety and by substituting in lieu thereof the following: 


“Years of Sentor Financial Administrative 
Experience Clerk Secretary Secretary Secretary Seeretary 
0 10.071 11,450 12.250 12.717 13,493 
l 10,575 11,972 12.776 13,246 14,028 
2 11,078 12,496 13.303 13,776 14,565 
3 11,583 13,021 13.828 14.303 15,100 
4 _ 12,085 13,545 14,353 14,832 15,637 
5 12,590 14,069 14,881 15,361 16,172 
6 13,092 14,592 15.407 15,890 16,709 
7 13,596 15,115 15,933 16,418 17,244 
8 14,100 15,640 16,459 16,947 17,781 
9 14,603 16,163 16,984 17.476 18,316 
{0 15,107 16,686 17,510 18,006 18,851 
i 15,611 17,210 18,035 18.534 19,387 
12 16,114 17,733 18,563 19,062 19,924 
13 16,617 18,257 19,089 19,591 20,459 
14 17,12) 18,782 19,614 20,121 20,994 
1s 17,625 19,305 20,140 20,649 21,532 
16 18,128 19,828 20,666 21,477 22,067 
17 18,633 20,352 21,193 21.706 22,602 
18 19,135 20,876 21,719 22.234 23,138 


22,245 22,765 23,675 


19,639 21,400 
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20 20,141 21,923 22,770 23,293 24,210 ~ 


(3) Amend Title 14, Subsection 1311(a), Delaware Code, by striking the salary schedule contained in said 
subsection in its entirety and by substituting in lieu thereof the following: 


Chief Chief 
Custodian Custodian 
Supervising Supervising 
“Yearsof ~ Custodian 5 or Fewer 6 or More Maintenance Skilled 
Exp, Custodian Firentan Custodians Custodians Mechanic Craftsman 
0 12,884 13,412 13,679 14,737 15,228 15,660 
| 13,281 13,810 14,077 15,136 15,688 16,193 
2 13,679 14,206 14,475 15,531 16,151 16,722 
3 14,076 14,604 14,871 15,927 16,612 17,251 
4 14,475 15,000 15,270 16,327 17,014 17,782 
5 14,871 15,395 15,662 16,724 17,534 18,311 
6 15,270 15,797 16,061 17,119 17,995 18,840 
7 15,662 16,195 16,457 17,516 18,457 19,370 
8 16,061 16,590 16,855 17,914 18,918 19,899 
9 16,457 16,987 17,251 48,311 19,378 20,431 
10 46,855 17,385 47,649 18,709 19,841 20,958 
iF 17,25} 17,784 18,048 19,103 20,302 21,489 


(4) Amend Title 14, Subsection 1322(a), Delaware Code, by striking said section in its entirety and 
substituting in liew thereof the following: 
"(a) School food service managers who have the qualifications required by the department with the _ 
approval of the State Board of Education and who work on a program of at least seven (7) hours per 
day of the 10-month school year (185 days) shall receive annual salaries in accordance with the 
following schedule: : 
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Yrs of 
Exp. 
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11,615 
12,043 
12,473 
12,898 
13,329 
13,759 
14,185 
14,616 
15,046 
15,472 
15,900 
16,331 
16,760 
17,189 
17,617 


18,047 


Salaries provided for in this schedule shall be paid to the school food service manager of a single cafeteria. 
A food service manager responsible for the preparation of food for more than one (1) cafeteria shall receive 
$400 for each additional cafeteria. A manager of satellite cafeteria(s) shall receive the salary provided for in 
this schedules less $200, A satellite cafeteria is defined as one where no basic food preparation takes place. A 
manager who manages more than one (1) cafeteria shall receive the salary provided in this scale using the total 


Number of Pupils In School Served by Cafeteria 


351-500 


12,473 
12,898 
13,329 
13,759 
14,185 
14,616 
15,046 
15.472 
15,900 
16,331 
16,760 
17,189 
17,617 
18,047 
18,476 


18,906 


SCHOOL FOOD SERVICE MANAGERS 


501-800 801-1200 
13,329 14,185 
13,759 14,616 
14,185 15,046 
14,616 15,472 
15,046 15,900 
15,472 16,331 
15,900 16,760 
16,331 17,189 
16,760 17,617 
17,189 18,047 
17,617 18,476 
18,047 18,906 
18,476 19,333 
18,906 19,762 
19,333 20,193 
19,762 20,622 


1201-1600 


15,046 
15,472 
15,900 
16,33) 
16,760 
17,189 
17,617 
18,047 
18,476 
18,906 
19,333 
19,762 
20,193 
20,622 
21,049 


21,478 


1601-2000 


16,191 
16,331 
16,760 
17,189 
17,617 
18,047 
18,476 
18,906 
19,333 
19,762 
20,193 
20,622 
21,049 
21,478 
21,909 


22,337 


2000+ 


16,760 
17,189 
17,617 
18,047 
18,476 
18,906 
(9,333 
19,762 
20,193 
20,622 
21,049 
21,478 
21,909 
22,337 
22,769 


23,199 


school enrollments of all cafeterias managed. The salaries listed in this schedule for school food service 


managers shail be increased for additional training as defined by the State Board of Education as follows: 


One Year of College 
Two Years of College 


Bachelor’s Degree 


(5) Amend Title 14, Subsection 1322(c), Delaware Code, by striking the salary schedule contained in said 
_ Subsection in its entirety and by substituting in lieu thereof the following: 


“SCHOOL LUNCH COOKS AND GENERAL WORKERS 


$ 452 


$ 682 


$1,360" 


Years of 
Experience General Worker 
0 6.68 
1 6.81 
2 6.94 
3 7.02 
4 TA4 
5 7.29 
6 7.42 
7 7.50 
8 7.57 
9 7.67 
10 7.18 
11 7.94 
12 8.06 
13 8.17 
14 8.28 
15 8.40 
16 8.54 
17 8.67 


(6) Amend Title 14, Subsection 1324(b), Delaware Code, by striking the salary schedule contained in said 
subsection in its entirety and by substituting in lieu thereof the following: 
"(b) Aides actually working and paid ten months per year shal] receive annual salaries in 


Cook/Baker 


7.43 
7.53 
7.65 
7.75 
7.87 
8.03 
8.13 
8.20 
8.28 
8.40 
8.53 
8.65 
8.78 
8.88 
8.98 
9.13 
9.26 


9.35 


accordance with the following schedule: 


Years of Experience 


Service Aides 


9,349 
9,659 
9,971 
10,285 
10,597 
10,907 


11,218 
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Instructional Aides 


11,432 
$1,814 
12,194 
12,577 
12,956 
13,340 


13,720 
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7 11,530 14,102 
8 11,842 14,482 
9 12,155 14,863 

10 12,466 15,243 

Ul 12,776 15,626 

12- 13,089 16,006 

13 13,400 16,387 

14 . (3,711 16,767 

15 14,023 17,151 

16 14,336 17,531 . 

{7 : 14,647 17,913 

18 14,958 18,292 ; 

19 15,271 18,674 

20 15,582 19,055 


(7} Amend Title 14, Subsection 1326(a), Delaware Code, by striking schedule contained in said subsection in 


(8 


(9 


(10) 


(hl) 


its entirety and by substituting in lieu thereof the following: 


“Class A - $67.28 per day 
Class B - $54.34 per day 
Class C - $41.38 per day 


Each school district shall continue to use salary schedules not less than those in Title 14, Section 1322, 
Delaware Code. for all schoo! lunch employees. 

Effective July 1, 1998, the State shall pay 55 percent of the annual salary rate for school lunch employees 
as set forth in the salary schedules in Title {4, Section 1322(a) and (b), Delaware Code, and 38 percent of 
the salary rate for school lunch employees as set forth in the salary schedule in Title 14, Section 1322(c), 
Delaware Code. The remaining percentage of the hourly salary rate for school lunch employees shall be 
paid from local funds. The State shall pay other employment costs for school lunch employees at the ratio 
of state supported salaries to total salaries, provided for by this Section. for school luncli employees. 

No provision in this Act shall be construed as affecting the eligibility of school Juncli employees as an 
employee under Title 29, Section 5501. Delaware Code. 

Section | of this Act provides an amount for salaries and other employment costs for Formula Employees 
in Public Education. Additional amounts are included in some Block Grants and Pass Through Programs 
(95-03-00). Local school districts must charge payroll for local share salary supplements and other 
employment costs and fringe benefits on a semi-monthly basis simultaneously with state-share charges. 
The amount of salary and other employment costs that can be charged to state appropriations for any one- 
day period or for any one individual cannot exceed the amount the individual is entitled to receive based on 
the state salary schedules provided by this Act and Title 14, Chapter 13, Delaware Code, divided by the 
number of pays the individual has chosen to schedule per year. The provisions of this Section do not apply 
to Division HJ - Equalization (Appropriation 0186) which may be charged for local contractual obligations 
before local current operating funds are used, 


(0) SALARY PLAN - DELAWARE TECHNICAL AND COMMUNITY COLLEGE, 


(1) 


For each fiscal year, the minimum increase for a Plan A or Plan D empfoyce shail be one-half of the 
general increase of the current fiscal year for all eligible merit and merit comparable state employces. 


Section 9, (a) Except as specifically authorized to the contrary by the Delaware Code, no state employee whose 
title is designated in this Act shall receive total compensation whether in wages, salary, wages-in-kind or food allotment 
bonus or overtime from agencies of this State in excess of the total amount specified in such line item regardless of the 
source of funds involved. No full-time, part-time or casual/seasonal employee of the State of Delaware shall receive any 
additional stipend for the purchase of food or be supplied with food or be reimbursed for food that was consumed during 
normal working hours within the State; except as provided in Title 29, Chapter 51, Section 5112 (b), Delaware Code; or 
unless approval has been granted by the Budget Director and the Controller General; provided, however that this Section 
shall not apply to State Police recruits during the period of their training. In the event that an employee shall receive 
excessive compensation, the amount of the appropriation from the General Fund shall be reduced by the amount of such 
excessive compensation and the Attorney General shall take such steps as are necessary to recover from such employee any 
such excessive amount as has actually been paid. In the event the "All Other" part of the salary is made up entirely of federal 
funds, and such federal funds are terminated or reduced, the state appropriation is hereby increased to provide the "Total 
Salary" indicated. An agency may provide housing for such employee without reduction in the salary provided such housing 


is on the site of the principal Jocation of employment and further provided that the head of the department or agency has 
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determined that such location of the employce is necessary to the operation of the agency and that the employee has no other 
employment. No agency shail provide an employee with a housing allowance or compensation for housing. 

(b) A state employee whose salary is designated in this Act may perform additional duties for a state agency other 
than his/her principal employing agency, with the consent of his/her principal employing agency, and may be paid additional 
compensation therefore, provided such additional duties are not a part of his/her regular duties for the principal employing 
agency and not rendered during time paid for by the principal employing agency. All wage payments resulting from the 
performance of such additional duties, including FLSA overtime, shall be the responsibility of the secondary employing 
agency unless otherwise authorized by the Budget Director and the State Personnel Director. 


” Section 10, (a) For the fiscal year ending June 30, 1999, the salaries displayed below represent the salary effective 
on July 1, 1998. 


Gencral All Other 

Budget Unit = Line Item —Funds ——Funds 
(01-01-01) Representative 29.5 
(01-02-01) Senator 29.5 
(02-01-00) Chief Justice - Supreme Court 129.8 
(02-01-00) Justice ~ Supreme Court 125.2 
(02-02-00) Chancellor - Court of Chancery 123.6 
(02-02-00) Vice Chancellor - Court of Chancery 119.2 
(02-03-00) President Judge - Superior Court 423.6 
(02-03-00) Associate Judge - Superior Court 119.2 
(02-03-00) Commissioner - Superior Court 63.2 
(02-03-00) New Castle County Prothonotary S41 
(02-03-00) Kent County Prothonotary 45.1 
(02-03-00) Sussex County Prothonotary 45.1 
(02-06-00) Chief Judge - Court of Common Pleas 122.2 
(02-06-00) Judge - Court of Common Pleas 116.1 
(02-06-00) Commissioner - Court of Conimon Pleas 63.2 
(02-08-00) Chief Judge - Family Court 122.2 
(02-08-00) Associate Judge - Family Court 116.1 
(02-08-00) . Commissioner - Family Court 5 63.2 
(02-13-00) Chief Magistrate - Justice of the Peace Courts 85.4 
(02-13-00) Magistrate - Justice of the Peace Courts - Ist Term 48.7 
(02-13-00) Magistrate - Justice of the Peace Courts -2nd Term 50.3 
(02-13-00) Magistrate - Justice of the Peace Courts - 3rd Term 51.9 
(02-17-00) Director - Administrative Office of the Courts 97.7 
(02-18-00) Public Guardian 53.5 
(02-18-00) Executive Secretary - Violent Crimes Compensation 

-Board 51.5 
(02-18-00) Executive Director - Foster Care Review Board 48.3 
(10-01 -01 ) Governor 4 107,1 : 


(10-02-00) Budget Direetor 99.6 
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General All Other 

Budget Unit Line Item_ —_______ Funds __ Funds 
(10-03-01) Director - Delaware Economic Development Office 93.0 

(30-03-04) Director - Delaware State Housing Authority 85.1 
(10-04-00) Personnel Director 93.0 

(10-07-01) Executive Director - CJC - 72.2 

(10-07-02) Executive Director - DELJIS 63,7 

(10-07-03) Executive Director - SAC N14 

(10-09-00) Executive Director - Information Services 99.6 

(12-01-01) Lieutenant Governor 46.3 

(12-02-01) Auditor : 78.8 

(12-03-02) Insurance Commissioner : 78.9 

(12-05-01) State Treasurer 82.5 

(15-01-01) -Attorney General - 102.5 

(15-01-01) Chief Deputy Attorney General 100.0 

(15-02-01) Public Defender 87.6 

(15-03-01) Parole Board Chairman 64.1 

(20-01-00) Secretary - State 93.0 

(20-02-00) Director - Human Relations 56.5 

(20-05-00) Director - Corporations 37.6 37.8 
(20-06-00) Director - Historical and Cultural Affairs N13 

(20-07-00) Director - Arts 53.4 
(20-08-00) State Librarian 67.8 
(20-15-00) State Banking Commissioner 86.3 


(25-01-00) Secretary - Finance 


924 


Budget Unit LineItem 


(25-05-00) 
(25-06-00) 


(25-07-00) 


(30-01-00) 
(30-01-00) 


(30-01-00) 


(30-03-00) 
(30-03-00) 
(30-03-00) 
(30-04-00) 
(30-05-00) 
(30-05-00) 


(30-06-00) 


(35-01-00) 
(35-01-00) 
(35-04-00) 
(35-05-00) 
(35-06-00) 
(35-07-00) 
(35-08-00) 
(35-10-00) 
(35-11-00) 


(35-12-00) 


(35-12-00) 


Director - Accounting 
Director - Revenue 


Director - State Lottery 


Secretary - Administrative Services 

Director - Administration 

Executive Director - Public Employment Relations 
Board 

Public Advocate 

Director - Public Service Commission 

Director - Professional Regulation 

Director - Support Operations 

Director - Facilities Management 

Executive Secretary - Architectural Accessibility Bd. 


Director - Purchasing 


Secretary - Health and Social Services 

Director - Management Services 

Chief Medical Examiner 

Director - Public Health 

Director - Alcoholism, Drug Abuse & Mental Health 
Director - Social Services 

Director - Visually Impaired 

Director - Child Support Enforcement 

Director - Mental Retardation 

Director - State Service Centers 


Director - Community Services 


General 
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82.8 
96,2 

774 
86.7 
70,2 
60,7 

61.6 

50.0 

63.4 

615 
75.0 
35.5 
64.5 
99.6 

74.6 8.2 
122.9 
128.2 
110.1 

44.1 44.2 
62.2 

24.1 46.6 
88.4 
68.6 
57.3 
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General All Other 

Budgct Unit  LineJtem Funds Funds 
(35-14-00) Director - Services for Aging and Adults 

with Physical Disabilities 67.8 
(37-01-00) Secretary - Services for Children, 

Youth and Their Families 99.6 
(37-01-00) Director - Management Services 77.3 
(37-03-00) Director - Child Mental Health Services 99.5 
(37-05-00) Director - Youth Rehabilitative Services 83.2 
(37-06-00) Director - Family Services ‘ 86.9 
(38-01-00) Commissioner - Correction’ 93.0 
(38-01-00) Bureau Chief - Management Services 69.6 
(38-04-00) Bureau Chief - Prisons 88.4 
(38-06-00) Bureau Chief - Community Corrections 80.0 
(40-03 -00) Secretary - Natura! Resources and 

Environmenta) Contro) 93.0 
(40-01-00) Deputy Secretary - Natural Resources 

and Environmental Control 79.3 
(40-05-00) Director - Fish and Wildlife 36.2 36.2 
(40-06-00) Director - Parks and Recreation 76.5 
(40-07-00) Director - Soil and Water Conservation 72.8 
(40-08-00) Director - Water Resources 81.6 
(40-09-00) Director - Air and Waste Management 84.8 
(45-01-00) Secretary - Public Safety 93.0 


(45-01-00) Director - Boiler Safety 48.7 
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Budget Unit = Line Itein 


(45-01-00) 


(45-04-00) 


(45-06-00) 
(45-06-00) 


(45-07-00) 


(55-01-01) 
(55-01-01) 
(55-02-01) 
(55-03-01) 
(55-04-01) 


(55-06-01) 


(60-01-00) 
(60-06-00) 
(60-07-00) 
(60-08-00) 


(60-09-00) 


(65-01-00) 


(65-01-00) 


(70-01-01) 
(70-02-01) 


(70-02-01) 


Control Commission 


Chief Engineer 


Director - Administration 


Secretary - Labor 


Secretary - Agriculture 


Commissioner - Elections 
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General All Other 
Funds _ Funds 
Director - Del. Emergency Management Agency 29.6 29.7 
Director - Alcoholic Beverage 
62.8 
Superintendent - State Police 99.2 
Assistant Superintendent - State Police 91.0 
Director - Motor Vehicles 75.4 
Secretary - Transportation 93.0 
90.1 
76.4 
Director - Transportation Planning 90.1 
Director - Highway Operations 90.1 
Director - Delaware Transit Corporation 90.1 
8.6 78.4 
Director - Unemployment Insurance 73.3 
Director - Industrial Affairs WS 
Director - Vocational Rehabilitation 2B3 
Director - Employment and Training 73 66.0 
86.7 ; 
Deputy Secretary - Agneculiure 65.6 
59.1 
Administrative Director - New Castle County Elections 56.0 
Deputy Administrative Director - New Castle 
54.8 
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(70-03-01) Administrative Director - Kent County Elections 56.0 


(70-03-01) Deputy Administrative Director - Kent County Elections 54.8 


(70-04-01) Administrative Director - Sussex County Elections 56.0 


(70-04-01) Deputy Administrative Dir. - Sussex County Elections 54.8 


(75-01-01) State Fire Marshal 


(75-02-01) Director - State Fire School 


(76-01-01) Adjutant General 


(95-01-00) Secretary of Education 
(95-01-00) Deputy Secretary of Education 
(95-06-00) Executive Secretary - Advisory Council on Career 
and Vocational Education 78.6 
(95-08-01) Executive Director - Higher Education Commission 63.4 


(b) (i) Salaries of designated positions in Section 10(a) of this Act shall have no further increase applied by any 
other section of this Act, except as provided in Section 10(b)(ii), (iii) , (iv), (vii) and (viii). 

(ii) Ifa position in Section 10(a) becomes vacant during the fiscal year, the appointing authority shall submit a 
request with appropriate justification to the State Personnel Director to establish the salary commensurate 
with the qualifications of the proposed incumbent and within the positions evaluated pay range. In 
reviewing requests made pursuant to this paragraph, the State Personnel Director shall provide an analysis 
of the request and shall solicit the advice and written consent of the Budget Director and the Controller 
General. 

(iil) Regardless of the provisions of this Act, any state employee who is offered a promotional opportunity to 
become a division level manager shall be eligible for a five percent promotional salary increase. This 
eligibility shall be conditioned on a determination that the duties and responsibilities of the division level 
manager position are at least one paygrade higher than the position proposed to be vacated based on a 
comparison of equivalent value. For the purpose of this subsection, the equivalent value of one paygrade is 
defined as seven percent difference in the constant fiscal year dollar value of the evaluated pay range 
midpoint of the division level manager position compared to the position that the employee is vacating. 
The appointing authority may request a promotional increase in excess of five percent based upon the 
qualifications of the selected candidate. The request and appropriate justification shall be submitted to the 
State Personnel Director. In reviewing requests made pursuant to this paragraph, the State Personnel 
Director shall provide an analysis of the request and shall solicit the advice and written consent of the 
Budget Director and the Controller General. 

If an employee is offered an appointment to a division level manager position that has an 
equivalent value equal to or fess than the pay grade assigned to the position the employee is vacating, the 
employee may retain his/her current salary provided it does not exceed the midpoint of the evaluated pay 
range for the division level manager position. The appointing authority may request the retention of salary 
in excess of the midpoint of the evaluated pay range for the division level manager position by submitting 
appropriate justification to the State Personnel Director. In reviewing requests made pursuant to this 
paragraph, the State Personnel Director shall provide an analysis of the request and shall solicit the advice 
and written consent of the Budget Director and the Controller General. 

(iv) Positions designated in Section 10(a) of this Act may be paid a salary which is less than the designated 
salary if the position is filled in an “acting” basis. 

(v) An agency may request a dual incumbency for a division director or equivalent position in Section 10(a) 
for a maximum period of six months for cases involving extended disability or terminal leave, provided 
that the State Budget Director and the Controller General determine that the position is essential to fill 
during the interim period it would otherwise be vacant. The agency shall submit a request to the Office of 
State Personnel. The State Personne! Director shall review this request and seek the advice and written 
consent of the Budget Director and the Controller General. 

(vi) Upon the establishment of the position of Director - Long Term Care Consumer Protection, the appointing 
authority shall submit a request with appropriate justification to the State Personnel Director to establish 
the salary range commensurate with the proposed responsibilities associated with the position. The State 
Personnel Director shall provide an analysis of the request and shall solicit the advice and written consent 
of the Budget Director and Controller General. 
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(vii) If the incumbent in the position of Secretary - Health and Social Services holds a State Medical license. the 
salary listed in Section 10(a) of this Act for that position shall be increased by $12.0. Additionally, if the 
incumbent in the position of Secretary - Health and Social Services 1s a Board Certified physician. a $3 0 
supplement shall be added to the annual salary listed in Section 10(a) of this Act. 
(viii) Ifthe highest paid major recetves an additional salary increase during the fiscal year, the salary of the 
Superintendent and the Assistant Superintendent of the State Police shall be increased in accordance with 
Title 11, Section 8303. 

(c) Effective May 1. 1999, the Office of State Personnel shall subnut to the Joint Finance Commutee a lisung of 
employees designated in Section 10(a). The listing shall mdicate for cach position the number of points applicable for Fiseal 
Year {999 and the number of points of any recommended changes for any position for Fiscal Year 2000. 

(d) For this fiscal year, the following represent the maximum salaries appropriated within Section 1 of this Act. 
These maximum salaries may be increased upon approval of the Budget Director and the Controller General to accommodate 
changes in statutory requirements. 


July 1, 1998 


General All Other 
Budget Unit Line Liem Eunds Funds 
(10-04-00) Board Members - Pensions 96 
(15-01-01) Board Members - Consumer Protection 3.5 
(15-03-01) Board Members - Parole 19.5 
(20-02-00) Board Members - Human Relations 2.5 
(25-01-00) Board Members - Revenue 33.0 
(30-01-00) Board Members - Public Employinent Relations Board 74 
(30-01-00) Board Members - Ment Employee Relations Board 20.0 
(30-03-00) Board Members - Professional Regulation mS 
(30-03-00) Board Members - Public Service Commission 1050 
(30-05-00) Board Members - Architectural Accessibility Board 23 ; 
(38-04-00) Board Members - Institutional Classification 12.0 Z . 
(45-04-00) Board Mentbers - Alcoholic Beverage Control Comnussion 8.6 
(60-07-00) Board Members - Industrial Accident Board 1530 
(70-02-01) Board Members - New Castle County Elections 21.5 
(70-03-01) Board Members - Kent County Elections 13.6 
(70-04-01) Board Members~ Sussex County Elections 13.0 
(95-01-01) Board Members - State Board of Education 8.4 
(95-08-01) Higher Education Commissioners 2.4 


(ce) Upon the enactment of legislation to standardize property assessments across all three counties and the ereauon 
of a State Assessment Practices Board. consisting of Sever members, to provide guidance and oversight of the property tax 
system, there shall be established a salary of $0.5 per Board member. 

() Amend Title 29, Section 710. Delaware Code by deleting subsection (c) in its entirety and substituting in lieu 
thereof the following: 

"(c) Any member of the Senate or the House of Representatives who is elected or appointed to any of the 
following positions shall, while serving in such position, recerve additional yearly compensation as lolluws: 


L. President Pro Tempore uf the Seaate ‘ $11,940.00 
2. Speaker of the House of Representatives 11,940.00 
3. Mayorty and Minority Leader of the Senate 9,299.00 
4. Majority and Minority Leader of the House 9,299.00 


$. Chairperson and Viee Chairperson of the Jomt Finance Conimitiee 8,610.00 
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6 Majority and Minority Whip of the Senate $856.00 
7 Majority and Minority Whip of the House §,856.00 
8 Members of the Joint Finance Comnuttee 7,234.00 


9. Chairperson & Vice Chanperson of the Capital Improvement 
Program Comnuttee 3.44000 
10. Members of the Capital Improvement Program (ommuttee 2.894.00 


A member of the General Assembly shall be entitled to receive only the higher of any one of the above 


stipends. Such stipend shall commence immediately when such member 1s elected or appointed to such 


position Payments to such members shall be as described m Fitle 29, Chapter 27. Section 2712 of the 


Delaware Code." 


Section LL. Salaries and wage rates for state employees who are not covered by the provisions of Title 14, Chapter 
13, Delaware Code, or by the Ment System, excluding employees of the General Assembly - House or the General Assembly 
- Senate, Uniformed State Police, all full-time and regular part-time non-Merit Telecommunications Specialists, Senior 
Telecommunications Specialists, Telecommunication Shift Supervisors, Telecommunications Central Control Specialists, 
Senior Telecommunications Central Control Specialists and Telecommunications Central Control Shift Supervisors 
employed in the Communications Section of the Division of Public Safety, Delaware State Police, employees of the 
University of Delaware, employees of Delaware State University, employees of Delaware Technical and Community College 
who are paid on the Administrative Safary Plan or Facuity Plan, Plans D and A respectively, Executive Director of 
Educational Technology Center, members and employees of the Delaware National Guard and employees whose salaries are 
governed by Section 10 of this Act, shall have the following: 

(a) The salary of employees shall be comparable to salaries and wage rates paid from funds appropriated by the 
State to employees with similar training and experience who serve in similar positions in the Ment System. [n the event that 
there are no similar positions in the Merit System, the State Personnel Director shall establish an exempt position 
classification only for the purpose of assigning a salary or wage rate to said position. On or before August 15, 1998, the 
State Personnel Director shall publish a list of exempt positions and the comparable Merit System class and/or paygrade for 
each position. In addition, such listing shall show the name of the incumbent, if the position 1s filled, and shall show the 
statutory citation which authorizes the establishment of the exempt position(s). The State Personnel Director shall provide 
copies of such listing to members of the Joint Finance Commuttee and the Controller General. No exempt employee shall be 
hired until an approved comparability has been assigned to the position. No reclassification/regrading, change in paygrade 
comparability of a filled or vacant exempt position, or change of a Ment System position to an exempt position otherwise 
permitted under Delaware Law shall! become effective unless approved by the State Budget Director, State Personnel 
Director and the Controller General. In order to permit the development of the comparabihty list, state agencies shall 
provide to the State Personnel Director job descriptions of all exempt positions and position classification questionnaires 
describing the duties and responsibihties of each of the positions. The certification of comparability by the State Personnel 
Director shall not be withheld unreasonably Those positions assigned on a list of comparability that are assigned a 
comparable class and/or paygrade in the Merit System shall be paid in accordance with Sections 8(c) and (d) of this Act and 
Ment System Rules 13.0110 and 5.0900 through 5.0931; no other salary increases shall be given to such employees unless 
specifically authorized in this Act. 

(b) The salary of employees whose salary in effect as of June 30, 1998, is below the minimum salary of the 
assigned paygrade of the pay plan shall be raised to the minimum salary. This adjustment shall be made in accordance with 
the general increase contained in Section 8(d)(1). 

(c) Notwithstanding any other provision of the Delaware Law or thus Act to the contrary, civifian employees of the 
Delaware National Guard shall be compensated at a salary and wage rate established by the Federal Civil Service 
Commission. 

(d) Merit Rules 5.0900 through 5.0931 and the applicable appeal rights provided 1n Title 29, Section 5915, 
Delaware Code, shall apply retroactively to any employee who was an incumbent 1n a merit comparable position that was 
reviewed for class/paygrade comparability with an effective date of July 1, 1990 or July 1, 1991. 


Section 12, Any employee cligible for termination pay, whose regular pay was from special funds, shall have 
termination pay paid from special funds. If the employee's regular pay 1s from both General Funds and special funds, 
termination pay shall be on a pro rata basis. ‘The intent of this Section 1s that if any school district charges their local share to 
Division II] - Equalization Funds, that tor termination pay purposes only, these funds are considered special funds. 
Exceptions to this method of payment must have the approval of the Budget Director and the Controller Genera}. All 
agencies shall absorb termination pay witlun the appropriations set forth in Section | of this Act. 


Section 13, All agencies or schools receiving federal funds subject to the federal Single Audit Act sltall: 
(a) Include in program budgets an amount sufficient to cover actual program audit costs incurred by the Office of 
Auditor of Accounts. Such amount shall be based on estimated audit costs determined and provided by the Office of Auditor 


of Accounts. 
(b) Process audit cost payment documents (Intergovemmmental Vouchers) within 30 days of receipt of same from 


the Office of Auditor of Accounts. 
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; Section 14, During the current fiscal year, all energy use systems for new facilities, renta(/leasing changes, and/or 
renovations to energy use systems must be coordinated with the Energy Office within the Department of Administrative 
Services, Division of Facilities Management and with the Executive Department, Office of the Budget. 


Section 15, All state agencies and departments that own land shall inform the Budget Directos, the Controller 
General, the Secretary of Administrative Services, and the General Assembly, quarterly, as to any and all developments 
relating to the possible new use, lease or sale, of any portion of said land. This section shall not apply to lands owned by the 
Department of Transportation that are intended for transportation purposes except as provided in Title 17, Section 137, 


Section 16, Any internal program unit/budget unit having energy funding (electricity, natural or propane yas and 
heating oils) for the purpose of reimbursing a host internal program unit/budget unit must release the remaining sums to the 
host internal program unit/budget unit in the event that the tenant internal program unit/budget unit vacates the premuses. {t 
is the responsibility of the host internal program unit/budget unit to initiate the transfer request. Those agencies which are 
budgeted energy as a result of occupying a portion of a host facility's property, and do not directly pay energy bills. may not 
transfer energy funds other than to the host agency. 


Section {7. Section { of this Act provides funding for a state employee pension rate of 9.68 percent. The 
components of the rate are approximately 3.90 percent for the pension liability, 3.45 percent for the retiree health insurance 
liability and 2.33 percent for the Post-retirement Benefit Fund. The 1991 Early Retirement Option (ERO) accounts for 
approximately .72 percent of the pension liability and .54 percent of the retiree health insurance liability. 


Section 18, No agency shall engage a consultant or authorize expenditure of any General or special funds for the 
purpose of studying personne! policies and/or the wage and salary classification of employees without the written 
authorization of the Personnel Director, the Budget Director and the concurrence of the Controller General. 


Section 19, All state agencies are directed to remit payment for services rendered by the Division of Support 
Operations (Mail/Courier Services, Telephone Services, Graphics and Printing and Fleet Management) within 30 days after 
receipt of invoice. Services may include postal metering, paper supplies, facsimile, printing, telephone, photocopiers, 
printing and vehicle rental, Carvel Building parking, and vehicle fuels. 


Section 20, Ali outside graphics and printing services for state agencies shall be obtained from the Division of 
Support Operations or, if appropriate, the Director of the Division of Support Operations may award a contract in accordance \ 
with Title 29, Chapter 69, Delaware Code. ‘ 


Section2L Ifa timely payment problem exists, the Department of Administrative Services may require all agencies 
and school districts paying telephone system payments through the Division of Support Operations (30-04-00) to make 
monthly estimated payments toward their telephone bills. The estimated payment is due within five working days of the 
beginning of each month. The estimated payment should equal the average of the last three months of actual reconciled : 
payments; or payments based on a schedule established by the Division of Support Operations. The Division of Support ae: 
Operations will continue to be responsible for the actual payments to the telephone companies and the reconciliation of ' 
accounts with the user agencies and school districts. 


Section 22, With the exception of the custodial work associated with Legislative Hall and the Governor's Office. 
the Department of Administrative Services (30-00-00) may not hire any permanent, full-time custodial employees in any ' 
fiscal year without the approval of the Budget Director and the Controller General. 


Section 23, It is hereby directed that the Indirect Cost Recovery Program, Office of the Budget, may recover 
indirect costs from non-federal special funded regulatory and service agencies. Costs that are allocated to a state agency ‘ 
under this authority shall be billed to the state agency, and the cost is payable to the General Fund of the State. The source of s 
payment for the billed indirect cost shall be any revenue source except the General Fund. If the billed agency is authonzed 
to bill and recover direct expenses, the agency shall recover indirect costs in the same manner. The effort initiated in Fiscal ‘ld 
Year 1993 covering State Banking Commission, Professional Regulation and Public Service Commission shall continue in 7 


Fiscal Year 1999. 4 


Section 24, Notwithstanding the provisions of Title 29, Section 6340(a), Delaware Code, Section | of this Act 
summarizes salary and wage and other employment costs into a single line entitled "Personnel Costs." 


Section 25, Chapters 5.0000 and 6.0000 of the Merit Rules notwithstanding, the State Personnel Director, in 
accordance with the Budget Director and the Controller General, shall have the authority to designate and approve pilot 
projects within specified agencies. -Such pilot projects shall accrue to the mutual benefit of the State as an employer and its 
affected employees in the Department of Health and Social Services, the Department of Services for Children Youth and 
Their Families, the Department of Correction, and the Department of Transportation. These pilot projects may include 
employee incentives which have the impact of reducing overtime usage in these departments, and which are designed to 
achieve a net reduction in costs to the State. Such projects may include elimination of pre-employment testing for certain 
classifications, eliminating the cap on vacation carry-over, gain sharing, and the substitution of certain fixed state holidays by 
floating holidays. Such pilot projects shall not exceed a period of two years duration, subject to renewal on a six month 
basis, and shall include a written assessment to the Budget Director and the Controller General of their effectiveness at the 
end of each period. 


Section 26, For FY 1999, the provisions of Section 6502(a), Title 29, Delaware Code, shall be waived for schovl 
districts. {n its place, school districts shall be required to provide to the Budget Director and Controller General a signed 
copy of its approved district budget for expenditures, including positions to be funded from all funds, as well as any other 
information required by the Budget Director (provided the Budget Director furnishes official blank forms for such data). 
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Section 27, Notwithstanding the provisions of Title 29, Section 6334(c), Delaware Code, for Fiscal Year 2000, the 
proposed budget plan, as prepared by the Budget Director, shall be in such a format that it can readily be analyzed and 
comprehensive in nature. 


Section 28, Section 229 of Volume 66 Laws of Delaware, Chapter 303, classified internal affairs investigator 
positions as exempt positions. To clanfy the status of those employees, any and al) Ment System employees who were 
internal affairs investigators and lost Merit System status as a result of the enactment of Section 229 and who have remained 
internal affairs investigators since July 1, 1988, with no breaks in service, shall be considered to be on leave of absence from 


the Merit System. 


Section 29, All agencies receiving an Energy appropnation in Section 1 of this Act must work through the Division 
of Purchasing, Department of Administrative Services, and the State Budget Office, Executive Department, to attain any 
contract(s) dealing with the retail wheeling of natural gas or electricity. This includes agencies 01 through 95 inclusive with 
the exception of the University of Delaware. 


Section 30, Members of the Board overseeing the Delaware Quafified Tuition Savings Program may be reimbursed 
for mileage expenses incident to their duties. 


Section 3, Increased use of videophones and related technologies by agencies comprising the criminal justice 
system 18 beginniug to have a positive impact on the operations of these agencies. One such positive impact 1s the reduction 
in the number of trips Department of Correction personnel need to make to transport offenders from the secure facilities in 
the prisons to the courts for various hearings and.other procedural matters. To help quantify these positive impacts, agencies 
with videophones obtained through the Videophone Commuttee of the Criminal Justsce Counct! shall submit to the Budget 
{irector and Controller General an annual report on their use of their videophone(s). This report shall be submitted no later 
than December 1, 1998, and shall contain information such as but not limited to 1) the number of videophones used; 2) what 
types of activities the videophone(s) are used for, 3) the number of times the videophone(s) was used for each activity; 4) any 
savings or deferred costs resulting from the use of the videophone(s); 5) any costs directly associated with the use of the 
videophone(s); and 6) future plans for the use of the videophone(s). 


Section 32, Amend §1317, Title 14 of the Delaware Code by deleting said section in tts entirety and substituting in 
teu thereof the following new section § 1317: 

“§ 1317 Method of salary payments 

Ten month employees in Public and Higher Education shall have the option of being paid bi-weekly payments 

during the contract or annual period, provided that such employees shall indicate their preference at the time of 

signing their contract for the ensuing school year and that the method of salary payment so designated shail not be 

changed during the period of the aforementioned contract.” 


Section 33, Amend §2712(a), Title 29 of the Delaware Code by stnking 1n its entirety and substituting in lew 
thereof the following new section §2712(a)(1) (2) (3): 
“(a)(1) Effective with the paycycle beginning July 1, 1999, the salaries of all State offictals and employees, 
including the Govemor, shall be paid bi-weekly. ‘The bi-weekly rate shall be determined by dividing the annual 
salary by 26.089. For the purpose of this section, annual means 365.25 days. The resulting bi-weekly rate shall be 
considered to be payment for ail state officials and employees. All state officials and employees who leave state 
service shall receive full payment for all days worked in their final lagged paycheck. Public and higher education 
employees, whether they elect payment over 10 or 12 months, shall receive their full contract amount. Public and 
higher education, 10-month contractual employees who elect payment over the contract period shall receive the 
exact annual salary stated in the contract divided by 22. 
(2) The bi-weekly payment shall represent earnings for the period ending 14 days prior to the checkdate for all 
State Officials and employees except the Governor. Effective upon the inauguration of the Governor in January 
2001, the salary of the Governor shall also be lagged one paycycle. 
(3) If any of the dates of payment specified herein should occur on a holiday, payment shall be made on the last 
working day prior to such holiday. The payment of wages, as outlined herein, shall be made from funds authonzed 


for the period in which the payment 1s made.” 


Section 34, Amend §5106, Title 29 of the Delaware Code by striking its title and substituting thereof the words. 
“Employee salary deductions” 


Section 35, Amend §5106(a), Title 29 of the Delaware Code by striking section (a) in its entirety and substituting 
in heu thereof the following new section §5106{a): 
(a) Upon receipt of written authorization from any state employee, the Secretary of Finance shall deduct from the 
employce’s salary sucli sum as the employee shall direct for state provided employee benefits. Effective with the pay cycle 
beginning July 1, 1999, deductions shall be in equal amounts and withheld from all paychecks received by the Employee. 
The Secretary of Finance will set forth mules of practice and procedure with regard (o employee deductions for state provided 
employee benefits.” 


Section 36, Amend §5106(b), Title 29 of the Delaware Code by striking section (b) in its entirety and substituting 
in lieu thereof the following new section §5106(b): : 
“(b) For employee salary deductions excluding state provided employee benefits: upon recespt of written authonzation from 
any state employee, the Secretary of Finance shall deduct from the employee's salary such sum as the employee shall in 
writing direct for deductions. Deductions shall be withheld from all paychecks received by the employee, with the exception 
of dues paid to the American Federation of State, County and Municipal Employees, which shall be withheld from the first 
two paychecks received during any month. The Secretary of Finance will set forth rules of practice and procedure with 
tegard to deductions for employees.” 
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Section 37, Amend §5543(a), Title 29 of the Delaware Code by deleting said subsection in its entirety and 

substituting in lieu thereof the following new section §5543(a): 

"(a) Effective January 1, 1998, employee contributions to the Fund shall be 3% of total annual compensation in excess of 

$6,000. In no event shall total compensation during any calendar year in excess of $6,000 be exempt from contributions.” 


Section 38. Amend §5601(a)(2), Title 29 of the Delaware Code by deleting said subsection in its entirety and 
substituting in lieu thereof the following new section §5601(a)(2): 
"(a)(2) Who is a member covered by the revised plan, shal! contribute to the Fund each year for the first 24 years of service 
an amount equal to 3% of annual compensation in excess of $6,000 up to the Social Security wage base, and 5% of total 
compensation in excess of the Social Security wage base. [n no event shall total compensation during any calendar year in 
excess of $6,000 be exempt from contributions.” 


Section 39. Amend §6056, Title 29 of the Delaware Code by deleting said section in its entirety and substituting in 
lieu thereof the following new section §6056: 
“Any provision of this chapter notwithstanding, the maximum amount of income which any one (1) employee may elect to 
defer after June 30, 1975 shall not exceed the limit established by the Internal Revenue Service.” 


Section 40, Amend Section 5201(a), Title 29 of the Delaware Code by deleting the word "for" and substituting in 
lieu thereof "in each calendar month during". 


Section 41, Amend Section 5209(b), Title 29 by adding the words "or the Delaware Riverfront Corporation" after 
the word "Corporation" in the first sentence of that section. 


Section 42, Amend the Classified Service Merit Rule No. 5.1453 to reflect the rate of pay per month for Level A to 
be $130 and Level B to be $65. 


Section 43, (a) For the fiscal year ending June 30, 1998 any sums in the following accounts shail remain as 
continuing appropriations and shall not be subject to a reversion until June 30, 1999. 


Fiscal Year Account 
Appropriation Codes Remarks 
1998 (01-05-01-01-40) Travel 
1998 (01-05-01-01-41) Leg. - Travel 
1998 (01-05-01 -01-50) Contractual Services 
1998 (01-05-01-01-98) One-times 
1997 (01-08-02-01-80) Senior Center Reporting 
1998 (01-08-02-01-50) Contractual Services 
1998 (01-08-02-01-70) Capital Outlay 
Fiscal Year Account 
1998 (01-08-02-01-80) Senior Center Reporting 
1998 (01-08-02-01-85) Forn Update 
1998 (01-08-02-01-86) Juvenile Detention Oversight Committee 
1996 (01-08-02-01-87) Contingency - Legal 
1998 {02-06-10-01-95) First State Quality Improvement Program 
1998 (02-08-10-01-87) Rental - Office Space i 
1998 (02-13-10-01-98) : First State Quality Improvement Program 
1998 . (02-17-01-01-98) Fumiture & Equipment (rental of federal courtroom) 
1998 . (02-17-04-01-80) Computer Projects 


1998 (02-17-04-01-85) Development Fund 


aan + 
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1996 
1994/95/96/97 
1995/96/97/98 
1998 
1995 
1996 
1998 
1996 
1997 
1998 
1995/96/97/98 
1997 
1996 


1995/96 


Fiscal Year 


2c 
1998 
1998 
1998 
1998 
1998 
1995/97 
1997 
1998 
1997 
1998 
1995 
1998 
1996 
1997 
1998 
1996 
1998 


1996 


1996 


(10-01-01-01-94) 


(10-02-01-01-82) 
(10-02-01-01-85) 
(10-02-01-01-91) 
(10-02-01-01-92) 
(10-02-01-01-92) 
(10-02-01-01-98) 
(10-02-01-01-97) 
(10-02-01-02-01) 
(10-02-01-02-02) 
(10-02-04-01-85) 
(10-02-04-01-92) 
(10-02-04-01-93) 
(10-02-04-01-99) 


Account 


Codes 

(10-03-02-01-98) 
(10-03-03-01-87) 
(10-03-03-01-88) 
(10-04-02-01 -98) 
(10-04-05-01-83) 
(10-05-01-01-80) 
(10-05-01-01-82) 
(10-05-02-01-80) 
(10-07-02-01-96) 
(10-09-01-01-96) 
(10-09-10-01-85) 
(10-09- 10-01-97) 
(10-09- 10-01-99) 
(10-09-30-01-85) 
(10-09-30-01-98) 
(10-09-30-01-99) 
(10-09-40-01-85) 
(10-09-40-01-97) 


(10-09-40-01-98) 


(12-02-01-01-98) 


Woodburn 

Computer One-times 

Data Development 

Budget Automation 

Integrated Management System 

800 MHz System 

One-times (Automated Release Date Project) 
Integrated Management System 
Infrastructure 

Evaluation Project 

Legal Obligations 

Family Services Cabinet Council 
Crime Bill Match 


Technology Initiative 


Remarks 
Tourism and Business Promotion Grants 
Welfare Reform 
Workplace Literacy 
First Quality Fund 
Self Insurance 
Pilot Projects 
Program Evaluation 
Operations 
UCR Project Phase 2 
First Quality Fund 
Data Development 
Year 2000 Project 
Technology Initiative 
Data Development 
Computer and Office Equipment 
Network 
Data Development 
Technology Initiative 


One-times 


One-times 


934 


1998 


1997 
1998 
1998 


Fiscal Year 


Appropriation 


1997/98 


1998 


1998 
1997 


1998 


1998 
1998 
1996 
1998 
1998 
1998 
1996 


1996 


1998 
1997 
1995 
1995 
1995 
1996 
1997/98 
1996 
1996 
1996 
1996 - 


Fiscal Year 


Appropriation 


(15-01-01-01-50) 


(20-01-02-01-98) 
(20-06-01 -03 -98) 
(20-06-02-01-81) 
Account 

Codes 
(20-06-02-01 -98) 


(20-08-01-01-81) 


(25-01-01-01-98) 
(25-06-01-01-86) 


(25-06-01-01-98) 


(30-01-40-01-98) 
(30-04-50-01-98) 
(30-05-10-01-66) 
(30-05-10-01-86) 
(30-05-10-01-87) 
(30-05-10-01-88) 
(30-05-10-01-95) 


(30-05-10-01-98) 


(35-O1-10-01-98) 
(35-01-20-02-03) 
(35-01-20-01-80) 
(35-01-20-01-84) 
(35-01-20-01-87) 
(35-01-20-01-91) 
(35-01-20-01-83) 


(35-01-20-01-92) 


-(35-01-20-01-93) 


(35-01-20-01-94) 


(35-01-20-01-95) 


Account 


Codes 
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Contractual 


One-times 
Ora] Histories 


Document Conservation 


Remarks 
Markers 


DELNET 


First State Quality Fund 
Systems Development 


One-times 


Collaborative Bargaining 

Consolidation of State Telephone 800 Numbers 
MCI - Corrections 

Deferred Maintenance 

Underground Storage Tanks - State 

FM Building 

Asbestos 


Carvel State Office Building Security 


One-times 

RAD Team 

Family Service Partnerships 
Electronic Benefit Transfer 
Electronic Benefit Transfer 
Electronic Benefit Transfer 
Electronic Benefit Transfer 
DPH Vaccine 

MCI Access 

CSE Enhance 


Client Benefit 


Chapter 354 
Vol. 7} 
1997 
1998 
1997/98 
1998 
1998 
1996 
1996 
1998 
1998 
1998 
1995/96/97 
1998 
1997 
1996 


1997 


1998 
1995 


1998 


1998 
1996 
1998 


1996/98 


1998 
1996 


Fiscal Year 


Appropriation 
1997/98 


1998 
1997 
1998 
1997 


1998 


1998 


(35-01-20-01-97) 


(35-05-20-01-82) 
(35-05-20-01-83) 
(35-05-20-01-98) 
(35-05-30-01-86) 
(35-06-10-01-81) 
(35-06-10-01-98) 
(35-06-30-01-86) 
(35-07-01-01-94) 
(35-07-01.01-95) 
(35-07-01-01-99) 
(35-08-01-01-81) 
(35-08.01-01-98) 
(35-12-10-01-98) 


(35-14-01-01-50) 


(37-01-50-01-81) 
(37-05-50-01-98) 


(37-05-50-01-98) 


(38-01-10-01-86) 
(38-01-10-01-97) 
(38-01-40-01-99) 


(38-04-01-01-82) 


(40-01-01-01-97) 
(40-06-01 -01-70) 


Account 


Codes 

(40-08-01-01-80) 
(40-08-02-01-97) 
(40-08-02-01-98) 
(40-08-05-01-99) 
(40-09-03-01-80) 
(40-09-03-01-80) 


(40-09-03-01-82) 


LTC Info. System 
Immunizations 


Hepatitis B 


Managed Care Home and Food Inspections _ 


Training 

First Quality Fund 
Managed Care One-times 
Hospital Beds 

FFS Lag 

Birth to 3 

DCIS 

Truck 

Adaptive Equipment 
Family Service Partnerships 


Brain and Spinal Injury Contractual 


MIS Development 
Ferris Retraining 


Secure Cate - Fertis 


Warehouse 
Technology 
Maintenance and Restoration 


Drug Testing 


MCV/Equipment 


WP Capital 


Remarks 

Delaware Estuary Program 
First Quality Fund 

First Quality Fund 

Water Technology 
Superfund 

HSCA Loan 


Debris Disposal 


1998 
1986 
1998 
1998 
1998 
1996 
1998 
1996 
1996 
1996 
1996 


1998 


1998 


1998 


1998 
1998 
1997 


Fiscal Year 


Appropriation 


1998 


1998 


1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 


1998 


1998 


(45-01-01-01-98) 
(45-01-01-03-81) 
(45-01-20-01-98) 
(45-01-30-01-91) 
(45-01-30-01-98) 
(45-02- 10-01-81) 
(45-06-01-01-98) 
(45-06-05-01-80) 
(45-06-08-01-99) 
(45-06-10-01-80) 
(45-07-01-01-98) 


(45-07-01-01-98) 


(60-08- 10-01-50) 


(60-09-20-01-88) 


(70-01-01-01-81) 
(70-01-01-01-98) 
(70-04-01-01-98) 


Account 


Codes 


(75-01-01-01-98) 
(90-07-01-01-82) 


(95-01-01-01-91) 
(95-01-01-02-00) 
(95-01-01-02-02) 
(95-01-01-02-06) 
(95-03-10-01-91) 


(95-03- 15-01-27) 


(95-03-15-01-31) 


(95-03-20-01-53) 
(95-03-20-01-55) 
(95-03-20-01-82) 
(95-04-01-01-90) 


(95-08-01-01-84) 


Department-wide Training 
Hazardous Waste Revolving Fund 


800 MHz Training/Workbenches/Tools 


Storm Match 


Hazardous Spill Clean-Up Var/Trailers 


COPS Universal Hiring Program Match 


Job Task Analysis 
CMP Project 
AFIS - Tech 
MDT Match 


First Quality 


DMV Specialized Training 


Contractual 


Individual Skills Grant 


School Elections 


Computer Training 


Road Naming/911 Project 


Remarks 


Staff Computer Training 


Tuition Assistance 


Professional Standards Council 
Standards and Assessment 


Delaware State Testing Program 


Americorps 


Professional Development 


Smithsonian Project 


Parent Early Education Center 


3-5 Program 


Extra Time 


Early Childhood Assistance 


Public School Transportation 


DHEC 
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1994 (95-13-00-01-48) Teacher in space 
1998 (95-17-00-02-02} Discipline Progrant 
1998 (95-23-00-02-02) Discipline Program 
1998 (95-33-00-02-02) Discipline Program 
1998 (95-39-00-01-44) Parent Early Education Center 


(b) For the fiscal year ending June 30, 1998, any sums in FY 1998 appropriations 0207 (Student Mentoring) and 
(1208 (Magnet Grants) for Public Education shal! remain as continuing and not be subject to reversion until September 30, 
1998 Program expenses may not be incurred subsequent to the start of the regular 1998-99 school year. 

(c) For the fiscal year ending June 30, 1998, any sums in appropriation 0193 (Shared Decision Making) for FY 
1996. FY 1997 and FY 1998, for Public Education shall remain as continuing and not be subject to reversion until June 30, 
1999 

(d) For the fiscal yeat ending June 30, 1998, any sums in appropriation 0288 (Textbooks) for FY 1996, for Public 
Education shall remain as continuing and not be subject to reversion until June 30, 1999. 

(e) Funds appropriated under Sections 323, 338 (a)(3) and (7), and Section 359 of this Act shall be appropriated on 
a 14 month basis and not be subject to reversion until September 30, 1999. Program expenses may not be incurred 
subsequent to the start of the regular 1999-00 school year. . 

(f) Of the Continuing Appropriation for FY 1996, (01-08-02-01-87), up to $100.0 may be used for the Legisfative 
Clean Air Policy Committee, Inc. egal and consulting expenses. With the approval of Legislative Council, up to $20.0 may 
be used for technical assessment. 

(g) For the fiscal year ending June 30, 1998, any sum in the UST 1996 and 1997 appropnation (30-05-10-01-87) 
shall remain encumbered and shall not revert until June 30, 1999. 


938 . Chapter 354 


Vol. 71 
LEGISLATIVE 


Section 44, Of the total positions authorized in Section 1 of this Act for the Division of Research (01-08-01), the 
position of Research Assistant to the House and Senate Sunset Standing Committees shall be an exempt position and shall 
report to the Director. 


Section 45, Section | of this Act provides an appropriation to the Office of the Controtler General (01-08-02) for 
personnel costs.’ Requests from the Chairs of Standing Legislative Committees for professional staff assistance shall be 
submitted to the Legislative Council for approval or disapproval. Approvals for professional staff assistance shall be allowed 
within the limits of the appropriation and as provided by guidelines established by the Legislative Council. 


Section 46, Section 1 of this Act provides an appropriation to the Office of the Controller General (01-08-02) for 
Contingency - Legislative Council. Requests from various task forces and committees of either the House of Representatives 
or the Senate for travel expenses, meeting expenses, contractual services and any other expenses shall be submitted to the 
Legislative Council for consideration. 


Section 47, The Hay points and the salary schedule for the Controller General shall be calculated in a manner 
comparable to division directors. 


JUDICIAL 


Section 48, Section 1 of this Act, provides the Department of Services for Children, Youth and Their Families, 
Appropriated Special Fund (ASF) authority in the amount of $34.8 in order to provide public notice of court action(s) 
involving minors under the department's custody whose parents’ whereabouts are unknown, per Family Court rules, Any 
other fees, assessments, costs or financial obligations imposed by Family Court for the issuance and service of subpoenas or 
summons by way of court rules, regulations or administrative procedures may not be charged to the Department of Services 
for Children, Youth and Their Families. Any such costs associated with these procedures shall be the financial responsibility 
of Family Court. 


Section 49. Section | of this Act appropriates to the Court of Common Pleas (02-06-10), 1 General Fund FTE and 
$65.4 in personnel costs for 10 month funding for the establishment of a new Court Commissioner position for Kent and 
Sussex Counties. Also, appropriated to this IPU is $1.0 for supplies and materials and $4.5 on the one-time list for furniture 
and a computer to support this position. 


Section 50, Section 1 of this Act appropriates $14.7 in General Funds and $24,5 in Appropriated Special Funds in 
personnel costs to Family Court, Court Activities (02-08-10), to fund the conversion of 8 Family Court Masters to Family 
Court Commissioners. The Govemor shall submit nominees to the Senate for confirmation. 


Section 5L Section 1 of this Act contains position authorizations and associated appropriations to the Justices of the 
Peace Courts (02-13-10) included exclusively for the purpose of maintaining business hours in the following courts as 
specified: 


J.P. Court #2 (Lewes) 10 eight-hour shifts per week 
J.P, Court #4 (Seaford) 10 eight-hour shifts per week 
J.P. Court #10 (Prices Comer) 12 eight-hour shifts per week 


J.P. Court #15 (Penny Hill) 10 eight-hour shifts per week 


Section 52, Law clerk positions in the Court of Common Pleas (02-06-00) and the Justices of the Peace Court (02- 
13-00) shall be exempt positions and shall be excluded from classified service as defined under Title 29 Delaware Code, 
Section 5903, 


Section 53. Section 1 of this Act authorizes $40.0 in contractual services in Office of Information Services, ‘ 
Operations (10-09-40) for the provision of mainframe computing services to the judicial branch. Said funds were transferred 
from Administrative Office of the Courts, Judicial Information Center (02-17-04) in FY 1998. These funds shal] be returned 
to the Administrative Office of the Courts, Judicial Information Center (02-17-04) in the event that the Judicial Information 
Center resumes mainframe computing operations, 


Section 54, Section 1 of this Act appropriates $269.3 to the Administrative Office of the Courts, Office of the 
Director (02-17-01) for Victim Offender Mediation Programs in New Castle and Kent Counties. The Victim Offender 
Mediation Committee will determine which programs are to be awarded funds from this appropriation, 


Section 55, Section 1 of this Act appropriates one-time funding of $150.0 in the Budget Office's Contingency for 
“Flexible Technology Development Fund” to be used at the discretion of the Chief Justice to fund important technology 
initiatives identified upon completion of a comprehensive business plan for the Judicial Branch. Prior to the expenditure of 
these funds, a comprehensive business plan that identifies and prioritizes technology initiatives shall be completed. This plan 
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and a budget showing how the $150.0 will be spent shall be presented to the Budget Director and Controller General prior to 
the transfer of these funds to the Judicial Information Center (02-17-04). : 


Section 56. Section | of this Act appropriates 12 months funding to support the establishment of a new position 
within the Administrative Office of the Courts, Office of the State Court Collections Enforcement (02-17-03). This position 
is a Social Services Specialist II and is assigned to this agency for the sole purpose of providing collection activities. 


Se.tion 57, Section | of this Act appropriates $193.4 and 5.0 General Fund positions to the Superior Court (02-03- 
10) for the October 1, 1998, pick up of federally funded Case Manager positions associated with a court delay reduction 
project. On October 1, 1998, the authorization for the existing 5.0 NSF positions associated with this grant shall be rescinded 
and the positions deleted from the Superior Court (02-03-10) position complement. 


Section 58. Section | of this Act appropriates $426.2 in pérsonnel costs and 14 positions to Superior Court (02-03- 
10) to establish 2 judgeships and support personnel in Kent and Sussex Counties. An additional $150.0 is in the Budget 
Office Contingency and One- time items (10-02-04) to support these positions. These positions are subject to enactment of 


Senate Bill 336 of the 139th General Assembly or similar legislation. If this bill, or similar legislation, is not enacted the 
appropriation shall revert to the General Fund of the State of, Delaware. 


EXECUTIVE 


Section 59, (a) Section I of this Act appropriates $2,000.0 to the Office of the Budget (10-02-01) for Data 
Processing - Development Projects contemplates information technology planning, development and procurement services 
for the following state department/agencies development projects and feasibility studies: 

DEPARTMENT/AGENCY SERVICE NEED 

Judicial Enhance LAN Infrastructure 


Replace Servers - Kent & Sussex Counties 


Executive 
DEDO Computer Equipment 
DELJIS Criminal Justice Integrated Scheduling - Phase 2 
OIS Business Recovery Plan 
Client Server Security Review 
Finance Payroll System Parallel Processing 
Health and Social Services DACSES Modifications 
Upgrade Servers and PCs 
Long Term Managed Care Info. Sys. 
DNREC Data Integration 
Public Safety DUI Tracking 


Fire Prevention Commission 


State Fire School Computerization 


Allocation of the funds appropriated for this purpose shall be made by the Budget Director in consultation with the 
affected department/agency head. Service need allocations shall not be transferred to another department or service need 
unless approved by the Budget Director. In the event there are federal funds available for match in support of a project or 
projects, the Budget Director and the Controller General may transfer such funds as are necessary for matching purposes to 
the department/agency involved. 

(b) No computer or comptiter-programming related systems project identified in Subsection (a) of this Section may 
be initiated by the departments/agencies during this fiscal year, unless covered by a formalized plan approved by the 
department/agency head and the Budget Director. After the Budget Director approves a formalized project, he/she shall 
forward a copy to the Controller Gentral. Such project will be in the form approved by the Budget Director, or his/her 
designee, and shall include: 


(i) statement of work to be done; 
(ii) existing work to be modified or displaced; 
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(iii) total cost of systems devefopment and conversion effort, including systems analysis and programming cost, 
establishment of master files, testing, documentation, special equipment costs, including full overhead, 
savings or additions in positions and operating costs that will result after development or conversion; 

(iv) other advantages or reasons that justify the work; 

(v) source of funding for the work and whether ot not work is within scope of work envisioned under this 
Section; and 

(vi} estimated costs of such project shall include a three-year projection, i.¢., current fiscal year and two 
succeeding fiscal years. 


(c} No project is to be undertaken which is beyond the scope of work approved by the department/agency head and 
the Budget Director. This requirement applies to all computer or computer-programming related systems development 
performed by the Office of Information Services and approved by the Office of the Budget, department/agency itself or an 
outside consultant or contractor. Further, this requirement applies to new computer progtams or systems purchased or 
otherwise acquired and placed in use. 

(d) Status reports, sufficiently descriptive in nature of each project, shall be prepared by cach department/agency 
and provided quarterly to the Budget Director and the Controlfer General. 

(e) In support of all projects executed between the Office of Information Services and the Office of the Budget and 
the concerned department/agency, Information Services shall maintain staff support to the benefit of department/agency at 
the projected level of effort (subject to recruitment delays) until the project work has been accomplished. 

(f) No funds appropriated in Section | of this Act may be used to employ data or word processing professionals in 
support of current ot proposed data or word processing systems without prior written approval of the Budget Director. 


Section 60, The General Assembly finds that the establishment of the federal TANF block grant has left the state 
vulnerable to deficits from caseload increases attributable to an economic downturn. In order to minimize such exposure, the 
funds within the Reserve Account for CSCRP Disallowances (10-02-01-80-51), and any funds which may become available 
from a one-time federal surplus resulting from the old AFDC (Title 1V-A) and JOBS (Title 1V-F) Programs, shall be 
available to mitigate to the extent possible, projected deficits in TANF supported programs within the Division of Social 
Services, Department of Health and Social Services, The use of such funds for such purposes shall require the approval of 
the Budget Director and Controller General 


. Section I of the Act contains an appropriation in Office of the Budget, One-Time Items and 
Contingencies (10-02-04) for Contingency - Salary. The Budget Director with the concurrence of the Controller General ts 
authorized to transfer agency salary funds through transfers in order to adjust for salary savings, the general salary increase 
contained in Section 8 of this Act. 


The amount appropriated to the Office of the Budget, Contingency and One-Time Items, Prior Years’ 
Obligations, shall be used to pay personnel costs, reimbursement of overpayment of fringe benefits, and other obligations 
except coding errors by a school district which require adjustment of the state's accounts. Any use of the Prior Years’ 
Obligations account by any agency receiving funds in Section | of this Act, in excess of the amount reverted from the 
applicable line code on June 30 of the fiscal year in which the expense was incurred, will require the requesting agency or 
schoo! district to reimburse the Prior Years' Obligations account by the amount equal to the excess requested. A line code 
reversion sum does not negate the necessity of encumbering sufficient funds to cover known expenses, proof of 
circumstances beyond an agency's ability to encumber must be documented on the request for transfer to be.excluded from 
the reimbursement clause. All requests for prior year funds to complete the payment of one-time items will require a 
teimbursement to the Prior Years’ Obligations account by the requesting agency from any appropriation other than personnel 
costs. The reimbursement can be removed from the current fiscal year’s budget. The reimbursement clause shall not apply 
to legal judgments against the agency or school district. A reimbursement under this Section shall not be deemed to be 
prohibited by Title 10, Section 8111, Delaware Code. 


Sectioh 63, For Fiscal Year 1999, Title 29, Chapter 65, Section 6529, Delaware Code is interpreted to include the 
ability to implement a hiring review process. All State agencies with the exception of Legislative, Judicial, Higher Education 
and Schoo! Districts shall be subject to the provisions of Section 6529 as interpreted by this section. Implementation of a 
hiring review process shall require all positions to be reviewed and approved by the Budget Director and the State Personnel 
Director prior to filling. All non-cabinet agency hiring requests shall also require the review and approval of the Controlfer 
General prior to filling. 


Section 64, The appropriation in Section 1 of this Act to the Office of the Budget, Contingency and One-Time 
Items (10-02-04) for Contingency, Appropriated Special Funds for $20,000.0 shall be used to make adjustments in the 
amount of state special fund appropriations in the event additional state special funds are received which were not previously 
anticipated. Such adjustments shall be made in accordance with the approval of the Budget Director and the Controller 
General. 


Section 65, Volume 70, Chapter 118, Laws of Delaware made an allocation to the Office of the Budget for 
Integrated Management Systems in anticipation of enhancements to the Delaware Financial Management System (DFMS) 
and acquisition of payroll, budget, human resource management and purchasing/contracting modules, Development 
activities will continue to be coordinated by the steering committee comprised of the Secretary of Finance, the Secretary of 
Administrative Services, the Executive Director of the Office of Information Services, the State Personnel Director, the 
Budget Director, the Secretary of Health and Social Services, the Deputy Secretary of Education and the Secretary of Natural 
Resources and Environmental Control. The Committee shall provide a status report of development activities to the 
Controller General by March 1, 1999. 


Section 66, Section 1 of this Act provides an appropriation to Office of the Budget, Contingency and One-Time 
Stems (10-02-04), It is the intent that the appropriation for One-Time Appropriations in the amount of $8,576.8 shall be non- 
fecurring expenditure items. The Budget Director shall transfer the appropriations as itemized to the departments. Each 
teceiving department shall identify the line item, object code and, for all practical purposes, complete and separate 
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accountability for each appropriation amount transferred. No appropriation shall be transferred without the Budget Director 
and the Controller General approvals. Any one-time apptopriation for computer/word processing hardware, software and 
telecommunications, which contemplates the development of computer-related systems, shall be transferred into the line . 
Computer One-Time Projects in Office of the Budget Administration (10-02-01). The expenditure of computer or computer 


related funds shall be subject to the restrictions of the Development Fund. 


Further, it is the legislative intent that none of the appropriations for One-Time Appropriations be included, or be 
considered, as a part of the budget request for the FY 2000 Appropriation Bill. : 
Where applicable, the appropriations to Office of the Budget, Contingency. One-Time Appropriations (10-02-04), 


are subject to the following terms and conditions: 


Fiscal Year Account 
Appropriation __Codes _ 
(01-05-01) CSG - Eastern Regiona! Conference 100 
{01 -U8-01) CSG - Conference Travel 0.3 
(01-08-01) CSG - Eastern Regional Conference 6.0 
(01-08-01) Oil Painting 50 
(02-03-10) Board of Canvass 25.0 
(02-03-10) Fumiture, Equipment and Computers - New Judges 150.0 
(02-06-10) Office Equipment - Law Clerk 5.6 
(02-06-10) Completion of Municipal Court Merger 3.0 
(02-06-10) Furniture and computer Kent/Sussex Ct Commissioner 45 
(02-08-10) PRO SE Self-Help Center 50.0 
(02-08-10) Office Equipment/Computers - Court Clerks 4.2 
(02-13-10) Completion of Municipal Court Merger 49.7 
(02-13-10) JP Court 15 - Moving Expenses 50.0 
(02-17-03) Furniture ut 
(02-17-04) Computer and Office Equipment - Appl.Supt.Spec. 7.0 
(02-17-04) Flexible Technology Development Fund 150.0 
(10-03-02) Main Street Program 50.0 
(10-03-02) University of Delaware Basketball Tournament 30.0 
(10-04-02) Computer Training 10.5 
(10-04-02) Furniture and Supplies 15.0 
(10-04-02) Career Development & Mentoring Program 10.0 
(10-04-02) First Quality Fund 150.0 
(10-07-01) Upgrade PCs 90 
(10-07-01) File Cabinets and Bookshelves 72 
(10-07-02) Computer Equipment 20.0 
(10-07-02) Training Programs 1.0 
(10-07-03) SAC Wiring 20.1 
(10-08-01) WHA Security 100.0 
(30-09-01) 51 Voting Machines 280.5 
(10-09-10) LIS Testing 25.0 
(10-09-40) Server Upgrade - {MS Support 16.0 
(12-01-01) Fumiture 5.0 
(12-05-01) Travel - National Association of State Auditors 8.2 
(12-05-01) National Association Dues & Conference Fees 3.5 
(15-01-01) Computer & Office Equipment - Misdem. Trials 2.5 
(15-01-01) VAWA Match {0:3 
18.0 


(15-02-01) 


Servers 


942 


. (15-02-08) 
(15-02-01) 
(15-02-01) 
(15-02-01) 
(15-02-01) 


(20-01-03) 
(20-01-03) 
(20-01-03) 
(20-06-01) 
(20-06-02) 
(20-06-02) 
(20-06-02) 
(20-08-01) 
(20-08-01) 
(20-08-01) 


(25-06-01) 
(25-06-01) 
(25-06-01) 


(35-01-20) 
(35-01-20) 
(35-05-20) 
(35-05-20) 
(35-05-20) 
(35-06-30) 
(35-07-01) 
(35-08-01) 
(35-09-01) 
(35-10-01) 
(35-12-20) 
(35-14-01) 


(37-01-50) 
(37-01-50) 
(37-04-10) 


(38-01-02) 
(38-01-02) 
(38-04-01) 
(38-04-03) 
(38-04-03) 
(38-04-04) 
(38-04-04) 
(38-04-04) 
(38-04-06) 
(38-04-06) 
(38-04-08) 
(38-04-08) 


Wiring Upgrades 

Computer Equipment 

On-Time Calendaring Software 
Banyan Systems Training 


Laser Print Replacement 


Office Equipment 

Maintenance Equipment 

Local Area Network 

Oral History 

US Constitution Ratification - School Exhibits 
Delaware Civil War Records Move 

Historical Markers 

Compact Movable Shelving 

Library Services/Blind 

Lets Talk About It 


Travel - Federation of Tax Administrators 
Printing Related to Tax Law Changes 
Data Entry Encoder 


Adult Abuse Registry Fair Hearings 
Equipment 

Computer Equipment 

School Based Health Centers 
Fluoridation Equipment 
Equipment 

Equipment - DCIS if 

Lift Vehicle - Shelter Workshop 
Division Start-up Costs 
Equipment 

Server 


Equipment 


DCIS Interconnectivity 
Server 


Capital and Office Supplies 


Training Ammunition 

Training Dual Classes 

Security Equipment - Institutions 
Supplies for Admin. Seg. Unit 
Computers for Admin. Seg. Unit 
Furniture & Equipment for Counselor & Clerk 
Van to Transport Dogs 

K-9 Security Unit.- Dogs 

K-9 Security Unit - Dogs 
Equipment - MPCJF Dorms 
Equipment 

Bullet/Stab-Proof Vests 


12.0 
15.0 

5.0 
15.0 
12.0 


20.0 
150.0 
30.0 
10.0 
16.0 
30.0 
42.0 
45.0 
40.0 
6.0 


15,0 
25.0 
10.0 


30.0 
15.6 
39.0 
29.2 
38.4 
134.0 
14.0 
45.0 
123.5 
8.4 
30.0 
21.0 


4.0 
35.0 
35.0 


50.0 
50.0 
90.0. 
9.9 
16.0 
2.0 
16.5 
10.0 
8.0 
78 
3.2 
30.0 
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(38-04-08) Equipment and Dogs 44 
(38-06-02) Boot Camp Probation Officer Equipment 168.9 
(38-06-04) Replacement Level IV Monitoring Units 40.0 
(38-06-04) House Arrest Equipment 170.2 
(40-01-01) Wholebasin Management 50.0 
(40-01-01) Wildlife Damage Control 65.0 
(40-06-03) 15-Passenger Van 21.0 
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Fiscal Year Account 
Appropriation ___Codes___ _— Remarks 
(40-06-03) 15-Passenger Van and Computer 23.5 
(40-06-04) Computer Equipment 75 
(40-06-04) Capital - Wilmington Parks 132.0 
(45-01-20) © Technician Training 48.0 
(45-01-20) Sussex Site Equipment 21.5 
(45-01-30) Moving Costs 15.0 
(45-01-30) Hazardous Equipment Trailer 70.0 
(45-01-40) GDL Public Information/Education Campaign 50.0 
(45-04-10) Re-engineering Study 5.0 
(45-04-10) Furniture and Equipment 20.0 
(45-06-01) School Resource Officers - Supplies & Equipment 27.8 
(45-06-01) Child Abuse (ntervention Training, 60.0 
(45-06-03) DSP 75th Police Anniversary 20.0 
(45-06-04) School Resource Officers- Personnel 78.6 
(45-06-04) Task Force Equipment 207.4 
(45-06-06) Lifepak-12 Cardiac Monitor Replacements 98.0 
(45-06-07) Radar Replacement 48.0 
(45-06-09) Shotgun Replacements 18.0 
(45-06-09) Vest Replacements 38.0 
(45-06-10) Moving Costs 45.0 
(45-06-11) Front Seat Barriers 20.0 
(45-06-11) Police Vehicies 597.0 
(45-07-01) Document Imaging Study 50.0 
{45-07-10) Motorcycle Education Program 30.0 
(45-07-10) GDL--Workstations 6.0 
(45-07-10) GDL--Programming 50.0 
(60-08-10) Replace equipment 1.0 
(70-01-01) FY99 Elections & Related Costs 264.7 
(70-01-01) Non-School Voter Accessibility 5.0 
(70-02-01) Temporary Employees 10.0 
(70-02-01) FY 99 Elections and Related Costs $321.5 
(70-03-01) FY 99 Elections and Related Costs 252.6 
(70-03-01) Voting Machine Demonstrations 2.5 
(70-03-01) Office Furniture 10.0 
(70-04-01) FY 99 Elections and Related Costs 227.4 
{70-04-01} Equipment Transporting Vehicle 26.0 
(75-01-01) Gas Chromatograph/Mass Spectrometer 100.0 
(75-01-01) Computerization and Data Systems Upgrade 90.0 
(75-01-01) _ Vehicle 20.0 
(75-02-01) Automatic External Defibrillator Training Equipment 50.0 
{75-02-01} Replace Van 19.5 
Computer and Comm, Equipment 21.8 


_ (76-01-01) 
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i (90-01-02) Geophysical Well Logging Equipment 58.0 
‘ (90-01-02) Earthquake Monitoring Stations V1.2 
5 (90-03-01) Computer Lab Upgrades- Academic Buildings 50.0 
4 ¢90-03-01) Computer Lab Upgrades - Residence Labs 37.5 
4q (90-03-01) Inst. Lab Equip. - Air Science, Soc. Work, Ed.. Business 15.0 
(90-03-01) Inst. Lab Equip. - Computer Science 15.0 
(90-03-01) Network Upgrade Academic Buildings _ 25.0 
a (90-03-01) Instructional Equipment 101.0 
i (90-04-06) “Telephone Lines Installation 16.0 
g 
q (95-01-01) Standards and Assessment 300.0 
i (95-03-10) Data Collection & Tracking System (ICAL) 75.0 
: (95-03-20) ECAP - Start - up Costs 425.0 
(95-06-01) Computer Equipment 7.2 


Section 67, Section | of this Act appropriates $71.0 to the Office of the Budget, Contingency and One-Time Items 
(10-02-04) for the Family Services Cabinet Council. These funds may be used by the Cabinet Council to continue 
devefopment of interagency policy initiatives concerning children and families, including those that may be brought to its 
attention by the General Assembly: 

1. Determine how to measure and report on the status of children and families to assist, evaluate and track 
state and county-wide services related to child and family well-being; 
2. Determine how to use collected tracking information to inform decision-makers concerning policies 
affecting children and families in Delaware and to strengthen public action on behalf of children and 
B families with the state; 
:° 3. Identify additional funds from federal and private sources to maximize the resources of the state to enhance 
the well-being of children and families; 
4. Create an on-going forum and process to facilitate integrative, collaborative planning of programs and 
services for children and families within Delaware. 

The Family Services Cabinet Council is authorized to receive and spend non-state and non-federal money for the 
purposes listed above. Any such funds received shall be set up in an account to be administered by the Office of the Budget. 

The Cabinet Council is encouraged to use the Delaware Kids Count Project as a resource in the collection and 
analysis of data on children and family issues. 

The Cabinet Council is encouraged to explore with the University of Delaware and Delaware State University to 
determine how these institutions can participate consistent with their land grant mission. 

The Cabinet Council shall report quarterly to the Controller General on expenditure of funds in FY 1999. 

Additionally, $21.0 of this appropriation shall be used to support the University of Delaware, Cooperative Extension 


newsletter series, Great Beginnings. 


seatutece 


ft wes 


y 

ei 

a 
B Section 68, Section | of this Act appropriates $150.0 to the Office of the Budget, Contingency and One-Time Items 
i! (10-02-04) for Follow-Up Home Visiting. The goal of the expenditure of these funds is to identify and provide services to 

Me those families identified as at-risk. The Family Services Cabinet Council (FSCC) shall be responsible for allocation of such 
gi funds. Priority shall be given to first time parents, including but not limited to, those parents who have received a first-time 
q home visit and who have been identified with at-risk factors, such as abuse or neglect. The FSCC shall determine the 
Ds appropriate division of funds between home visiting and parent education services and shall solicit proposals for 


disbursement to providers of each program. {t is intended that this consolidated process will result in a collaborative effort to 
target resources in the most efficient and effective manner, focusing on statewide need. Staff from the Departments of 
Health and Social Services; Children, Youth and Their Families, and Education shall be available to assist the FSCC in this 


process. 


anni 


Section 69, Section 1 of this Act appropriates $1,249.1 to the Office of the Budget, Contingencies and One-times, 
Motor Fuel Tax operations (10-02-04). The purpose of this funding is to reimburse the Transportation Trust Fund of the 
Department of Transportation, Office of Financial Management and Budget (55-01-02) for the operating cost of Motor Fuel 
Tax. 


Section 70, Section 1 of this Act makes an appropriation in the amount of $500.0 in the Office of the Budget 
Contingency and One-time Items (10-02-04). It is the intent of the General Assembly that these funds be used in the 
implementation of House Bill 295 of the 139th General Assembly (Managed Care Consumer Protection Act) beginning June 
1,1999. Should HB 295 not be enacted into law, the funds herein appropriated shall revert to the General Fund of the State 
of Delaware. 


Section 71. Notwithstanding the provisions of any other law, for the fiscal year ending June 30, 1999 interest 
earnings of the Delaware Strategic Fund as provided for in Section 5027, Title 29 of the Delaware Code, shall be used in the 
following manner and not to exceed the amounts so noted: 

(i) the first $300,000 shail be used for the general operating expenses of the Delaware Small Business 
Development Center. 

(ii) the second $300,000 shall be used to continue the Delaware Business Marketing Program within the 
Delaware Economic Development Authority (10-03-03). It is the intent of the General Assembly that these 
funds shall be used to match non-state contributions to the Delaware Business Marketing Program. Receipt 
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of non-state funds shall be deposited in a special fund for business marketing and recruitment purposes 
only. Expenditures of the program shall be divided between non-state contributions and the state matching 
funds such that non-state contributions are not less than one half of total expenditures. These funds sha)! 
not be used for hiring full-time employees. On or before April 1, 1999, the Director of the Delaware 
Economic Development Office shall provide to the Budget Director and the Controller General a report on 
the Delaware Business Marketing Program. The report shall include an itemized list of non-state funds 
received, total expenditures and an assessment of the performance of the program to date. 
(1) any remaining funds shall continue to be used for the purposes of the Delaware Strategic Fund. 


Section 72, Section | of this Act appropriates $65.0 for Other Items to Delaware Economic Development Authonty 
(10-03-03). Of this amount, $15.0 shall be allocated for the Delmarva Advisory Council. 


Section 73, The Delaware Economic Development Authority (10-03-03) will continue to use revenue from Blue 
Collar Training Fund for the Workforce Development Grant. Funding for this grant shall be maintained at current levels. 


Sestion 74. The Delaware Economic Development Office has created an account for the Delaware Foreign Trade 
Zone. This account was created to handle receipts and disbursements pertaining to the utilization of the Delaware Foreign 
Trade Zone, which 1s known as Foreign Trade Zone #99. Initial funding in the account was transferred from the current 
Foreign Trade Zone administrator. In the future, all receipts and disbursements will be handled through this account. All 
Foreign Trade Zone users are charged an annual fee and these fees are used to offset Foreign Trade Zone expenses. 


Section 75, Section | of this Act appropriates $317.7 to the Office of State Personnel, Operations (10-04-02) for 
Generic Aides/Handicapped Employees. This appropriation ts intended to encourage and enable qualified mentally and 
physically handicapped persons to obtain state employment in a State agency or school district per the provisions of Title 29, 
Chapter 59, Section 5924 of the Delaware Code. 


Section 76, Section | of this Act provides authorization for a Staff Development Officer to be funded with 
Appropriated Special Funds in the Office of State Personnel, Staff Development and Training (10-04-04). The position will 
support statewide training programs for state managers, supervisors and employces. It is the intent of this Act to support 
these statewide training programs, in part, with funds generated from the assessment of charges for courses on agencies 
participating in certain classes held by the Office of State Personnel. The Office of State Personnel may set charges for 
courses to sustain or create training programs with the funds placed in an Appropriated Special Fund account established by 


the Budget Director. 


Section 77, The State Employees Pension Benefits Review Committee wil! continue to review the pension plan by 
using appropriate and accepted comparative analysis, including, but not limited to, the benefit structure of the various state 
pension systems for the purpose of evaluating current pension plan benefits and recommending changes. 

The commuttee membership will consist of the Chairman and the Vice Chairman of the Legislative Joint Finance 
Committee, one member of the Senate appointed by the President Pro Tem, one member of the House of Representatives 
appointed by the Speaker, three members appointed by the Chairman of the Board of Pension Trustees, one member of the 
Pension Advisory Council, the Pension Admunistrator, the State Personne! Director, the Budget Director, and the Controlier 


General. 
The Budget Office, the Controller General's Office, and the Pension Office shall provide the committee with staff 


support and such other resources as the committee may require. 


Section 78. Whenever the annual valuation of the market value of the assets of the Special Pension Fund exceeds 
the actuarial value of benefits available to persons entitled to receive specia} pensions by a factor of at least 20 percent, the 
Board of Pension Trustees, in its sole discretion, may transfer the excess over 20 percent or any part of it to the State 
Employees Pension Fund for the benefit of that Fund. 


Section 79, The Board of Pension Trustees may allocate the pension/health insurance monies received from the 
State during any month to ensure that funds are available to pay health insurance premiums for retirees in each month, 


Section 80, The duties of the State Personnel Director shall include the administration and management of a 
Statewide human resource information system and upon implementation, serve as the administrator of all data and processes 
supported by the system throughout the State, including all government agencies, school districts, Delaware State Unwersity 
and Delaware Technical and Community College. 


Section 81. The Delaware Health Care Commission (10-05-01) is hereby authorized to reimburse Commission 
members for mileage associated with Committee responsibilities. 


Section 82, Section | of this Act appropriates $1,650.0 to the Delaware Institute of Medical Education and 
Research (10-05-02). This amount shall be allocated as follows: 


Jefferson Medical College $1,000.0 
University of Delaware 50.0 
Medical Center of Delaware 200.0 
‘Scholatships/Loans 400.0 

31,650.0 


Any changes in this allocation must receive prior approval from the Budget Director and the Controller General. 
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The scholarship/loan allocation of $400.0 as identified above is to be used to provide financial assistance in the 


form of Joans for students attending Jefferson Medical College and allocated by the DIMER Board. Beginning July 1, £993, 
persons receiving loans who had not previously received loans shall be required to repay those loans. Persons who first 
received Scholarships before July 1, 1993, may voluntarily elect to participate in the loan program. These loans shall be 
repaid under terms and conditions that will be set by the Delaware Higher Education Commission who shall be responsible 
for the record-keeping. Loan recipients may discharge their repayment obligation by agreeing to serve in Delaware 
providing primary care services, not including residency training, such as pediatrics, internal medicine, family medicine or 
obstetrics/gynecology. The service obligation shall be calculated so as to make equal the ratios represented by the loan to the 
annua) tuition and the time of service to a calendar year. 


Section 83..(a) Section 1 of this Act appropriates to the State Housing Authority (the “Authority”) $6,699.4 for its 
discretionary operating expenses. Discretionary operating expenses include personnel costs, travel, contractual services, 
supplies and materials and other normal business expenses of the Authority which are not required to be made pursuant to 
bond resolutions, trust indentures, agreements with the Federal Department of Housing and Urban Development, or 
otherwise required by operating agreements of the Authority. 

(b) Nothing herein shall be construed to require any prior approval for the Authority to meet its previously 
contracted obligations, including debt service requirements under bond resolution or trust indenture of the Authority, nor 
shal! anything contained herein require any such prior approval for any expenditure by the Authority under any such bond 
resolution or trust indenture or under any agreement with the Federal Department of Housing and Urban Development. 

Section 84, Section | of this Act contains a one-time appropriation of $100.0 to the Delaware State Housing 
Authority (10-08-00) for a Centralized Facilities Management Station in the Wilmington Housing Authority high rise 
buildings. This appropriation is to be used for staffing of said station during the fiscal year ending June 30, 1999. Further, 
Section | of this Act contains an associated contingency appropriation of $70.0 for the same purpose in the Budget Office 
Contingency and One-Time Items (10-02-04). This associated contingency appropriation shall be released to the 
Wilmington Housing Authority for staffing during the fiscal year ending June 30, 1999, if the following conditions are 
determined to have been met: 

1 The Fiscal Year 1999 Capital Improvements Act appropriates funds which together with any requisite match are 

sufficient to equip the Centralized Facilities Management Station. 
2,.- The Wilmington Housing Authority identifies and secures non-State funding sources reasonably sufficient to 
operate the facility in fiscal years following the fiscal year ending June 30, 1999. 

3. The State Budget Director and State Controller General authorize by signature the release of the contingency 
funds upon review and approval of a plan submitted to them by the Wilmington Housing Authority evidencing 
to their satisfaction fulfillment of the conditions #1 and #2. 


Section 85, In an effort to manage the cost/benefit of professional services, the Office of Information Services is 
hereby authorized to implement a pilot project to utilize the services of Limited Term employees in lieu of contractual 
services, Requests, accompanied by an implementation plan and/or status report, from the Executive Director of the Office 
of Information Services for transfer of unexpended contractual services to personnel costs, for purposes of this pilot within 
the Office of Inforination Services, may be made upon approval of the Budget Director and the Controller General. OIS 
employees hired as Limited Term under this section shall be hired within the procedures of the Merit Rules and compensated 
at rates. within salary ranges as specified in the Merit System and Mert Comparable Salary Schedules. 


OTHER ELECTIVE OFFICES 


Section 86, The Auditor of Accounts (12-02-00) 1s hereby directed to audit the state-funded portion of the finances 
of the University of Delaware as authorized by Title 29, Section 5109, Delaware Code. The Contractor conducting the audit 
shall be selected jointly by the University of Delaware and the State Auditor. 


Section 87, Of the total positions authorized in Section | of this Act for the Auditor of Accounts (12-02-01), the 
position of Community Relations Officer shall be exempt from classified service. 


Section 88, Section 1 of this Act reflects for the Auditor of Accounts (12-02-01) sufficient state-match funding for 
federally-mandated audit services. If, during the first three months of any fiscal year, the State Auditor should experience a 
cash flow deficit in fulfillment of federal audit responsibilities, the Budget Director, upon the request of the State Auditor, 
shall attempt to advance sufficient funding from the Indirect Cost Account. 


Section 89, Section | of this Act provides the ASF appropriation for the Fraud Unit within the Insurance 
Commissioner's Office (12-03-01). Merit positions hired for this unit may not be hired above 80 percent of the mid-point of 
the position’s paygrade without permission of the Office of State Personnel and the Office of the Budget. 


Section 90, Section | of this Act contains Appropriated Special Fund position authorizations and associated 
appropriations for the Bureau of Examination, Rehabilitation and Guaranty within the Insurance Commissioner's Office (12- 
03-02). Said authorizations and appropriations include an authorization for 1.0 Director of Administration and 1.0 
Arbitration Secretary, both of which shall be exempt. 


Section 91, The Office of State Treasurer (12-05-00) 1s authorized to establish and maintain a special fund (NSF) 
appropriation to be credited with stale check write-off amounts. Use of this account is limited to the processing of stale 
check reissues by the Office of the State Treasurer. On June 30 of each fiscal year, the unexpended stale check write-off 
balance in excess of $100.0 shall be credited to the General Fund. If during a fiscal year, there is an insufficient amount to 
process reissues, a revenue refund shall be made from the General Fund to the NSF appropriation. 
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Section 92. Section | of this Act contains a General Fund appropriation of $50.0 and an ASF authorization to 

operate the Fiscal Year 1999 Delaware Flexible Benefits Program (DELAFLEX). The General Fund appropriation in 
Section { of this Act, Flexible Benefits Administration $50.0, may not be used until all funds available from the FY 1996 
accounts: (12-05-01) 8310 and 8311, and FY 1998 ASF carry over funds, have been exhausted. While it is expected that 
Section | General Fund and ASF authorization of $113.5 will be sufficient to operate the program during Fiscal Year 1999, 
if necessary, the State Treasurer may request additional spending authorization and draw any authorized funds from the CY 
1997 forfeiture account, subject to approval of the Budget Director and Controller General. 


Section 93, Section | of this Act provides a special fund appropriation of $2,016.4 to the State Treasurer. 
Administration (12-05-01) Cash Management Policy Board, authorized by Title 29, Chapter 27, Delaware Code, for the 
purpose of providing staff support and operational expenses, including payment of fees for banking services. The $2,016 4 
in interest income on bank deposits shall be coded as special fund revenue to provide funds for operation of the Cash 
Management Policy Board. 


Section 94, Section | of this Act authorizes $370.0 for Expense of Issuing Bonds in the Office of the State 
Treasurer, Debt Management (12-05-03), for payment of expenses relating to the issuance of State long-term debt. 
Disbursement from the Expense of Issuing Bonds fund shall not be made without the prior approval of the State Treasurer 
and the Secretary of Finance. 


Section 95, Section | of this Act establishes a special! fund appropriation entitled Electronic Data Interchange, in 
the Office of the State Treasurer, Administration (12-05-01) Cash Management Policy Board to support the Electromc Data 
Interchange/Electronic Funds Transfer initiative. Use of these funds shall be coordinated with and approved by the 
Executive Director of the Office of Information Services and the Secretary of Finance. 


Section 96, Notwithstanding Section 6059, Title 29, Delaware Code, the program participants shall pay for all 
costs, excluding personnel, associated with the administration of the Deferred Compensation Program. 


Section 97, Section | of this Act contains an appropriated special fund authorization of $175.0 for the State 
Treasurer (12-05-01) entitled “Consolidated Custodial Account". This authorization is intended to provide for said 
contractual arrangement for nine months of the fiscal year ending June 30, 1999. 


LEGAL 


Section 98, Section | of this Act authorizes an appropriation for contractual services for the Office of Attorney 
General (15-01-01). Of this amount, $504.5 shall be used for the purpose of providing services covering family violence in 
New Castle County, and $310.1 shall be used for the purpose of providing services covering family violence in Kent and 
Sussex counties. : 


Section 99, Section | of this Act provides an appropriation of $543.2 in Appropriated Special Funds and 11.0 ASF 
positions to the Office of the Attorney General (15-01-01) to support the Securities Division. The Attomey General 1s 
authorized to collect and use revenues from the increased fees realized by Title 29, Subsection 2512; Title 6, Chapter 73, 
Delaware Code (Delaware Securities Act). Balances at the end of any fiscal year in excess of $100.0 collected from these 
fees shall be deposited into the General Fund. ne 

Adjustments to Appropriated Special Fund spending authority for the Office of the Attomey General (15-01-01) can 
be made upon the concurrence and approval of the Budget Director and the Controller General. 


Section 100, Of the total Deputy Attorneys General authorized in Section | of this Act to the Office of Attomey 
General (15-01-01): 

{a) Two shall be assigned to the Family Court for service in Kent and Sussex counties; 

({b) One special fund Deputy Attorney General shall be assigned to the Family Court to be used to increase the 
existing staff assigned to prosecute child support cases; 

({c) Two special fund Deputy Attorneys General shall be assigned to the Family Court to enhance prosecution of 
domestic violence cases; 

(d) One shall be exclusively dedicated to Labor Law Enforcement in the Department of Labor, Division of 
Industrial Affairs (60-07-01). The cost of this employee and all expenses associated with his/her employment shall be 
included in the annual tally per Title 19, Subsection 2392 (c) (1) of the Delaware Code and the semi-annual administrative 
assessment per Subsection 2392 (d) of the same Title; 

(ec) One half (.5) shall be assigned to the Foster Care Review Board; 

(f} Three shall be assigned ta provide legal representation as required to the Department of Correction; - 

(g) Two shall be assigned to the Domestic Violence Units serving Kent and Sussex counties, two Administrative 
Assistants shall also be assigned to these units; 

(h) One shall be devoted exclusively to the handling of Office of State Personnel and other related personnel issues 
and is not intended to supplant existing Deputy Attomey General assignments in this area; and 

(i) The Attorney General shall provide legal assistance/representation as needed for the implementation of Title 6, 
Chapter 46, Delaware Code (Delaware Fair Housing Act) until funds in the “Special Administration Fund" are sufficiently 
available. 

. G) The Attomey General shall provide 1.0 ASF Deputy Attorney General assigned to the State Lottery Office to 
assist the State Lottery Director in the implementation of Volume 69, Chapter 446, Laws of Delaware. 

(k) The Attomey General shall assign 1.0 General Fund Deputy Attorney General to provide legal services to the 
Delaware Economic Development Office. 

(1) One Special Fund Deputy Attomey General shall be assigned to provide legal representation to the boards and 
commissions under the Department of Administrative Services, Division of Professional Regulation. 
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(m) Gne spiit-funded (.5 NSF FTE and .5 GF FTE) Deputy Auorney General shall be assigned to the Department 


ot Services for Children, Youth and their Families, Division of Fanuly Services to work on termination of parental nghts, 
pursuit of custody, adoption and provide other legal advice and appearances related to the work done by this Division, 
(n) The Attorney General shall submit a semi-annual report to the Budget Director and Controller General that 
details the number of Deputy Attorney General FTEs, tie source of their funding and the divisions 10 which they ate 
assigned, These reports are due on November 30 and May 15 - 


Section LOL, Section | of this Act provides an appropriation of $23 0 to the Office of the Attorney General for | 0 
General Fund Support Staff to be assigned to Kent County and Sussex County Fanuly Court. The-authonzation for vhis 
position 1s contingent upon clearinghouse and federal approval of the FY 1999 Juvenile Justice Accountability Grant to the 
Attomey General's Office for Family Court in Kent and Sussex Counnes. 


Section 102. Section | of this Act appropriates $41.5 GF, 1.0 GF FTE and 3.0 NSF FTEs to the Office of the 
Attorney General for the Medicaid Fraud Unit. These positions are to be used for investigating incidents of abuse and 


neglect in Delaware's nursing homes. 


Secnon 103, Section { of this Act makes an appropnanon of $15.0 to the Office of the Attomey General (15-01-01) 
in Appropriated Special Funds to establish an Anlorney General Opinion Fund. The Office of the Attomey General 1s 
authorized to publish and sell the opinions of the Attomey General; to deposit the proceeds of any sales in a special fund to 
he designated “Attorney General Opinion Fund”: and to expend all motes depossted in such fund for any expense connecied 
with the publishing or sale of opimons of the Attorney General. Copses of the published opinions will be distributed at no 
cost to the General Assembly, the Governor and state agencies. If at the end of the fiscal year, the amount deposited in this 
tund exceeds $15.0, the amount exceeding $15 0 shall be deposited into the General Fund. 


Section 104, Section | of this Act makes an appropriation of $854.3 Appropriated Special Funds, $389.3 Genera) 
funds and 23.0 positions, split-funded 66 percent Appropnated Special Funds and 34 percent General Funds to the Office of 
the Anomey Genetal to support the Child Support Enforcement function. The Child Support Enforcement function in the 
Attorney General's Office will operate on a reimbursement basis, wherein the State makes the initial expenditures and is 
teunbursed from federal funds controlled by the Department of Health and Social Services. The reumburserment rate for 
operations will be 66 percent of total direct costs; the reimbursement rate for indirect costs will be 25 percent of federal 
dollars spent on direct salary costs. 

Notwithstanding the provisions of Title 29, Chapter 64, Subsection 6404 (hj(()(2)(3), of the Delaware Code, the 
Avormey General's Office shall be allowed to retain the federal rermbursement of direct costs in an Appropriated Special 
Funds account to pay the Appropriated Special Funds share of operating expenses associated with the Child Support 
function, 
fhe Attorney General's Office shalf also be allowed to retain up to a maximum of $30.0 of the departmemal portion 
of indirect cost recovenes for this function to support the agency's overhead and $16.3 to be applied to the state's share for 

four clerical positions. The statewide portion of indirect cost recoveries will be deposited to the indirect cost account in the 
“Budget Office. The remainder of the indirect cost recoveries and any unused portion of indirect cost funds in the Attorney 
General's Office will be deposited into a separate account in the Office of the Treasurer, to be established by the Budget 
Office, and retained to be used to suppor the General Fund postion of the budget for this function in subsequent years. 

Adjustments to Appropriated Special Fund spending authority for the Office of the Attomey General (15-01-01) can 
he made upon the concurrence and approval of the Budget Ditector and the Controltet General. 


Secuon (05, Notwithstanding any other laws to the contsary including, but not lamued to Part VI of Title 29, 
Delaware Code the Attomey General 1s authorized to enter into a contract for the production, distribution and marketing of 
the video entitled "Crossing the Line" on such terms and conditions as the Attorney Genetal deems appropriate. All 
revenues received by the Attorney General trom such contract shall be deposited in an Appropriated Special Fund. Revenues 
received and deposited into such ASF account shall be used for the purpose of reproducing, marketing, and distributing 


copies of this film. 


Section 106, Section | of this Act provides an appropriation of $313.7 and 7.0 General Fund positions to the Public 
Defender (15-02-01) for the September 1, 1998 pick up of federally funded positions associated with the Domestic Violence 
and School Case Project. On September 1, 1998, the authorization for the existing 7.0 Non-appropriated Special Fund 
positions associated with us grant shall be rescinded and the positions deleted from the Public Defender (15-02-01) position 


complement. 


Section 107, Section | of this Act appropriates $33.3 and 4.0 General Fund position to the Office of the Attomey 
General (15-01-01) for the October [, {998, pick up of a federaily funded position associated with the Elder Abuse and 
t:xploitation Grant. On October 1, 1998, the authorization for the existing 1.0 NSF position assoctated with this grant shall 
be rescinded and the position deleted from the Office of the Attorney General (15-01-01) position complement. 


STATE 


Section 108, Section { of this Act provides an appropriation to the Department of State, Office of the Secretary, 
Delaware Commission on Veteran's Affairs (20-01-02) for contractual services. Of that amount, $48.5 shall be used to 


provide imental health services for veterans in Kent and Sussex counties. 


Section 109. Section { of this Act establishes a special fund appropriation entitled Technology Infrastructure Fund, 
in the Division of Corporations (20-05-01}, All revenues derived as a result of 69 Laws of Delaware, Chapter 52, will be 
deposited into this fund to be used for technological and infrastructure enhancements and ongoing maintenance and 
operation expenses for the Division of Corporations, Quarterly reports regarding the status of this fund shall be made by the 
Department of State to the Budget Director and the Controller General. 
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Section 110, Section 1 of this Act provides an appropriation to the Department of State, Division of Historical and 
Cultural Affairs, Office of Administration (20-06-01) for “Delaware Heritage Commission”. Of that amount, $15.0 shall be 
used at the discretion of the Delaware Heritage Commussion for scholar awards, challenge grants and publications. 


Section 11], Amend Section 2311, Title 29, Delaware Code by striking subsection (e) in its entirety and 
substituting in lieu thereof the following: 
(e) The maximum unencumbered balance which shall remain in the Division of Corporations, Corporate Revolving 
Fund at the end of any fiscal year shall be $500.0, and any amount in excess thereof shall be transferred to the 
General Fund of the State. 


Section 112, Section | of this Act appropriates 100.0 GF for the Delaware Heritage Commission in the Department 
of State, Division of Historical and Cultural Affairs, Office of Administration (20-06-01). Of this amount, $31.0 shall be 
transferred within this [PU into Personnel Costs to pay salary costs for 1.0 FTE, who shall be Director of the Delaware 
Heritage Commission Pursuant to Title 29, Section $903(4), this position shall be exempt from the Merit System. 


Section 113. For the fiscal year ending June 30, 1998, any sum in the DELNET 1996 appropriation (20-08-01-01- 
96) shall remain encumbered and shall not revert until June 30, 1999. 

Section 114, Section | of this Act includes an appropriation to Executive, Office of the Budget, “Contingencies and 
One-Time Items", for (20-06-02) “US Constitution Ratification-Schoo!] Exhibits” in the amount of $16.0. These funds shall 
be used to provide all public schools in Delaware a copy of the Delaware ratification of the United States Constitution 
document. 


Section 115, Section | of this Act provides a special fund appropriation to the Department of State, Delaware State 
Museums for conference center operations. The department 1s hereby authorized to retain revenue received from land and 
building rentals at Buena Vista, Belmont Hall, Dayett Mills, McCrone House, John Dickinson Plantation and the Meeting 
House Galleries to support these operations. 


Section 116, Notwithstanding the provisions of Title 29, Delaware Code, Section 6102 (a), and Title 5, Delaware 
Code, Section 1106, the Office of the State Bank Commissioner 1s authorized to retain $100.0 of the Bank Franchise Tax for 
costs associated with the collection and administration of the Bank Franchise Tax. 


Section 117, Section | of this Act makes an appropriation to the Division of Libraries in the amount of $1,621.6 for 
Library Standards. Of that amount, the Division of Libraries may reserve up to $162.2 for planning and evaluation grants to 
determine each library's attainment of state and federal library standards. The remaining funds shall be paid to librares in 
two installments equal to 50 percent of the total amount allocated to that library, one installment upon signature of the 
contract and the second installment in January of the fiscal year. Funds granted to any library under the provisions of Title 
29, Chapter 66, Delaware Code, if unspent at the end of the fiscal year shall not revert to the General Fund, but instead shall 
be held in an account for the benefit of the hbrary from which the unspent funds came. These funds may be spent in 
subsequent years for purposes described in Title 29, Chapter 66, Delaware Code. The use of such carryover funds shall not 
be used as part of any subsequent years' formula payment. 


FINANCE 


Section 118, The Department of Finance, Office of the Secretary, 1s authorized during Fiscal Year 1999 to maintain 
a special fund with the State Treasurer fr the acquisition of technology and payment of other costs incident to the 
implementation of computer systems at the Department of Finance. Deposits to the special fund shall be from the receipts 
escheated to the State. Deposits to this special fund shall not exceed $490.0. 


Section 119, The Division of Revenue ts authorized to establish and maintain a special fund with the State 
Treasurer for the purposes of contracting for the collection of delinquent State taxes and other debts that the Division of 
Revenue has undertaken to collect. The contracts may provide fof either or both: (a) collection or assistance in collection of 
delinquent accounts from businesses or persons; (b) audit of business taxables under the direct supervision of the Division of 
Revenue management; or (c) audit of physical inventory of alcoholic beverage wholesalers. Deposits to the special fund 
shall be from the collection of delinquent taxes under such contracts. Deposits which are not required to carry out the 
purposes described in this Section, which purpose shall be deemed to include recording of Division of Revenue judgments 
and warrants in the offices of clerks of various courts, shall be transferred by the Director of the Division of Revenue to the 
General Fund within 30 days from the end of each quarter of the calendar year. A detailed report on all expenditures from 
and collections to this special fund shall be sent annually to the Budget Director and the Controller General. 


Section 120, The Director of the Division of Revenue shall have the authority to accept, on whatever terms and 
conditions he/she may establish by regulation, payment by credit card of taxes,.fees and other obligations which the Division 
of Revenue has undertaken to collect. The Director is authorized to enter into contracts for the processing of credit card 
payments and fees associated with such contracts. Up to $40.5 of the contractual services Appropriated Special Fund line 
may be used to pay for fees and expenses associated with the collection of taxes and other delinquent amounts by credit 
cards. 


Section t21, The Director of the Division of Revenue shall have the authority to enter into agreements according to 
which contingency fees are provided to finders of property to be escheated to the State or to other persons identifying 
abandoned property by means of audit or otherwise. When the Director deems it to be appropriate, lie/she may enter into 
escrow, custodian, or similar agreements for the purpose of protecting the state's interest in property to be escheated or fees 
payable pursuant to the aforesaid agreements. The Director may direct that payment for said fees or other costs incident to 
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escheat of property under the aforesaid agreements, including litigation expenses inctdent to escheat admimstration be made 
out of such money held in the escrow, custodian or other account established under this paragraph. No account shali be used" 
to pay for employees of the Division of Revenue. Section t of this Act establishes an Appropriated Special Fund account 
"}-scheat” from which charges relating to receiving and processing remittances and reports by holders, and claims by owners 
of abandoned property, as well as advertysing and travel fees and associated costs may be paid and into which abandoned 
property remittances may, at the discretion of the Director, be deposited. Unencumbered balances on June 30, in excess of 
$30 0, shall revert to the General Fund. A semi-annual report of amounts in escrow or custodian accounts shail be furnished 
1 the Budget Director and the Contro{fer General 


Section 122, The Division of Revenue ts authorized to require payment of fees for tssuance of certificates or other 
documents reflecting the status of taxes, if any, owed by the taxpayer requesting such certificate. In addition, the division 1s 
authorized to regulate payment of fees for collection of debts owed to claimant agencies. Payment of these fees shall be 
deemed to reduce the contractual seryices expenditures of the division and shall be recorded as expenditure-reducing items. 


Section 123, Pursuant to Section 4815 (b) (2), Title 29 of the Delaware Code, funds from the State Lottery Fund 
shall be released to an appropriately established account within the Division of Alcoholism, Drug Abuse and Mental Health 
on or before the fifteenth day of each month, the amount of which shall be determined based on the results of video lottery 
operations conducted during the immediately preceding month. 

Secnon 124, (a) In the eveut that the State Lottery's amount of contractual services shall exceed the amount in 
Section | of this Act due to increased lottery ticket sales, the Appropnated Special Fund Budget in Section | of this Act may 
be amended by the Secretary of Finance, the ControJler General and the Budget Director, provided that the total operating * 
budget for this fiscal year shall not exceed 20 percent of gross sales as limited by Title 29, Section 4815(a) of the Delaware 
Code : 
(b) In the event the State Lottery’s amount of contractual services shall exceed the amount in Section } of this Act 
clue 10 increased video fottery net proceeds, the Appropriated Special Funds Budget in Section | of this Act may be amended 
by the Secretary of Finance, the Controller General and the Budget Director, as limited by Title 29, Section 4815(b) of the 
Delaware Code 


Section 125, A working group shail be established by the Secretary of Finance to make recommendations for the 
more efficient administration of Tax Shelter Annuities, address issues of compliance with the federal tax code; and improve 
opbons provided to employees of public and higher education to enhance their savings. The group shall include the 
Controller General and such additional members, as deemed appropriate. A report with recommendations and timeline for 
implementation shall be issued by May 1, 1999. 


Section 126, No later than October }, 1998, the Secretary of Finance shall present to the Controller General and 
Budget Director, a detasled plan of partial reorganization for the Division of Accounting based on planned implementation of 
the new Human Resources/Payroll system. Such reorganization 1s expected to necessitate changes to the organizational 
structure of the Division of Accounting, effective January 1, 1999. These changes to the organizational structure shalf 
become effective January 1, 1999, upon the approval of the Budget Director and co-chairs of the Joint Finance Committee. 


ADMINISTRATIVE SERVICES 


Section 127, For the fiscal year ending June 30, 1999, the Department of Administrative Services 1s allowed to 
retain as 4 continuing appropriation up to 25 percent of any unencumbered General Funds line except for debt service, 
personnel costs, and one-time items that exceeds $0.1. The Department of Administrative Services shall use this 
appropriation for the maintenance and restoration of state facilities. 


Section 128, During Fiscal Year 1999, notwithstanding the provisions of Section 5915, Title 29 of the Delaware 
Code, the Merit Employee Relations Board shall hear all maintenance review classification appeals before it in chronological 
order, beginning with the oldest such appeal unless all parties are in agreement with other such arrangements. 


Secon 129, Section | of this Act appropriates contractual services to Office of Disability Affairs (30-01-20). Of 
this amount, $20.0 shall be used to offset reductions in the Partners in Policymaking Program. 


Section 130, Section | includes an ASF authorization for the Board of Barbering and Cosmetology to allow for a 
tewsletter twice a year to its members. ASF authorizations are also provided to allow for a photo identification program and 
one (1) additional license investigator position for the Board of Barbering and Cosmetology. 


Section 131, All acquisition of copiers in state buildings which are managed by the Division of Facihues 
Management (30-05-00), Department of Administrative Services (30-00-00), must have the approval of the Secretary of 
Administrative Services 


Section (32, Notwithstanding the provisions of Title 29, Subsection 8806{e) of the Delaware Code, funds generated 
by the Surplus Property Unit and deemed to be surplus by the Secretary of Administrative Services, shall be transferred to 
the Division of Facilities Management (30-05-10) by the Budget Office for the maintenance and restoration of state buildings 
and grounds maintained by the Department of Administrative Services. 


Section 133. During Fiscal Year 1999, the Department of Administrative Services, Division of Facilities 
Management (30-05-10), shall retain the rental fees as Appropriated Special Funds for the buildings known as the Daniel L. 
Herrmann Courthouse and the Sussex County Courthouse. The retained portion must be deposited as per state laws and shall 
be disbursed per Section | of this Act. 
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Section 134, For energy backcharge purposes, the Department of Administrative Services (host department) Fiscal 
Year 1999 Energy Budget assumes that Motor Fuel Tax uses ten percent of the new Public Safety Building, for which energy 
. payment is the responsibility of the host department. The Department of Transportation is responsible for paying the Motor 
Fuel Tax portion of the energy bills upon request for payment by the host department. 


Section 135, (a) Section t of this Act appropriates $12,820.8 to the Department of Administrative Services, 
Facilities Management (30-05-10). These funds shall be expended for minor capital improvements and equipment on behalf 
of the following state agencies and shall not be subject to reversion until June 30, 2001: 


Judicial $ 250.0 
Department of State 522.3 
Department of Administrative Services 4,147.0 
Department of Administrative Services (Asbestos/UST) 1,709.0 
Department of Health and Social Services 3,427.0 


Department of Services for Children, Youth and Their Families 382.4 


Department of Correction 2,000.0 
Department of Public Safety 139.8 
Delaware National Guard 243.3 


(b) Judicial Minor Capital Improvements. The Secretary of the Department of Administrative Services shall work in concert 


with the Director, Administrative Office of the Courts to prioritize projects and ensure completion of necessary renovations 
and equipment acquisitions within the court system. 
(c) The following items shall be funded from appropriations made in subsection (a) of this Section: 


Acct, Code Item Amount 
20-01-03 Maintenance Equipment $ 20.0 


(d) Department of Administrative Services. Not more than $150.0 of minor capital improvement and equipment funds may E 
be used for renovations of the William Penn Building. : 

(e) Department of Administrative Services. Not more than $10.0 of minor capital improvement and equipment funds may oH 
be used for the check-writing area of the Thomas Collins Building. Fi 


Section 136, Notwithstanding the provisions of Section 5117, Title 29, Delaware Code, state agencies may pay for 
employee parking in the Government Center Parking Garage as long as such payments are continuances of payments made 
prior to May 31, 1998. Such payments shall cease when the employee leaves the positions he or she occupied prior ta May 
31, 1998. ; 


HEALTH AND SOCIAL SERVICES 


Section 137, Section | of this Act includes a NSF appropriation within the Division of Social Services (35-07-00) 
of $32,291.0, It is anticipated that this sum shall be spent as follows: Cash Assistance, $20,000.0; Emergency Assistance, 
$595.0; Employment and Training, $5,296.0; Administrative and Other Costs, $6,400.0. 


Section 138, Results of investigations conducted by the Audit and Recovery Management Services concerning any 
and all public welfare programs administered by the Department of Health and Social Services that indicate possible error or 
fraud shall be transmitted to the Office of the Attorney General directly by the Secretary of the Department of Health and 
Social Services without approval by any other authority, The Office of the Attorney General shal! prosecute those cases 
deemed actionable and return the rest to the Department of Health and Social Services for collection of overpayment. The 
Secretary of the Department of Health and Social Services shall file a quarterly report directly with the Budget Director, the 
Controller General, the Director of Research of Legislative Council, members of the Joint Finance Committee, and the 
Chairmen of the House and Senate Committees on Health and Social Services by the last day of the next month aftertheend =, 
of a quarter, which report shall not be subject to prior review by any other authority. 


Section 139, Notwithstanding any other provisions of the Delaware Code, the following merit positions shall 
become exempt at such time as the current incumbent vacates such position: 


Nursing Home Director 1, Emily Bissell Hospital (B.P. #3162) 
Nursing Home Director 1, Governor Bacon Health Center (B.P. #4554) 


Nursing Home Director II, Delaware Hospital for the Chronically Il] (B.P. #3892) 


When any of these positions become vacant, the State Personnel Director shall take the appropriate steps to carry 
out the provisions of this section. 
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Section 140, (a) The amount appropriated by Section 1 of this Act to the Department of Health and Social Services 
for Title XIX Federal Programs (Medicaid) - Other Than State Institutions shall be expended solely in accordance with the 
B following conditions and limitations: : 


(s} This appropriation shall be used for the purpose of continuing the program of medical assistance provided 

within the state plan under Title XIX of the Social Security Act and the requirement of Section 121(a) of P.L. 
‘A 89-97 and all subsequent amendments enacted by the Congress of the United States and commonly known as 
Title XIX of the Social Security Act; 


4 (1) The state plan of medical care to be carried out by the Department of Health and Social Services shall meet the 
4 requirement for Federal Financial Participation under the aforementioned.Title XIX, and the sums expended by 
e the Departmenfpursuant to this Act shall be limited to: 

‘q 

q (1) Services mandated by the Health Care Financing Administration (HCFA), including: 


a) Acute care inpatient general hospital services (other than services in institutions for tuberculosis or 
mental diseases) , 


b) Outpatient hospital services 

c) Rural health clinic services and federally-qualified health center services 
d) Laboratory and X-ray services ; 

e) Nursing facility (NF) services 


’ 


f) Early and periodic screening, diagnosis and treatment (including routine eye care, dental services and 
other medically necessary services that are not covered for the general population) for individuals under 
age 2{ only known as EPSDT 

g) Family planning services (including voluntary sterilization) 


h) Physician services 


i) Home health services including assistive technology such as durable medical equipment and supplies, 
prosthetics and orthotics, PT, OT and speech and hearing services 


)) Nurse-midwife services 

k) Services furmslied by @ certified nurse practitioner 

i}) Transportation 

m) Medicare premiums and/or coinsurance and deductible amounts as mandated for dual 
Medicare/Medicaid cligibies, Qualified Medicare Beneficiaries, Specified Low Income Beneficiaries, 


and individuals qualified under Section 4732 of the Balanced Budget Act of 1997 


n) Additional services mandated by HCFA through future revisions to the Social Security Act 
(2) Optional services, including: 


a) Podiatry services 


b) Clinic services, including mentat health clinics, ambulatory surgical centers (ASCs) or free-standing surgical 
centers (FSSCs) and rehabilitation facilities. 


c) Pharmaceutical products 


d) Services for individuals age 65 or older in institution for mental diseases (ICF/IMDs) 
e) Institutional services for the mentally retarded (ICF/MRs) 


f) Emergency hospital sites not approved by Medicare (for clients traveling out-of-state} 
g) Private duty nursing 


h) Non-traditional services provided under a federally approved waiver for maintaining individuals in the 
community as an alternative to institutionalization 


i) Hospice services 
j) Rehabilitation and specialty hospital services 
k) Other medically necessary services that are funded by the State 


(3) To the following groups/individuals who are determined eligible under the Title XIX Program: 
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p) 
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Pregnant women, and infants under the age of one, with family income up to 185 percent of the poverty limit; 
Children up to age 6 (through age 5) with family income up to 133 percent of the poverty limit; 


Children wp to age 19 {through age 18) with family income up to 100 percent of the poverty level; 
Pregnant teens; 


Children whose families, sponsors or foster parents receive benefits under Title [V-E and [V-D of the Social 
Security Act and/or who meet Medicaid income and resource requirements; 


Foster children and children in private facilities (under age 21) for whom a public agency is assuming ful) or 
partial financial responsibility, 


Children (under age 21) for whom any Division within the Department of Services for Children, Youth and 
Their Families has custody or consent to place, who have been removed from their own home, and who are 
in a medical facility for a temporary planning period prior to placement; 

Children under age 18 who receive General Assistance (GA); 

Federal or State-funded adoption assistance children; 

Infants placed with private agencies for adoption; 

Children age 18 or under who require an institutional level of care, who qualify as blind or disabled, and who 
have personal income and resource below the limit for Supplemental Security Income (SSI), but who can be 


cared for safely and cost-effectively at home, may be covered; 


Families who would have qualified for the following groups which have been replaced with Temporary 
Assistance for Needy Families (TANF) program effective March 10, 1997; 


Cash assistance recipients; 
Cash assistance applicants with a budgeted need of less than $10; 
Work Transition/Prospective - including: 


1. Fainilies who lose eligibility for cash assistance due to new or increased eamings remained eligible for 
Medicaid for up to 24 additional months, or 


2. Families who lose eligibility for cash assistance due to new or increased income from child support 
remain eligible for Medicaid for four additional months. 


Income Deeming Eligibles - When income deemed from a step-parent, grandparent, sibling or the ‘sponsor of 
an alien makes an individual ineligible for cash benefits, Medicaid determines eligibility exchuding that 
deemed income; 
Individuals who are categorically related to the Supplemental Security Income (SSI) program, including: 
1) SSI Beneficiaries, 
2) Recipients of Mandatory State Supplement Payments, 
3) Recipients of Optional State Supplement Payments, ~ 
4) Deemed SSI Clients due to: 

*Loss of SSI due to an increase in Social Security benefits, 

Disabled individual's loss of SSI due to employment, 

*Disabled Widows and Widowers, or 

*Adult Disabled Children. 
Qualified Medicare Beneficiaries (QMBs); . 
Qualified Working Individuals (QDWIs); 
Specified Low Income Medicare Beneficiaries (SLIMBs); 


Institutionalized Individuals with incomes at or below a petcentage of the SSI standard as specified by the 
legislature (250 percent in 1997); 


Waivered individuals for home and community-based services as an alternative to institutionalization at the 
same percentage of SSI specified in subsection u above, including 
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1) Mentally Retarded, 
2) AIDS/HIV, or 
3) Elderly and Disabled. 


w) Adults witi: incomes less than or equal to 100 percent of the Federal Poverty Level if enrol'ed in a managed 
care organization. 


{b) The amount appropriated by Section | of this Act to the Department of Health and Social Services for Title XIX - 
State Institutions shall be expended solely in accordance with the following conditions and limitations: 


(i) Such appropriation shall be expended for the purpose of providing medical services to patients eligible 
under the Federal Title XIX Medicaid Program residing-in various facilities of, or under the jurisdiction 
of, the Department of Health and Social Services; 


(c) Funds appropriated by Section 1 of this Act for Title XIX OTSI or State Institutions may be expended by the 
Department of Health and Social Services for administrative costs involved in carrying out the purpose of this Section if 
approved by the Budget Director. 


’ 


(d) The funds hereby appropriated for Title XIX OTSI or State Institutions shall be expended only on condition that 
the program is approved and federal matching funds are provided by the appropriate federal agency. 
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Section 141, The Division of Public Health (35-05-00) currently operates the following programs for which a fee 
for service is charged to cover the cost of the program: 

Child Health 

Vanity Birth Certificate 

Public Water 

Medicaid Enhanceinents 

Infant Mortality 

Medicaid Aids Waiver 

Children with Special Needs 

Family Planning 

Newbom 

Indirect Costs 

Vaccines 

Food Inspection 

Medicaid Contractors/L_ab Testing and Analysis 

Tuberculosis (TB) 

Sexually Transmitted Diseases (STD) 

Child Development Watch 

Preschool Diagnostic and Development Nursery (PDDN) 

Home Visits 

Food Permit 

Water Operator Certification 

Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shal) be allowed to collect 
and expend fees from the aforementioned accounts, except as noted below. Corresponding Appropriated Special Fuad 
spending authority has been provided in Section | of this Act. 

The Chifdsen with Special Needs and Child Health programs shall continuc to deposit 30 percent of program 


collections to the Genera) Fund. 


Section 142, The sum of $170.0 is hereby advanced from the General Fund of the State to the Management 
Services IPU (35-01-20), in order that the Public Welfare Revolving Fund emergency checks can be paid on a timely basis 
and without interruption. 


Section 143. Section 1 of this Act includes an appropriation to the Department of Health and Sacial Services, 
Division of Public Health, Director's Office/Support Services (35-05-10) for contractual services. Of that amount, $215.0 
shall be used for the purpose of providing school-nursing services three days a week to non-public schools in New Castle 
County and Kent County. 


The Secretary of the Department of Health and Social Services will ensure that the contracts with the various 
schools in this program are executéd no later than August 15 of each year. The Secretary will also ensure that timely 
payments are made to all contractors. 


Scction 144. Section I of this Act provides an appropriation to the Department of Health and Social Services, 
Public Health, Community Health (35-05-20), in the line item, “Office of Narcotics and Dangerous Drugs”, in the amount of 
$40.0. This amount shall be used at the discretion of the Drug Contro! Administrator and shall nat be utilized for normat 
operating budget items attributed to the Office of Narcotics and Dangerous Drugs. 


Section 145, The Division of Public Health, Community Health (35-05-20), is appropriated $3,609.6 in "School- 
Based Health Centers” for planning, implementing and operating school-based health centers. In addition, funding for 3.0 
General Fund positions related to the operation of school-based health centers is appropriated under personnel costs for the 
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continued operation of the Middletown School-Based Health Center and for the administration and planning of all school- 


based health centers. 


During Fiscal Year 1999, Community Health shall umplement up to two new school-based health centers of which 
one will be open for up to 12 months and one will be open for up to five months. Status reports shall be submitted to the 
Budget Director and the Controller General not later than December 15, 1998, and May 15, 1999. 


Section 146, Section | of this Act provides an appropriation to the Department of Health and Social Services, 
Division of Public Health, Community Health (35-05-20), for contractual services. Of that amount, $80.0 shall be available 
for medicine, equipment and part-time nursing services for a community-based adult health services clinic serving the 
Claymont area of New Castle County. 


Section 147, Section | of this Act provides an appropnation to the Department of Health and Social Services, 
Division of Public Health, Community Health (35-05-20) for contractual services. Of that amount, $65.0 shall be used to 
contract for mammography screening. These services shall be provided by the mobile mammography van. {n addition to the 
above General Funds, $19.0 shall be made available from the Preventive Health and Health Services Block Grant. 

Section 148, Section | of this Act provides an appropriation of $120.0 to the Department of Health and Social 
Services, Division of Public Health, Community Health (35-05-20) to provide vaccinations to individuals who are menibers 
of volunteer ambulance companies or volunteer fire companies acting as “first responders” in the State of Delaware. The 
Division of Public Health shall purchase vaccine and admunister-or contract-vaccine at local fire stations or other sites 
mutually agreed upon by the fire companies and the Division of Public Health. No such vaccinations shall be furnished until 
after certification by the volunteer fire or ambulance company on a form provided by the Division of Public Health, 
indicating that the person for whom the vaccination 1s desired, is a member in good standing of a volunteer ambulance or 
volunteer fire company 1n the State of Delaware. A record of the names and addresses of all persons immunized shall be 
maintained by the Division of Public Health. To insure the success of this program, the Division of Public Health and 
representatives of the Delaware Volunteer Firemen’s Association shall work collaboratively in the best interests of afl parties. 
The Division of Public Health may promulgate reasonable rules and regulations regarding the vaccination of volunteer 
firemen and individuals who volunteer for ambulance companies. {f resources allow, after the needs of the volunteer 
community Have been met, similar assistance may be offered to other fire and ambulance companies such as the Wilmington 
City fire company. Such funds, as are necessary from this fund, may also be spent to provide any required post vaccination 
anubody testing in order to assure adequate protection has been achieved. 


Section {49, Section ( of this Act provides an appropriation for the Department of Health and Social Services, 
Division of Public Health, Community Health (35-05-20) to provide hepatitis B and other necessary childhood vaccinations 
for children between infancy and young adulthood who are uninsured, are not eligible for any Federal program providing the 


vaccmation, and are otherwise medically indigent. 


Section 150, The State desires to establish a permanent funding program for rodent control activities at the local 
level by providing the City of Wilmington $15,000; New Castle County $15,000; Kent County $10,000; and Sussex County 
$10,000. The Department of Health and Social Services, Division of Public Health, Community Health (35-05-20) shall 
dispense these funds to focal governments in lump sum payments to be made no later than September 1, !999; establish 
program objectives and spending guidelines, require regular expenditure reporting to the State; and allow unexpended funds 
to carry over at the loca! level into the next fiscal year. Any unexpended carry over funds, as determined by the final fiscal 
year focal level expenditure report, will be used to reduce the amount of award the following fiscal year in order to maintain 
original levels of funding. The local government carry over to FY 1999 will be $10,000 ($5,000 in Kent County and $5,000 
in Sussex County). The award amount in Section | of this Act has been adjusted accordingly. 


Section 151, Section | of this Act appropriates funding to the Division of Public Health, Emergency Medical 
Services (35-05-30) and 2.0 NSF FTEs to Delaware Technical Community College, Terry Campus (90-04-06) for paramedic 
training. It is the intent of the General Assembly that the Division of Public Health shall pursue a contractual arrangement 
with Delaware Technical and Community College to provide a tuition-based paramedic training program. 


Section 152, The Department of Health and Social Services, Alcoholism, Drug Abuse and Mental Health (35-06- 
00) will be able to bill for additional Medicaid Revenue due to a waiver of the Institution for Mental Diseases exclusion, as 
purt of the Medicaid Managed Care waiver. This additional revenue shall be deposited to the General Fund, and the division 
shall make every effort to ensure that these bills are submitted to the appropriate entities in an expeditious manner. 


Section 153, Section | of this Act provides General Funds tn the amount of $2,800.0 in the Department of Health 
and Social Services, Division of Alcoholism, Drug Abuse and Mental Health. This amount is supported by disproportionate 
share revenues of $4,000.0 that are projected to be collected from the federal government during Fiscal Year 1999. The 
department shall deposit disproportionate share revenues to the General Fund and shal! continue to maintain its efforts to 
ensure that the State receives its allotted disproportionate share payments from the federal government. The department shall 
report quarterly to the Budget Director and the Controller General on disproportionate share revenue received. 


Section 154, Section | of this Act provides an appropriation to the Department of Health & Social Services, 
Division of Alcoholism, Drug Abuse and Mental Health, Institutional Services IPU (35-06-20) for supplies and materials. Of 
that amount, an additional amount of $75.0 shall be used for psychotropic drugs for clients residing in the institution. 


__ Section 155, Section | of this Act provides an appropriation to the Department of Health & Social Services, 
Division of Alcoholism, Drug Abuse and Mental Health, Institutional Services 1PU (35-06-30) for supplies and materials. Of 
that amount, an additional amount of $75.0 shalf be used for psychotropic drugs for clients residing in the institution. 


958 Chapter 354 
Vol. 71 

Section 156, Section I of this Act provides an appropriation to the Department of Health and Social Services, 
Division of Alcoholism, Drug Abuse and Mental Health, Inpatient Mental Health (35-06-30), for contractual services. Of 
that amount, $41.2 shall be made available for a Nurse Intern Program to enable graduate nurses to take graduate courses to 
increase their skills in specialty areas. 

It is understood that participants in this program will provide clinical services with compensation to Delaware 
Psychiatric Center during the duration of their graduate level education. It is further understood that these individuals shall 
remain in the employ of Delaware Psychiatric Center for a minimum of one year after graduation or reimburse the State for 
any and all tuition received. 


Section 157, Section | of this Act provides funds for a Dietitian position in the Inpatient Mental Health (35-06-30), 
The purpose of this position is to allow the IPU to provide services by a registered Dietitian as required for certification, 
This position shall also provide dietitian services to the Terry Children's Psychiatric Center. The charges associated with 
food contracts between Inpatient Mental Health (35-06-30) and the Terry Children's Psychiatric Center for Fiscal Year 2000 
shall be finalized by October 1, 1998. 


Section 158, Inpatient Mental Health maintains appropriation account 35-06-30-98-37 to receive reimbursement for 
providing a work study program for local nursing schools and for assigning residents to work in non-psychiatric services at 
area hospitals on a rotating basis, respectively. Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the 
Division shall be allowed to collect and expend the proceeds from the aforementioned accounts. 


Section 159, Section I of this Act provides an appropriation to the Department of Health and Social Services, 
Alcoholism, Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) in contractual services. In addition to 
this Genera! Fund appropriation, the Director of the Division of Alcoholism, Drug Abuse and Mental Health, shall ensure 
that the amount of $60.0 be expended from available federal funds to contract for employment, alcohol, and drug counseling 
and referral services for youth and adults to encourage an alcohol and drug-free environment in South Wilmington, and that 
the amount of $35.0 be expended from available federa! funds to contract for employment, alcohol, and drug counseling and 
referral services for youth and adults to encourage an alcohol and drug-free environment in the Claymont community. 


Section 160, Section } of this Act provides an appropriation to the Departmeat of Health and Social Services, 
Division of Alcoholism, Drug Abuse and Mental Health, Alcoholism and Drug Abuse (35-06-40) for personnel costs. 
Included in this appropriation is 1.0 GF FTE exempt position #1389. When this position becomes vacant, it shall be 
reclassified to a comparable Merit System Classification. 


Section 161, There will be additional costs to the Department of Health and Social Services, Social Services (35- 
07-00), for processing claims associated with the Children’s Services Cost Recovery Project (CSCRP). The Office of the 
Budget (10-02-00) will provide funding from CSCRP recoveries, as the first priority for payment, to pay for the state's one- 
quarter share of the processing charges. 


Section 162, The Department of Health & Social Services, Division of Social Services shall not reorganize or 
implement a "Redesign” Plan during FY 1999 without the express consent and approval of the co-chairs of the Joint Finance 
Committee. : 


Section 163, Section | of this Act makes an appropriation to the Department of Health and Social Services, Social 
Services (35-07-00), for Title XIX Federal Programs (Medicaid). Notwithstanding any provisions of the Delaware Code to 
the contrary, the Division shall deposit any drug rebate funds into the Social Service's Medicaid grant line. 


Section 164, (a) Section } of this Act appropriates $1,687.5 in Social Services (35-07-00) under Early Intervention 
for the Part C Birth to Three Program. The Interagency Resource Management Committee (IRMC) shall consult and advise 
the lead agency in setting program eligibility standards and shall have the authority to allocate such funds, and may advise on 
the use of other funds specifically designated for this project. The IRMC shall also have the authority to maintain up to 35.5 
positions and establish or contract for an additional 4.0 positions needed to provide appropriate services for Children Birth to 
Three, selected through the early intervention process and to ensure coordination with the Program for Children with 
Disabilities. In addition, the [AMC may recommend the transfer of General Fund positions and/or General Fund dollars from 
the Department of Health and Social Services as necessary to operate this program. The lead agency shall report to the 
Budget Director and the Controller General on additional revenues that will be generated from Medicaid matching funds for 
reimbursable appropriate services that will be deposited into the General Fund in Fiscal Year 1999. 


(b) As required by Regulation §303.521 under IDEA, there will be no charge to the parents for the following: 
"(1) implementing the Child Find requirements in §303.321; (2) evaluation and assessment, as included in §303.322, and 
including the functions related to evaluation and assessment in §303.12; (3) service coordination as included in §303.22 and 
§303.344(g) and (4) administrative and coordinative activities related to the development, review and evaluation of IFSPs in 
§303.340 through §303.346; and to the implementation of the procedural safeguards in Subpart E and the other components 
of the statewide system of early intervention services in Subparts D and F.” 


(c) The Secretary of the Department of Health and Social Services shall ensure that under the Part C Birth to Thrge 
Program, no child will be denied services because of his/her parent's inability to pay. The following will be adhered to by 
the Department of Health and Social Services in developing Part C/vendor agreements: 1) vendors will agree to bill Third 
Party Insurance including Medicaid and clients; 2) client fees will be based on the DHSS scale developed by the Ability to 
Pay Committee and found in the department's policy Memorandum 37; and 3) those agencies who have sliding payment 
scales currently will be permitted to continue using them as long as those scales do not require a greater financial burden than 
that of the Department of Health and Social Services scale. 


(d) Management Services shall submit a monthly report to the Budget Director and the Controller General outlining 
the number of children screened and assessed by the program, the number of children receiving services, and the number of 
children transitioned out of the program. 
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Section 165, Section 1 of this Act makes an appropriation to the Department of Health and Social Services, Sociat 
Services (35-07-01), for Title XIX Federal Programs (Medicaid). Notwithstanding the provisions of the Delaware Code to 
the contrary, the Division shall be permitted to use Medicaid (XIX-OTSI) funds when necessary to reimburse the federal 
government for its portion of overpayments not collected within sixty (60) days of identification. When such overpayments 
are collected, the funds collected shall be deposited back into the Medicaid XIX-OTSI account. 


Section 166, Section | of this Act provides an appropriation to the Department of Health and Social Services, 
Division of Social Services (35-07-01) for "Renal Disease.” 

The Division of Public Health will provide the following support for the Chronic Renal Disease Program: 
1) provide staff support for the Chronic Renal Disease Advisory Committee, including the maintenance of the committee 
membership and appointment system; 2) assist in developing programs and other public health initiatives designed to prevent 
chromic renal disease; and, 3) carry out educational programs for health professionals and the public to increase general 
knowledge of the prevention and treatment of chronic renal disease. 

The Division of Social Services will provide the following support for the Chronic Renal Disease Program: 
1) develop standards for determining eligibility for services provided by the program, with the advice of the Advisory 
Committee; 2) extend financial assistance to persons suffering from chronic renal disease who meet eligibility criteria; and, 
3) periodically provide information to the Advisory Committee on services provided and expenditures for these services. 
Those clients not Medicaid eligible will receive the same level of services as in previous years. 


Section 167, Section | of this Act includes 1.0 NSF FTE in the Department of Health and Social Services, Social 
Services (35-07-01}. This Medicaid Eligibility Specialist position will be funded through voluntary contributions from the 
Medical Center of Delaware and from federal matching funds. This position will expedite the Medicaid Eligibility 
application process for Medical Center clients, and will ensure that these clients apply for services through Medicaid, if 
appropriate, thereby maximizing federal revenues for the State of Delaware, Other medical facilities throughout the state 


may participate in this program. 


For the fiscal year ending June 30, 1998, any sum in the Medicaid -- Non-State 1994 and 1995 
appropriation (35-07-01-01-89) shall remain encumbered and shail not revert until June 30, 1999. 


~ Section 169, The Secretary of the Department of Health and Social Services shall submit a quarterly report to the 
Budget Director and the Controller General separating departmental revenue estimates into categories related to the 
$14,500.0 ASF for the Medicaid program in Social Services, (35-07-00); the $1,276.2 ASF for child support programs in 
Child Support Enforcement, (35-10-00); the $4,377.1 ASF for programs in Public Health (35-05-00); and the $6,762.1 ASF 
for programs in Aicohofism, Drug Abuse and Mental Health (35-06-00). This report will aid the Budget Director and the 
Controller General in determining 1f the projected revenue will support the Appropriated Special Fund accounts. 


Section 170, The Department of Health and Socia) Services, Division of Social Services (35-07-01) is authorized to 
establish bank accounts to advance funds from the First Step program to clients in a timely manner. These advances would 
be in the nature of clothing allowances, to advance client self-sufficiency, as proposed in Delaware's Welfare Reform plan 


“A Better Chance”. 


Section i71, The State accepts the provisions and benefits of the Vocational Rehabilitation Act of 1973 (P.L. 93- 
112), as amended. The Department of Health and Social Services shall act as the sole state agency with the Secretary of the 
Department as the State Officer, and Visually Impaired (35-08-00) as the Designated State Unit for all monies from the Act 
that are designated for persons with visual impairment and blindness, as defined in a Cooperative Agreement dated 
December 1985, between Visually Impaired and Vocational Rehabilitation (60-08-00), Department of Labor. The 
department shall cooperate with the U.S. Department of Education, Rehabilitation Services Administration and, in 
accordance with all state laws, prepare the State Plan and carry out the Rehabilitation Act of 1973 and amendments thereto. 


Section 172, The Secretary of the Department of Health and Social Services shall report to the Budget Director and 
the Controller General on the status of the implementation of additional dental services to Medicaid eligible children on a 
statewide basis. The Secretary shall consider the use of dental vans suitably equipped with appropriate dental professionals 
or other service delivery mechanisms. 


Section 173, Section } of this Act appropriates $),572.8 in personnel costs and 32.4 FTEs to Visually Impaired, 
(35-08-00). This section authorizes !.0 FTE in addition to the 7.0 FTEs itinerant teachers available to meet caseload 
requirements for the Braille Literacy Act. This additional FTE may be filled if the September 1998 educational unit count 
indicates the number of teachers required to meet caseloads for visually impaired students is greater than the FY 1999 


complement of teachers. 


Section 174. Section ! of this Act provides an appropriation to the Department of Health and Social Services, 
Division for the Visually Impaired (35-08-01), for contractual services. Of that amount, $18.9 shall be used to compensate 
correctional inmates for the purpose of producing Braille materials for visually impaired school children. 


Section £75, Section ! of Uns Act provides an appropriation to the Department of Health & Social Services, 
Division of Long Term Care Consumer Protection (35-09-01) for Personne! Costs, Capital Outlay, Background Checks and 
Pre-employment Drug Tests. Of those amounts, $81.2, $12.3, $99.2 and $6.0 shall be used to fund Senate Biff No. 303 as 
amended by the 139th General Assembly. Should Senate Bill No. 303 as amended not be signed into law, these funds shall 
not be expended and revert to the General Fund as of June 30, 1999, 


Section 176. Section | of this Act provides an appropriation of $1,276.2 Appropriated Special Funds (ASF) in the 
Department of Health and Social Services, Child Support Enforcement (35-10-00), for the operation of the division. 
Revenue from child support collections shall fund this account and the related 17.4 ASF FTEs. The department shall 
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continue its ¢fforts to maintain collections related to child support programs, and all revenue in excess of the division's ASF 
authority shall be deposited as designated by Title 29, Section 6102 of the Delaware Code. 


Section. 177, Section ! of this Act provides an appropriation to the Department of Health and Social Services, 


Mental Retardation, Institutional Services (35-11-20) for contractual services. Of that amount, up to $10.0 shall be available 
for services provided by Camp Barnes. 


Section 178. The Division of Mental Retardation, Community Services (35-11-30) receives Medicaid 


reimbursement for the provision of day rehabilitation services provided in state operated day centers. Notwithstanding the 
provisions of Title 29, Section 6102 of the Delaware Code, the Division shall be allowed to collect and deposit the Medicaid 
reimbursement in an Appropriated Special Fund account entitled "Day Rehabilitation Services Reimbursement." Receipts in 
the account may be used to fund community residential and day program contracts currently funded out of the Purchase of 
Care and Purchase of Community Services lines. 


Section 179. Section | of this Act provides an appropriation to the Department of Health and Social Services, 
Mental Retardation, Community Services (35-11-30), for contractual services to reimburse facilities to provide sheltered 
workshop services to clients while they are actively attending sheltered workshop programs, The Director of Mental 
Retardation shall submit a report detailing the various cost components of each facility's per diem to the Budget Director and 
the Controller General no Jater than December 1, 1998. The Director of Mental Retardation shall ensure that only reasonable 
and appropriate cost items shall be included in each facility's per diem. The reimbursement shall not in the aggregate excced 
the appropriation amount in Fiscal Year 1999. 

The Division is encouraged, where appropriate, to provide supported employment opportunities for these clients 
within the appropriation limit. 


Section 180, The Division of Mental Retardation (35-11-00) is encouraged, where appropriate, to reallocate 
resources so as to maximize community-based residential placements for persons with mental retardation. Such reallocation 
initiatives must be made within the total Division's appropriation limit with the approval of the Budget Director and the 
Controller General. These reallocation initiatives shall not compromise the standard of care of the remaining Stockley 


Center population. 


Section 181, The Division of State Service Centers, Family Support (35-12-10) maintains appropriation accounts 
(35-12- 10-80-00) and (35-12-10-80-02) for the purposes of lending car seats to families who cannot afford to buy them and 
to publish a Human Services Directory, respectively. 


Section 182, Section | of this Act provides an appropriation to the Department of Health & Social Services, 
Division of State Service Centers, Family Support IPU (35-12-10) for Hispanic Affairs. Of that amount, an additional 
amount of $25.0 shall be used to increase the base budget to a total of $50.0. 


Section 183, The Division of State Service Centers, Service Center Management IPU (35-12-20), currently operates 
14 facilities throughout the State for which a Tenant User Fee for service is charged to partially offset the cost of Service 
Center Operations. The holding account for this function is entitled "Facility Reimbursement". 

Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shall be allowed to collect 


and deposit to the aforementioned accounts. Corresponding Appropriated Special Fund spending authority has been 
provided in Section | of this Act. 


Section 184, Community Services (35-12-30) is charged with the support of the Council on Hispanic Affairs. 
Members of the Council on Hispanic Affairs shall serve without compensation, except that they may be reimbursed for 
reasonable and necessary expenses incident to their duties. 


Section 185, Section | of this Act makes an appropriation to the Department of Health and Social Services, State 
Service Centers, Community Services (35-12-30), for emergency assistance. Some of this appropriation may be used for 
programs of longer than 30 days duration. 


Section 186, The position of Director, Community Services, shall remain exempt from classified service until such 
time as the position becomes vacant. 


Section 187, The Division of Services for Aging and Adults with Physical Disabilities (35-14-00) will receive 
Medicaid reimbursement for the administration of community based services for the Aging and Adults with Physical 
Disabilities population. Notwithstanding the provisions of Title 29, Section 6102, Delaware Code, the Division shall be 
allowed to collect and deposit the Medicaid reimbursement in an Appropriated Special Fund account entitled "Community 
Based Services Reimbursement.” Receipts in the account may be used to maintain existing services and provide additiofal 
services for adults with physical disabilities. Such services are not to exceed the estimated annualized revenue, and are 
subject to initial and on-going review by the Budget Director and the Controller General. 


Section 188, Section | of this Act provides an appropriation to the Department of Health and Social Services, 
Division of Services for Aging and Adults with Physical Disabilities (35-14-01), for non-personnel costs. Of that amount, 
$52.1 shall be utilized for the Joining Generations Program. 


Section 189, Section 43 of this Act provides a continuing appropriation in “1997 (35-14-01-01-50) Brain and 
Spinal Injury Contractual” for a Brain and Spinal Injured Facility in the amount of $85.0. These funds shall be available to 
fund operating costs of a Brain and Spinal Injured Facility during FY 1999. 
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Section 190. Section J of this Act provides an appropriation to the Department of Health and Social Services (35- 
05-20) for personnel costs. Included in this appropriation is 1.0 ASF FTE for a Dental Director position that shall be 
excluded from classified service as defined under Title 29, Delaware Code, Section 5903. 


Section 191. Section ! of this Act appropriates funding and positions to establish the Division of Long Term Care 
Consumer Protection (35-09-00) in the Department of Health and Social Services, Notwithstanding any other provisions of 
this Act, or the Delaware Code, addittonal positions and funding will be transferred to the new division from other divisions 
in the Department of Health and Social Services. Upon approval from the Budget Director and the Controller General, these 


transfers will be processed after Juty 1, 1998, but prior to December 31, 1998. 
‘ 


Section 192, The Department of Health and Social Services ts hereby directed to utilize federal Temporary 
Assistance for Needy Families (TANF) and/or Child Care Development Fund (CCDF) funds for an increase in the child care 
provider rermbursement rate in New Castle County, Rates shall be increased so that all providers are at a minimum of 75 


percent of the focal market rate. 
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CHILDREN, YOUTH AND THEIR FAMILIES 


The Secretary of the Department of Services for Children, Youth and Their Families shall keep the 
Budget Director and the Controller General well informed on a quarterly basis about any and all developments relating to the 
possible sale of any portion of the Ferris School property and any and ail developments relating to the possible new use or 
sale of any portion of the Woods Haven-Kmuse property. 


Section 194, For Fiscal Year 1999, the Division of Management Services (37-01-00) shall have 1.0 FTE exempt 
position in addition to those authorized by Title 29, Section 5903, Delaware Code. When position #55138 becomes vacant, 1t 
shall be classified by the Director of Personnel in accordance with the Merit System, Title 29, Chapter 54, Delaware Code. 


Section 195, Funds which are appropriated for foster care of children in Section | of this Act in the Department of 
Services for Children, Youth and Their Families, Family Services (37-06-00), are made available with the goal of limiting 
the number of children who remain in foster care for more than two years. For the year beginning October 1, 1998, the goal 
will be 220 children. This goal statement is intended to satisfy the requirements of the Federal Adoption Assistance and 
Child Welfare Act (P.L. 96-272). 


Section 196, For the Fiscal Year 1999, the Division of Family Services (DFS) is granted new positions authority. 
DFS agrees to eliminate { typist FTE and one data entry FTE through attrition. 


Section 197, For the fiscal year ending June 30, 1998, any unused authority in the following appropriations shall be 
considered continuing in nature and shall not be subject to Delaware Financial Management System (DFMS) appropriation 
file maintenance until June 30, 1999. 

FY98-37-01-15-9899 | Maintenance & Restoration 

FY98-37-05- 10-9880 DYRS Study 


Section 198, The Division of Family Services is hereby directed to formally notify, in advance, the Foster Care 
Review Board of any meeting, hearing or other event of which the Board desires notification. Said notification shall be 
directed to the Executive Director of the Board. 

Section 199, Section 1 of this Act provides an appropriation to the Department of Services for Children, Youth and 
Their Families, Division of Child Mental Health, Periodic Treatment (37-04-30) in Contractual Services. Of that amount, 
$105.0 shall be used to expand the Juvenile Drug Court Program statewide. 


Section 200, The Secretary of the Department of Services for Children, Youth and Their Families shall certify to 
the Governor and the General Assembly that the mixing of adjudicated and non-adjudicated youths shall not take place in 
Ferris School. 


Section 201, (a) During Fiscal Year 1999, the Department of Services for Children, Youth and Their Families, 
Division of Youth Rehabilitative Services (37-05-00), shall continue implementation of the Ferris School Restructuring 
Transition Plan. The intent of this plan is to implement a “normative culture” philosophy of treatment and operations which 
requires the current work force to undergo transition in order to do so. This may result in reclassification of positions upon 
vacancy, employee transfer to positions elsewhere in the department or with other state agencies, assistance with placement 
outside of state employment, assistance in educational development for eligible employees and/or any combination of the 
above. Reclassification of these vacant positions shall become effective upon signature of the State Personnel Director, the 
Budget Director and the Controller General. 

(b) Jt is understood that employees identified by the Division as eligible for educational development assistance 
toward acquiring a relevant bachelor degree shall provide treatment and security services to. the Ferris School, and/or its 
successor facility, with compensation for the duration of their undergraduate studies. Continuance in affected positions shall 
be contingent upon successful completion of such bachelor degree. Eligibility for educational development is defined as an 
individual with at least 30 college credits toward a bachelor’s degree approved by the Division. It is further understood that 
these individuals shail remain in the employment of Ferris School or its successor facility, for a minimum of one year for 
each year (30 credits of educational tuition) after successful completion of such bachelor degree program. Such employees 
terminating employment or dismissed for cause prior to this service requirement shall be required to reimburse the State for 
any and all education monies paid on their behalf. Such reimbursement(s) may be recouped through, but not limited to, 
withholdings from final separation payments, Employees receiving educational assistance as a result of this transition plan 
shall sign an agreement to the stipulations outlined in this subsection. 

(c) The appropriation line 37-05-50-01-98 established in FY 1995 shall remain authorized until June 30, 1999. 
This appropriation was established to pay for the Education Development Assistance to support the implementation of the 
Ferris School Transition Plan. These funds may also be used for general training and staff development to promote ihe 

“normative culture” in DYRS Secure Care. 


Section 202. The NSF appropriation line 37-05-50-80-04 established in FY 1996 shall remain authorized until June 
30, 1999. This line will allow the Department of Children Youth and Their Families to receive reimbursements front 
employees who do not successfully complete Ferris work-force transition training. 


Section 203, Indications are that the excessive expenditure of casual/seasonal and overtime in the Division of 
Youth Rehabilitation Services, Secure Care (37-05-50) is being caused by high utilization of sick leave and incidences of 
tardiness, in addition to vacancy rates, training and transportation costs and the occasional use of correctional officers. Asa 
means of monitoring and improving the problem areas, the Secretary of the Department of Services for Children, Youth and 
Their Families shall file a quarterly report with the Budget Director and the Controller Genera! on casual/seasonal and 
overtime expenditures. The report should include but not be limited to sick leave usage, incidence of tardiness, vacancy 
rates, training and transportation costs and the use of correctional officers at the Ferris School, New Castle County Detention 
Center and Stevenson House. The report should reflect all actions (including disciplinary) being taken to expeditiously 
correct the noted problem areas. 
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Section 204, Section | of tlus Act includes an appropriation for Salary Contingency-Overtime in the Office of the 
Budget, Contingencies and One-time Items (10-02-04). Of that amount, the item amounting to $305.8 for overtime in the 
Department of Services for Children, Youth, and Their Families, Division of Youth Rehabilitative Services, Secure Care (37- 
05-50) shal be transferred to the Department and used for overtime with the consent of the Budget Director and Controller 
General after the department has demonstrated that every effort has been made to control and limit the use of overtime. 


Section 205, The Department of Services for Children, Youth and Their Families shall submit semi-annual reports 
to the Budget Director and the ControllerGeneral that detail the expenditures of the internal program unit of Community 
Services (37-05-30) by dispositional guideline level, outlines che numbers of youth served by various programs within the 
um and summarizes the personnel complement associated with each program within the unit. These reports shall be due on 
Navember 30, 1998, and May 30, 1999. 


Section 206. Section | of this Act provides an appropriation to the Department of Services For Children, Youth, 
And Their Families, Division of Youth Rehabilitation Services, Secure Care (37-05-50) for contractual services. Of that 
amount up to $100.0 may be used for pre-trial diversion in the Superior Court (02-03-10). 


Section 207, Section 1 of this Act provides an Appropriated Special Fund authorization 0£$341.7 to the 
Department of Services for Children, Youth and their Families (37-00-00) for the purpose of supporting the Young Criminal 
Offender Program located at the Department of Correction, Multi-Purpose Criminal Justice Facility (38-04-06). 


Section 208, In addition te the positions authorized in Section } of this Act, for the Division of Family Services 
(37-06-00), Intake/Investigation (37-06-30) and Intervention/Treatment (37-06-40), the Budget Director may authorize up to 
15 additional training positions for the purpose of training investigative and treatment workers. The Budget Director may 


authorize additional recruit positions accordingly. 


Section 209, For the purposes of retaining and attracting experienced investigation and treatment workers in the 
Division of Family Services, the Division may competitively recruit for Family Crisis Therapists in their investigation and 
treament units. Hf is anticipated that the Division shall hire a minimum of two Family Crisis Therapists per investigation and 
treatment units, subject to the availability of successful candidates. Current Division of Family Services employees who 
successfully apply for these positions shall have their position reclassified to Family Crisis Therapist. Such reclassifications 
or reclassifications of vacant positions to Family Crisis Therapist shall be effective upon the approval of the State Personnel 
Director, Budget Director and the Controller General. The Division of Family Services is authorized to transfer positions 
between budget units in order to adjust its complement to ensure the correct number of FTEs are in each functional unit of 
the Division. The Division of Family Services shall submit a quarterly report to the Budget Director and the Controller 
General detailing any adjustments to the complement, the number of Family Crisis Therapists hired and retention statistics. 


Section 210. Section | of this Act provides for 6.4 NSF FTEs in the Department of Services for Children, Youth 


_and Their Families, the Division of Family Setvices, Office of the Director (37-06-10). Funds in the amount of $247.) to 


support these positions for Fiscal Year 1999 shall be transferred from the Department of Health and Social Services (37-00- 
00) from the TANF grant by July 30, 1998. 


Section 211, Section 1 of this Act appropriates 4.0 NSF FTEs to provide additional Probation Officers to serve 
youth on probation or parole in the Division of Youth Rehabilitative Services, Community Services (37-05-30). These 
additional officers will serve as part of a new program designed to more vigorously enforce violations of probation or parole 
by DYRS clients. Federal funds shall be available for these positions and to provide residential placements for youths who 
violate the conditions of their probation or parole. Such placements may be for two weeks for the first offense, three months 
for the second offense and until the youth reaches age 18 for the third offense. In the event that such federal funds do not 
become available, this section shall not be valid. 


Section 242, Section 1 of this Act provides an appropriation to the Department of Services for Children, Youth & 
Their Families, Family Services, Prevention/Early Intervention IPU (37-06-20) for Contractual Services. Of that amount, 
$55.0 shall be used to provide prevention services in the Milford area. 


CORRECTION 


Section 213, (a) Section | of this Act includes funding for relief positions in the Human Resoutces/Employee 
Development Center IPU of the Department of Correction (38-01-02). Fhese positions shall be used primarily for taining 
telief. The Department of Correction shall provide a quarterly report to the Budget Director and the Controller Genetal 
detailing the non-training relief assignments of the staff training relief officers. 

(b) In addition to the positions authorized in Section | of this Act for the Department of Correction (38-00-00), 
additional positions are authorized in Human Resources/Employee Development Center (38-01-02) for the purpose of 
training classes. During the training sessions, up to 60 positions will be made available to accommodate the class being 
trained. Funding is authorized to seed the first-time use of these 60 positions. In order to utilize these positions after the first 
lume use, the department will use salary savings realized throughout the year. 

{c) In addition to the positions authorized in Section | of this Act for the Department of Correction (38-00-00), 
additional positions are authorized in Human Resources/Employee Development Center (38-01-02) for the purpose of 
Probation and Parole Officer Basic Training classes. During the training sessions, up to 25 positions will be made available 
to accommodate the class being trained. No funding will be authorized for these 25 positions. In order to utilize these 
positions, the Department will use salary savings realized throughout the year. 
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Section 214, Section | of thus Act provides an appropriation to the Department of Correction, Medical Services (38- 
01-30). Administration of the Medical Services contract shall be the responsibility of the Commissioner of Correction or his 
designee. 


Section 215, The Department of Correction, Facilities Maintenance (38-01-40), receives funding for maintenance 
and restoration projects in the Budget Act. The department must submit a quarterly report to the Budget Director and the 
Controller General, detailing the expenditure of such funds and the respective projects. The department shall submit a 
preliminary plan for maintenance projects for Fiscal Year 2000 by October 31, 1998, to the Budget Director and the 
Controllet General. 


Section 216, Section | of this Act provides an appropriation for the Prison Arts Program funded in the Bureau 
Chef - Prisons (38-04-01). Included in this appropriation 1s $16.0 for supplies and materials, $22.5 for casual/seasonal, $1 5 
for contractual services and $1.0 for travel. 


Section 217, Section | of this Act appropriates the sum of $19.0 in "gate money” or "release Money" to the 
Department of Correction, Prisons, Bureau Cluef- Prisons (38-04-01). The General Assembly intends that these funds be 
used for inmates, who upon their release, are financially unable to obtain transportation away from the facility. The funds 
thus appropriated shall be used for the express purpose of providing cash payments to cligible inmates being released from 
an adult correctional facility and shall be expended as follows: 

(a) Upon release, a prisoner who within 30 days prior (o release has $50.00 or more in his/her inmate account or 
accounts shall not be eligible for such payment, but shall be paid in cash the amount in his/her inmate account or accounts 

(b) Upon release, a prisoner who has less than $50.00 in his/her mmate account or accounts shall be paid in cash the 
amount remaining in his/her account or accounts and may be paid an additional sum sufficient to ensure transportation to 
his/her place of residence. Such sum sufficient, together with the funds available in the inmate account, shall not exceed 


$50.00. 

(c) Any prisoner who, after using option (a) or (b) of said Section, has insufficient funds to provide a one-way bus 
ticket to his/her place of residence, shall forfeit all such funds and shall be provided with a one-way bus ticket to his/her 
place of residence, as well as sufficient funding to provide food during travel. 


Section 218, Section | of this Act provides an appropriation for personnel costs to the Department of Correction, 
Delaware Correctional Center (38-04-03). Included in this appropnation is $15.0 for legal services as required by the 
Warden of Delaware Correctional Center. 


Section 219. Section | of this Act provides an appropriation for personnel costs to the Department of Correction - 
Delaware Correctional Center (38-04-03). Included in this appropriation is {.0 position and personnel costs to allow the 
department to oversee a program to manufacture reading matertals in Braille for the visually impaired. 


Section 220, Section | of this Act appropriates funds to Baylor Women’s Correctional Institution (38-04-05) in 
contractual services for a contract to provide a program for female offenders at BWCI to address anger and behavior issues 
from a feminine psychological perspective. The Warden of the facility will submit an annual report to the Joint Finance 
Committee, Budget Director, Controller General and Commissioner of Correction by June ! of each year, which will include 
but not be limited to the mission of the organization, the statement of the problem, a synopsis of the program, the number of 
participants, statistics relating to recidivism rates of those participating in the program and an annual budget of the 
organization. : 


Section 221. (a) Section | of this Act makes an appropriation of $3,271.6 to the Department of Correction, Drug 
and Alcohol Treatment Services (38-01-31) for Drug and Alcohol Treatment Services and $437.9 to the Bureau Chicf - 
Community Corrections (38-06-01). These funds are intended to support drug and afcohol programs provided by the 
department to individuals in its custody or under its supervision. The administration of these contracts shall be the 
responsibility of the Commissioner of Corrections or his designee. 


(6) On or before August {, {998, the department ts to submit a plan on how these funds will be spent during the 
fiscal year. This plan shall be submitted for approval to the Budget Director and the Controller General. 


(c) The Commissioner of Correction and the Secretary of Health and Social Services, or their designees, shall 
jointly participate in developing the appropriate requests for proposals (RFPs) for contract services to provide dmg and 


alcohol treatment. All selected contract providers shall report on a regular basis to the Department of Correction on all 
follow-up regarding referrals and services provided to the offender population. 


Section 222. Section | of this Act added six (6) new positions to Delaware Correctional Center (38-04-03). These 
positions are as follows: “ 

3 Law Library Assistants 

| Typist 

1 Security Superintendent 


1 C/O Electrical Technician. 
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Section 223, (a) Of the total positions authorized in Section 1 of this Act for the Morris Correctional Institution 
(48-04-07), three positions shall be used ¢o continue the existing highway beautification project. 


(b) Of the total positions authorized in Section t of this Act for the Delaware Correctional Center (38-04-03), four 
positions shall be used to continue the existing highway beautification project. P 


(c) Of the total positions authorized in Section | of this Act for the Sussex Correctional institutzon (38-04-04), four 
posmons shall be used for a highway beautification project. 


(d) Section | of this Act also makes an appropriation for contractual services to Morris Correctional Institution (38- 
(4-07) Of this amount, $5.0 shall be used for "upping” fees. 


ra 


Section 224, Section | of this Act provides an appropration to Community Corrections, Probation and Parole (38- 
(16-02). The department must submit a semi-annual report to the Budget Director and the Controller General that details the 
expenditure of these funds by SENTAC level (levels |, J] and II) and the average personnel complement for cach evel. 
These reports are due on December 3! and June 30 


Secuog 225, Section } of this Act provides an appropriation Community Corrections, Probation and Parole (38-06- 
02) for contractual services. Of this appropriation, $94.0 shall be used to support a community restorative justice program in 


New Castle County. 


Section 226, Section | of the Budget Act makes an appropriation of $2,000.0 to the Office of the Budget, 
Contungency and One-Time Items (10-02-04) DOC Violation Center Contingency. Said funds are to be used to implement a 
program that will house violation of probation offendess in }ow-grade, non-secure, military style "work camps” to be 
designated as Violation of Probation Centers. Prior to the expenditure of these funds, the Department of Correction shall 
develop a programming plan and budget for these centers. Thus plan and budget shall be submitted to the Budget Director 
and Controller General for their review. Upon Budget Director and Controller General approval of this plan and budget, the 
necessary funds will be transferred from this contingency 10 the Department of Correction and a maximum of 59.0 GF 


positions.shall be authorized for each center. 


Section 227, Section I of this Act provides an appropnation of 6.0 ASF FTEs and $236.2 ASF in Department of 
Correction, Multi-Purpose Criminal Justice Facility (38-04-06). These positions shall be Correctional Officers who will 
supervise inmate work crews primarily for completing projects requested by DelDOT. The source of funding shall be the 


Department of Transportation, Bureau of Maintenance (55-04-70). 


Section 228, Section | of this Act provides an appropriation to Community Corrections, House Arrest (38-06-04) 
for the purpose of supporting a program of home confinement using electronic monitoring devices. The supervision of 
offenders assigned to home confinement and the use of the electronic monitoring devices shall be restricted to the area within 
the geographical boundaries of the State of Delaware, unless otherwise determined by the Commissioner of the Department 


of Correction. 


Section 229, The Department of Correction shall contract with a local school district for management services of 
Education (38-04-11) and may reimburse a school district to cover salary and expenses for these services. 

If an employee eurrently occupying one of the 2).4 General Fund classified service positions in the Department of 
Correction, Education (38-04-11) applies for and 1s accepted into a position with a school district, the funds covering the 
salary, health insurance and other employment costs associated with that position shall be transferred from the Personnel 
Costs line in education (38-04-11) to the Contractual Services line in education (38-04-15) where they will be used to 
contract with a vocational technical school district for additional educational services in the Department’s institutions. The 
position of any incumbent who chooses to leave the Department of Correction shall be deleted from the position complement 
of Education (38-04-11). If any of the positions of the employees remaining with the Department of Correction, Education 
(38-04-11) become vacant through attrition, the same process of transferring funds and deletion of positions shatt occur. 


NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


Section 230, Section | of this Act authorizes the Division of Fish and Wildlife, Wildlife/Fisheries (40-05-02) to 
spend up to $3,727.4 in Appropriated Special Funds. Within this amount, the division is authorized to undertake capital 
expenditures to maintain/develop fish and wildlife recreational areas. These expenditures should be in accordance with the 
Capital Development Plan for the division, submitted as an attachment to the department's Fiscal Year 1999 Capita} 
Improvement Program. Any deviation from the listed projects must be approved by the Budget Director and the Controller 
General. 


Section 234, Section { of this Act provides an appropriation to the Department of Natural Resources and 
Environmenta} Control, Parks and Recreation, Cultural and Recreational Services (40-06-03) for contractual services. Of 
that amount, $10.0 shall be used to provide park activities for senior citizens for special events and use of the Showmobile 


for non-profit organizations and municipalities. 


Section 232, The Department of Natural Resources and Environmental Control will provide the Joint Finance 
Committee with information on the actual cost of all Title V ptogram activities, including permitting, enforcement and 
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monitoring. Reports on cach six months of activity will be subnutted to the Joint Finance Committee by January 31, 1999, 
and July 31, 1999, respectively. 


Section 233, Section | of this Act appropriates $106.7 to the Division of Water Resources, Watershed Assessment 
(40-08-07) for Inland Bays Research. This appropriation shall be used to support citizen monitoring activities including, but 
not limited to, the Stream Watch Program in the amount of $72.0 and the Inland Bays Citizens Monitoring Program in the 
amount of $34.7. 


Section 234, Section | of this Act appropriates finds to the Division of Air and Waste Management (40-09-00), for 
the SARA III Program. All ASF collected in this program shall be distributed to the Local Emergency Planning Committees 


Section 235, Section | of this Act appropriates $581.9 in General Funds and $129.5 in Appropriated Special Funds 
for a dog control contract in the Department of Natural Resources and Environmental Control, Division of Fish and Wildlife, 
(40-05-05). The recipient of this contract will be responsible for the enforcement of Title 7, Chapter 17 (Dogs), of the 
Delaware Code. 


Section 236, Section | of this Act appropriates funds to support a position within the Department of Natural 
Resources and Environmental Control, Division of Air and Waste Management, Management and Support Section (40-09- 
01). This position is an Environmental Engineer II/IV and assigned to the Delaware City Petro Chemical Complex. This 
position will respond to and provide follow-up on complaints from the community on air quality throughout New Castle 
County. The position incumbent shall submit an annual report to the Joint Finance Committee on February Ist of each year 
which summarizes the complaints and activities of the previous calendar year. 


Section 237, Prior to all new land acquisitions the Department of Natural Resources and Environmental Control 
will be required to provide cost estimates to the Joint Finance Committee. The cost estimates will include estimates to 
develop infrastructure, maintenance and the number of positions needed to maintain the land and the associated personnel 
costs: 


Section 238, The Title V Operating Permit Program ASF holding account in Air and Waste Management, Aur 
Quality Management (40-09-02) sliall be interest earning for the duration of the program. 


Section 239, Section | of this Act appropriates $92.3 to the Department of Natural Resources and Environmental 
Control, Division of Parks and Recreation, Operations and Maintenance (40-06-02), for the State Park Partnership. This 
program utilizes inmate labor for the purpose of renovating specific State park facilities while providing inmates with 
vocational training. 


Section 240, Any expenditure or transfer of Penalty Fund Revenues must be approved by the State Budget Director 
and the Controller General. The department shall submit quarterly reports on the progress of the expenditures and/or 
projects, 


Section 241, The Division of Fish and Wildlife (40-05-00) 1s authorized to establish, maintain and administer: 

(a) An interest-bearing, Non-appropriated Special Fund known as the Delaware Marsh Management and 
Maintenance Trust, as allowed by conditions of the DNREC/PSE&G Settlement Agreement of March 23, 1995. The interest 
income from this Trust Account will be dedicated to implement the Settlement Agreement’s provisions to enhance or restore 
tidal wetlands habitats for coastal fish and wildlife resources along Delaware Bay and River in Delaware, and to maintain 
such tidal wetlands habitat enhancements or restoration in perpetuity, as partial compensation for natural resource losses 
caused by past, ongoing and future operation of the PSE&G Salem Nuclear Generating Station. 

(b) A Non-appropriated Special Fund for administration of the dedicated interest earned on the fund established in 
(a) above, with said dedi¢ated interest to be expended to help support or implement compensatory tidal wetlands habitat 
enhancements or restorations and associated maintenance activities referred to in (a) above. 


Section 242, Section } of tls Act appropriates $3,326.4 to the Department of Natural Resources, Division of Parks 
and Recreation, Operations and Maintenance Section (40-06-02). Of this amount $65.0 shall be used to fund casual/seasonal 
positions for Killens Pond Waterpark. 


Section 243, Section | of this Act appropriates $46.1 to the Department of Natural Resources and Environmental 
Control, Division of Water Resources, Environmental Services (40-08-02) for one full-time position. This appropriation 
shall be used to convert the position of analytic chemist, position number 58598, from ASF. As a result of this conversion, 
the next vacant analytic chemist General Fund position in this IPU shall be converted to ASF. 


Section 244, Section | of the Act appropriates $4,377.0 to the Department of Natural Resources and Environmental 
Control, Division of Water Resources, Management and Support (40-08-01). Of that amount, $1.0 shall be set aside for the 
Environmental Science Scholarship program. 


Section 245. Section | of this Act appropriates $482.1 General Funds to the Department of Natural Resources and 
Environmental Control, Division of Parks and Recreation, Cultural and Recreational Services, (40-06-03). Of that 
appropriation $10.1 is to be spent on Promotion and Programs for Trap Pond State Park as follows: $5.0 in Contractual 
Services, $5.0 in Supplies and Materials and $.1 for Travel. Also, appropriated to this IPU in Section 1 is $21.0 on the One- 
time list for the purchase of a 15 passenger van for Public Programming Transportation. 
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Section 246. Section | of this Act appropriates to the Department of Natural Resources and Environmental Control, 


Disiston of Parks and Recreation, Cultural and Recreational Services (40-06-03), | Genera) Fund FTE and 12 month funding 
tor the establishment of a new Park Interpreter position for Killens Pond State Park. Also, appropriated to this [PU in 
Section |, 1s an additional $9.0 to support this position and $23.5 on the One-time list for the purchase of a 15 passenger van 


and a computer with software 


Section 247, Section | of this Act appropriates $150.0 for the smplementation of a competency-based pay plan in 
the Department of Natural Resources and Environmenta) Conwol. Notwithstanding Chapters 5.000 and 6.000 of the Ment 
Rules. tds pay plan is a pilot project intended for the enforcement classes within the divisions of Fish and Wildlife, Parks 
and Recreation and Air and Waste Management. The pilot project shall be based upon the Competency Based Pay Plan 
Repon provided to the Controller General's Office on June 8, 1998. 

The competency based pay plan shall provide a plan for employees to follow in order to achieve promotional 
increases based on objective, measurable, pre-determined standards for all enforcement employees. These standards include, 
but are not limited to, training and education, certification, (me and experience, public relations, performance review and 
operational readiness: 

The promotional increases shall be based on a competency based matrix. The matrix shall provide for promotional 
standards both within paygrades and between paygrades. There shall be three levels an employee must achieve within one 
payurade in order to be eligible for promotion to a higher paygrade. These three levels are skill building, full performance 
and expert Decisions related to a promotion to a higher paygrade shall be determined by an Enforcement Oral Board made 
up of members from the Department of Natural Resources and Environmental Control and the State Personnel Office. 

The competency levels shall be distributed to all cligible enforcement classes in July 1998. A Review Committee 
shall be made up of 2 representatives from the Department of Natural Resources and Environmental Control and 3 
representatives from the State Personnel Office. This committee shall determine the initial employee distribution throughout 
the Job classes based on documentation provided by the employee and an interview with the employee. 

finforcement officers shall be considered for the award of a competency level January 1, 1999. Promotional 
decisions made during the fiscal year shall be retroactive to July 1, 1998. The salary increase provided to an tndividual 
employee shall not exceed 15 percent over the salary increases provided for in Section 8 of this Act. In the event that an 
employee 1s eltgible for an increase greater than 15%, the difference shall be provided in the subsequent fiscal year. The 
Stare Personnel Director and Secretary of the Department of Natural Resources and Environmental Control, shall provide a 
written assessment of the pilot program (o the Budget Director and Controller General by April 1, 1999. 


Section 248. Section | of this Act appropriates to the Department of Natural Resources and Environmental 
Centrol, Division of Parks and Recreation, Operations and Maintenance, (40-06-02), 1 General Fund FTE and 12 month 
funding for the establishment of a new Administrative Assistant position for Trap Pond State Park. 


PUBLIC SAFETY 


Secuon 249, The Department of Public Safety (45-00-00) is hereby authorized to continue the agreement between 
the Division of State Police (45-06-00) and Sussex County Council to provide up to 15 additional patrol officers in Sussex 
(ounty 

In Section | of this Act, ASF authority has been provided to the Division of State Police, Patrol (45-06-03) in order 
dw accommodate the match requirements stipulated by the agreement. In the event that the aforementioned agreement 
betveen the Division of State Police and Sussex County 1s terminated, ths authority shall be deauthonzed. 


Section 250, Section |} authorizes the conversion of the 2.4 NSF FTEs within the Department of Public Safety, 
Division of State Police funded via the COPS More Program to General Funds (1.2 in 45-06-01 and 1.2 in 45-06-10). Each 
of these positions will retain its NSF funding status until such time as its respective available federal funding ts depleted. 
When this occurs, notification shall be made to the Budget Director and the Contrgiler General. 


Section 251, Sectron | of this Act makes an appropniavon to the Division of State Police, Executive (45-06-01). 
Included in this amount are funds for smplementation of a Career Development Program, Any adjustment received under 
thiy program will be added to base compensation and will be included to determine retirement benefits. 


Section 252, The Division of State Police receives funds resulting from drug and other seizure activities. {f seizure 
is defined as being under federal jurisdiction, then the funds flow to State Police, Executive (45-06-01), as Non-appropriated 
Special Funds. The Division shall submit a plau for the expenditure of these funds to the Budget Director and the Controller 
General, Thuis plan shall be updated quarterly. A quarterly report as to the expenditure of such funds and to the respective 
projects shal] be submitted to the Budget Director and the Controller General. 


Secuon 253, In addition to the positions authorized in Section | of this Act for the Division of State Police (45-06- 
00), additional positions are authorized in Patrol (45-06-03) for the purpose of training State Police recruits. During recruit 
\raining, up to 20 positions will be made available to accommodate the class being trained. Funding is authorized for initial 
use of these positions to accommodate an anticipated graduating class of 15 troopers. The Budget Director may authorize 
addinonal recruit positions accordingly. 


Section 254, The positions transferred from Capitol Police (45-02-10) to the Division of State Police, 
Communications (45-06-10) as of July 1, 1995, shall remain in the classified service until such time as a Vacancy occurs. As 
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vacancies occur, the position(s) shall be made exempt from the classified service and shall be given ment system 
comparability in accordance with Section || of this Act. 


Section 255, Section 1 of this Act authorizes the conversion of 4.6 NSF FTEs within the Department of Public 
Safety funded via the COPS Universal Hiring Program to General Funds: .6 in Capitol Police, (45-02-10); 2.5 in State 
Police, Patrol (45-06-03), and 1.5 in State Police, Community Relations (45-06-12). Each of these positions will retain its 
NSF funding status until such time as each commences its second year of the grant period. 


_ Section 256, Notwithstanding Chapters 63 and 69 of Title 29 of the Delaware Code or any other statutory provision 
to the contrary, the Department of Public Safety is authorized to enter into agreements with private telecommunications 
companies to use space for communication facilities on telecommunications towers under their administration, The revenues 
paid to the State under these agreements shall be designated for use by the Division of State Police in support of mobile data 
computing telecommunications infrastructure cost, effective retroactively. 


Section 257, Notwithstanding the provisions of Section 6102(0}(3), Title 29, Delaware Code, any remaining 
balance in the Inspection and Maintenance (I/M) Fund shail not be subject to General Fund deposit until June 30, 1999, 
These funds may be used for costs associated with Division of Motor Vehicle fane construction. 


Section 258, Section | of this Act makes an appropriation to the Department of Public Safety, Division of State 
Police, Communications (45-06-10). Of this amount $38.4 shall be to enhance specialized 911 dispatcher traming. 


Section 259, Section | of thts Act provides a one-time appropriation to the Department of Public Safety, Division 
of State Police, Patrol (45-06-03) in the amount of $20.0 for the Delaware State Police 75th Anniversary. 1n addition, the 
Budget Director may establish a special fund in the Department of Public Safety, Office of the Secretary (45-01-01), to 
deposit contributions that are collected to provide additional support for this celebration. 


Section 260, Notwithstanding Chapter 69 of Title 29 of the Delaware Code or any other law to the contrary, the 
Division of State Potice is hereby authorized to procure automated fingerprint identification system (AFIS) and mugshot 
capture equipment on beliatf of the Delaware Police Chiefs’ Council, Inc, (DPCC), thereby allowing DPCC and its members 
to maximize officerefficiency during arrestee processing as well as to ensure compatibility with the state and federal 
systems, pursuant to the award of a federal COPS MORE grant to the DPCC. 


Section 261, Funds remaining in the Department of Public Safety, Division of State Police (45-06-01) FY 1998 
one-time appropriation “One-Time {tems” originally allocated for the "Promotional Testing Project” shall be a continuing 
appropriation to be used for the "Job Task Analysis Project." 


Section 262, Section ! of this Act provides a one-time appropriation of $60.0 to the Department of Public Safety, 
State Police, Executive (45-06-01) for training of child abuse investigators, police officers and prosecutors focusing, on the 
investigation of and prosecution of child abuse cases. 


TRANSPORTATION 


Section 263, All state agencies are directed to remit payment for services rendered by the Department of 
Transportation within (30) days after receipt of invoice. Services may include fuel billing, sign manufacturing, photocopies, 
specialized transit services, etc. Partial payments or estimated payments will not be permitted. 


Section 264, Section 1 of this Act provides an appropnation of $150.0 to the Office of the Secretary (55-01-01) for 
an Environmental Contingency account. The department shall provide a quarterly report of potential liabilities and 
expenditures to the Office of the Controller General and the Budget Office. 


Section 265, The Delaware Transportation Authority budget, as set forth in memorandum form in Section | of this 
Act, shall be expended in accordance with the following limitations: 


{a} Debt Service estimates are for current project financing as authorized by Title 2, Chapter 13, Delaware Code 


(b) Funds provided for "Newark Transportation” are intended to cover the expenses of the public transportation 
system operated by the City of Newark. The funds may be used to provide up to 100 percent of the total operating cost of 
the system during the year. 


“ 
(c) Funds provided for "Kent/Sussex Transportation” are intended for continuation of transportation service for the 
elderly and handicapped in Kent and Sussex counties. it is intended that management and direction of the service will reside 
with the Delaware Transit Corporation which may contract for services as they sec fit, and that Kent County and Sussex 
County governments will review and approve allocation of the service levels within each county. 


(d) It is intended that funds for “Taxi Service Support” will be maintained at least at the same service level as in the 
previous year. I[t is intended that management and direction of these services shall reside with the Delaware Transit 
Corporation who may contract for this service as required, 


(e) Funds of the Delaware Transit Corporation may not be provided as aids to local governments for transportanon 
systems which restrict passengers because of residential requirements. Nothing in this Section is meant to require that 
governments must operate these transportation systems outside their political boundaries 
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(f) Funds provided for “Transit Operations” are intended to include funding to allow the Delaware Transit 


Corporation or a private contractor to: 


1) continue to provide the present level of service to dialysis patients on normal service days during the hours 
offered in New Castie County by the Delaware Transit Corporation to the extent that such service does not 
place the Delaware Transit Corporation in violation of the federal Americans with Disabilities Act 


2) provide service to dialysis patients in Kent and Sussex counties during hours identical to thase offered in 
New Castle County. 


Section 266, Section | of thus Act makes an apprupnation of $485 9 to the Office of Planning (55-03-01) for 
Operations/Capital, 


(a) Of this amount, $25.0 shall be used for infrastructure research and forums through the University of Delaware, 
College of Urban Affairs and Public Policy. An additional $25.0 stiall be allocated for the purposes set forth in this Section 
to be funded from eligible Federal Funds. The activites funded by this appropriation shall be approved by the Secretary of 
the Department of Transportation. 

(b) Of ths amount, $250 0 shal! be used for the purposes of funding research programs of the Delaware 
franspurtation Institute Use of these program funds are subject to prior approval of the research approach and specific 
research projects of the Institite by the existmg Policy Conimittee for the Institute, which shall include representation from 
the Department of Transportation, the University of Delaware, the Chairperson of the House Transportation and 
Infrastructure Committee, and the Chairperson of the Senate Highways and Transportation Committee and/or the Energy and 
Transit Committee. 


Section 267, The Office of Information Services shall bill the Department of Transportation, Office of 
Admunisyation (55-02-0)) on an actual usage basis 


Section 268, Seetion | of this Act makes various appropriations from the Transportation Trust Find for all 
‘wansportanon-related operauions 

(a) The department shall promulgate and carry out the policies and procedures necessary to deauthorize any 
unexpended, unencumbered or unprogrammed operating appropriations remaining at the end of the fiscal year. 

(b) The department shall provide a list of operating appropriations to be continued into the next fiscal year to 
include the following: |) unprogrammed appropriations froin prior years, and 2) unencumbered or unprogrammed 
appropriations from the immediately preceding fiscal year. The list shall be comprised of the accounting code, fiscal year 
and program description for each appropriation to be continued. The department may request additional authority, on a 
Pproyect by project basis, during the fiscal year. Such requests shall be submitted to the Budget Director and Controller 
General for approval. 


(c) For the fiscal year ending June 30, 1998, any authorizations tn the following accounts shall remain as 
continuing apprupriations and shall not be subject to deauthurization until June 30, 1999, 


Fisca} Year Account 

1998 (55-01-01-68-00} Operations/Capital 
1998 (55-01-01-68-06) Environmental Contingency 
1998 (55-01-01-68-15} Personne} Costs 
1998 ($5-01-02-68-00) Operations/Capital 
1998 {55-01-02-68- 15) Personnel Costs 
1998 (55-01 -03-68-00) Operations/Capital 
1998 (55-01-03-68-15) Personnel Costs 
1998 (55-02-01-68-01) Travel 

1997 (55-02-01 -68-02) Contractual/Supphies 
1998 (55-02-01-68-02) Contractua/Supphies 
1998 (55-02-0} -68-03) Energy 

1997 (55-02-01 -68-04) Capita) Outlay 


1998 (55-02-01-68-04) Capital Outlay 


970 


1998 
1998 
1998 
1997 
1998 
1998 


1998 


(55-02-01-68-15) 
(55-02-02-68-00) 
(55-02-02-68-15) 
(55-03-01-68-00) 
(55-03-01-68-00) 
(55-03-01-68-15) 


(55-04-01-68-08} 


Personne) Costs 
Operations/Capita! 
Personnel Costs 
Operations/Capital 
Operations/Capital 
Personnel Costs 


Operations/Capital 
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Fiscal Year 


Appropriation 


1998 


1998 


1995 


1998 


1998 


1998 


1998 


1998 


(998 


$994 


1996 


1997 


1998 


1997 


1998 


$997 
1998 
1998 
1998 
1998 
1997 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1998 
1997 
1998 
1998 
1998 
1998 
1998 


1998 


Account 


Codes 

(55-04-01-68-15) 
(55-04-40-68-00} 
(55-04-40-68-15) 
(55-04-50-68-02) 
(55-04-50-68-03) 
(55-04-50-68-04) 
(55-04-50-68-15) 
(55-04-60-68-00) 
($5-04-60-68-15) 
(55-04-70-68-02) 


(55-04-70-68-02) 


_ (55-04-70-68-02) 


(55-04-70-68-02) 
(55-04-70-68-03) 
(55-04-70-68-03) 
(55-04-70-68-04) 
(55-04-70-68-04) 
(55-04-70-68-15) 
(55-04-80-68-00) 
(55-04-80-68-}5) 
(55-04-90-68-00) 
(55-04-90-68-00) 
(55-04-90-68-01) 
(55-04-90-68-02) 
(55-04-90-68-03) 
(55-04-90-68-04) 
(55-04-90-68-15) 
(55-06-01-85-70) 
(55-06-01-85-71) 
(55-06-01-85-72) 
(55-06-03 -85-72) 
(55-06-01-85-81) 
(55-06-01-85-83) 
(55-06-01-85-89) 


(55-07- 10-68-00} 


(55-07-10-68-15) 


971 


Remarks 

Personnel Costs 
Operations/Capital 
Personnel Costs 
Contractual/Supplies 
Energy 


Capital Outlay 


Personnel Costs 


Operations/Capital 
Personnel Costs 
Contractual/Supplies 
Contractual/Supplies 
Contractual/Supplies 
ContractuaV/Supplies 
Energy 

Energy 

Capital Outlay 

Capital Outlay 
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(d) A portion of the continuing appropriations contained herein shall be reprogrammed for use with the approval of 
the Budget Director and the Controfler General in Fiscal Year 1999 for the following purposes. The amounts 
indicated are the Department's best estimates of the initiative’s cost and may vary with the approval of the 
Budget Director and Controller General. 


Perform a comprehensive staffing study of Department $ 300.0 ‘dl 

Develop and implement an IT strategic plan 150.0 ; 

Develop and implementa comprehensive human resources a 
management strategy ’ 30.0 a 

Establish employee-based communication policies and procedures 50.0 

Acquire and impiement a Right-of-Way Management System 150.0 


Develop a strategic plan for maintenance activities and 

equipment management 300.0 
Establish a public information strategy to help clarify criteria 

for selecting capital projects 25.0 


Automate contract bid submittal and evaluation processes 


and acquire BAMS or compatible software 45.0 a 
Automate the consultant registration process by using the intemet ‘ F 
and by requiring consultants to submit their applications in digital form 25,0 ; 4 
TOTAL $1,075.0 : 
Section 269, Section | of this Act authorizes disbursement of $2,397.0 in Transportation Trust Funds for Debt t 4 
Service, General Obligation. ] 
Section 270. Section | of this Act makes an appropriation in the amount of $10,459.0 to the Division of Highway 4 


Operations, Expressways Operations/Toll Administration (55-04-90). Additionally, the Turnpike Operating Reserve Fund is 
authorized at $855.1. 4 


Section | of this Act appropriates $10,459.0 to the Department of Transportation, Expressways Operations/Toll Bi 

Administration (55-04-90). The appropriation for this unit may be allocated among the State's tol! roads as follows: EY 

Toll Operations Toll Operations Maintenance Total FY 99 a 

Line Jtem 9S SR-1 o - Adiu: q 

Personnel Costs $3.063.5 $1,196.8 $2,661.6 $6,921.9 : 

Energy 70.2 123.3 242.7 436.2 

Capital Outlay 30.0 20.1 58.0 108.1 F 

BI 

Contractual/Supplies 779.5 478.2 1,718.) 2,966.8 2 
Travel 26.0 - -- 26.0 
Total 3,960.2 $1,818.4 4,680.4 $10,459.0 
Total Positions 93.0 37.0 72.0 : 202.0 


j Section } of this Act makes an appropriation to the Bureau of Maintenance in the amount 
of $2,500.0 to establish a Special Line called "Snow/Storm Contingency” that will providé for the expenses 
of weather/emergency operations, Notwithstanding any other provision of law to the contrary, any sums 
in this account not expended by the end of a fiscal year, shall be carried over for use in future fiscal years, 
_ with appropriate transfers to current fiscal year accounts. The Department shall be allowed to transfer funds 
from this account to divisions on an as needed basis, for expenditures incurred. The Department may also 
transfer funds to municipalities and other qualified entities to reimburse them pursuant to contracts 
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to contracts entered into by the Department and the municipality to keep transit routes open during snow and storm 


emergencies. The transfer of funds from this account shall not tequire the approval of the Budget Directar or the Controller 
General, The Department must ptovide a semi-annual expenditure report on or before May 1 and November | of each fiscal 


year. 


Section 272, Amend Section 148, Title 17, Delaware Code by deleting said section in its entirety and substituting in 
teu thereof: "All monies received pursuant to this title as proceeds from the sale, lease or rental of land with or without 
unprovements, regardless of the source of funding for the original purchase of the aforesaid land or improvements, shall be 
credited to a special fund established by the State Treasurer and transferred quarterly to the Transportation Trust Fund. Such 
revenues shail be utilized by the Department to carry out the general purposes of this title. Monies received pursuant to this 
section that originate from federal funding will be credited to the proper projects/accounts in accordance with established 

e 


federa{ guidelines.” 


* 


Section 273, With the concurrence of the Controller General and the Budget Director, 3.0 vacant, non-merit 
positions funded from the Transportation Trust Fund shail be transferred ftom the Department of Transportation, Delaware 
Transit Corporation (55-06-01) to the Department of Administrative Services, Fleet Services (30-04-40). The positions will 
then be funded through Appropriated Special Funds and serve to operate the Delaware Ridesharing Program. 


Sestion 274. Section t of this Act authorizes two (2.0) NSF positions to the Department of Transportation, Office 
of Financial Management and Budget (55-02-01). Of these, position #65923, Tax Auditor shal remain federally funded but 
the Department is authorized to use Transportation Trust Fund salary appropriations to fund this position prior to the 
approva] of the federal grant. 


Section 275. Notwithstanding the provisions of any state law or regulation to the contrary, the Department of 
Transportation is authorized to conduct a comprehensive staffing study of the Department, the results of which shall be 
reported to the State Personnel Director, the Budget Director and the Controller General. Such process and 
recommendations must be consistent with the Hay methodology used for the State Merit System. 


- Section 276. Section t of this Act authorizes six (6.0) new TFO positions and $384.0 TTF to implement the 
fecommendations of the 1998 Delaware Department of Transportation Operations Review. 


(a) Of these six positions, two (2.0) positions shall be exempt positions assigned to the Office of the Secretary (55- 
01-01) for the creation of a Program Management Unit to implement the recommendations of the Operations 
Review. Notwithstanding the provisions of any state law to the contrary, these positions shall be non-classified, 
limited-term status and shall not extend beyond June 30, 2000, without specific reauthorization in the Annual 
Appropriations Act. The Secretary of Transportation shall, with the approval of the State Personne} Director, 
Budget Director and Controller General, establish the salary commensurate with the qualifications of the 


proposed incumbents. 


(b) The Secretary of Transportation shall submit for approval to the Budget Director and Controller General a plan 
outlining appropriate position classifications including job duties and responsibilities for the remaining four 
(4.0) positions. Upon formal establishment of these positions, the Budget Director and Controlier General are 
authorized to transfer the positions with the necessary TTF authorizations to the appropriate budget unit, 


LABOR 


Section 277, (a) Section | of this Act provides an appropriation of $235.2 to Employment and Training, Training 
Services (60-09-20) for the Delaware State Summer Youth Employment Program to operate a ten-week program 
commencing July 1, 1998, This sum is to be allocated in the following mannet: 


New Castle County (outside the City of Wilmington) $ 70.4 
City of Wilmington 70.8 
Kent County 47.0 
Sussex County 41D 
TOTAL _ $235.2 


(b) Notwithstanding any other provision of the Delaware Code to the contrary, youths chosen for work under this 
program shall not be less than [4 years of age nor more than 20 years of age (except that work leaders may be 2{ years of 
age) and shall be required to provide evidence of same before becoming eligible. All youths participating in the state- 
assisted program shall be required to present a letter from their parents or guardian indicating their consent to work and also 
releasing the State of Delaware and the sponsoring agency from any liability for assignments in the low-risk jobs that wilt be 
available 


Preference shall be given to those youths who are members of single-parent households whose income does not 
exceed $15.0 annually and applicants who qualify, based upon parental income guidelines, for two-parent households of 
$26.0 or less, Notwithstanding income limits provided for participation in the State Summer Youth Employment Program, 
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consideration May be given to other applicants at a ratio of at least eight applicants qualified on income to three persons 
considered beyond the income limits. 

Any non-profit or tax exempt organization certified by the Department of Labor may be authorized to be a 
sponsoring agent for the state-assisted youth work program. 

Sponsoring agents shall be required to submit a plan or project of activity of meaningful and productive work 
experience providing such details as the department shall deem necessary before becoming eligible as a sponsoring agent. 

The sponsoring agent shall provide one work leader for each 20 youths employed in the program to supervise and 
monitor the attendance and work performance of the youths selected for the program. Work leaders shall be paid no more 
than $5.50 per hour and shall work no longer than eight hours per day and five days per week. 

In each of the political subdivisions wherein funds have been appropriated, no more than $5.0 shall be expended for 
administrative purposes and no more than $2.0 shall be expended for equipment, supplies and mileage. 

A record of afl equipment and supplies purchased with funds herein appropriated shail be kept by the sponsoring 
agent, and at the conclusion of the ten-week program such supplies and equipment shall be reverted to the Department of 
Labor. 

(c) The funds appropriated for the Delaware State Summer Youth Employment Program shall not be co-mingled 
with funds appropriated from any other source. The guidelines for youth employment and administrative costs for all 
persons employed in the State Summer Youth Employment Program shall be based in accordance with prior years practice of 
payment for services. 


Section 278. Section | of this Act appropriates $45.0 General Fund Contractual Services to the Division of 
Employment and Training. This appropriation is to be used to fund a non-profit professional apprenticeship and training 
program for young Delawareans ages 18-30. The training and apprenticeships shall include leadership skills, team building, 
problem solving and community issues. 


AGRICULTURE 


Section 279, During Fiscal Year 1999, the Department of Agriculture is directed to pay the Thoroughbred Racing 
Commission members‘ annual salaries from the personnel costs line of the Administration IPU (65-01-01). 


Section 280, Section One of this Act appropriates $147.6 in ASF to the Harness Racing Commission and $102.7 
ASF to the Thoroughbred Racing Commission, respectively, for operational expenses. The Commissions’ combined 
revenues, derived from fees, fines and licenses, shall be used to cover these operational expenditures. 


Section 281, All fees collected to cover the cost of fingerprinting and criminal history checks for the Thoroughbred 
Racing Commissions shall be deposited in the Thoroughbred Racing Commission (65-01-10) Fingerprinting and Criminal 
History line. No more than $49.0 in appropriated special funds shall be expended from that fund and funds within that line 
can not be used for any other purpose. Any remaining funds shall be deposited to the General Fund. 


Section 282. All fees collected to cover the cost of fingerprinting and criminal history checks for the Harness 
Racing Commissions shall be deposited in the Harness Racing Commission (65-01-05) Fingerprinting and Criminal History 
line. No more than $30.0 in appropriated special funds shall be expended from that fund and funds within that line can not 
be used for any other purpose, Any remaining funds shall be deposited to the General Fund. 


Section 283, Section ! of this Act appropriates $45.3 appropriated special funds to the Thoroughbred Racing 
Commission (65-01-10), for personnel costs to fund a Racing Inspector position. BP# 67076 and the incumbent shall be 
transferred from the Department of Finance, Lottery Office (25-07-01) to the Department of Agriculture, Thoroughbred 
Racing Commission (65-01-10) effective July 1, 1998. 

i Section ! of this Act appropriates to the Department of Agriculture, Harness Racing Commission (65- 
01-05), $70.2 ASF and 2.0 FTEs for a Racing Administrator and a Racing Inspector; $394.5 ASF for casual/scasonal salaries 
for veterinarians and judges; and $211.8 ASF for laboratory costs associated with animal drug screening, Section | of this 
Act appropriates to the Department of Agriculture, Thoroughbred Racing Commission (65-01-10), $275.0 ASF for 
casual/seasonal salaries for veterinarians and stewards and $99.8 ASF for laboratory costs associated with animal drug 
screening, These appropriations are contingent upon the passage of legislation that shifts the management of drug personne} 
and testing functions from Delaware Park, Dover Downs and Harrington Raceways to the Racing Commissions. 


Section 285, It is the intent of the General Assembly that, of the amount authorized in the FY 1999 Capital 
{mprovements Act for Farmland Preservation, an amount not to exceed $150.0 may be used for operating expenses by the 
Aglands Preservation Foundation. 


ELECTIONS 


. * . . + . . 4 . 
Section 286, While conducting an election or referendum for any Public School district, the district may not charge 
rent or custodial fees associated with the use of its space. For the clarification of County Department of Elections costs 
relating to public school district elections, Smyrna School District elections will be conducted by Kent County Department of 


. Elections, Woodbridge School District elections and Milford Schoo! District elections will be conducted by Sussex County 


Department of Elections. 
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Section 287, Volume 70, Chapter 515, Laws of Delaware transferred the responsibility for the conduct of school 


boatd, referenda and bond issue elections to the Department of Elections, should this law be funded by the General 
Assembly. 
rundldg included in Section { of this Act provides an appropriation to the Department of Elections, Commissioner 
of Elections (70-01-01) in the amount of $442.2. 

The Department of Elections for the county responsible for conducting a public school election shall appoint, 
compensate and train an inspector and such election officers as it deems necessary to properly staff the polling places 
designated for use in a public school election. ‘The respective Department of Elections shall also designate two of the other 
election officers to join with the inspector in deciding all questions regarding voter ligibility. All other questions 
concerning operation of the polling place shall be decided by the inspector. 

The total statewide expenditures for schoo! elections shall not exceed the amount appropriated in Section | of this 


Act or approved transfers for said purpose. 
’ 


Section 288, Section | of this Act contains an appropriation, 70-01-01, titled Voter Purging, for the purpose of 
assisting the Department of Elections with its statewide efforts to maintain the voter roils in an orderly manner. 


Section 289. Section { of this Act contains {.0 FTE in New Castle County Department of Elections (70-02-01), 
intended to research and resolve voter registration problems and operate the address verification progtam with the end intent 
being to purge unqualified voters from the rolls. 


‘ 


FIRE PREVENTION 


Section 290, During the first six months of Fiscal Year 1999, the State Fire School may borrow a sum not greater 
than $50.0 ASF from the State Fire Marshal's Office available Appropriated Special Fund revenues. This will permit the 
State Fire School to operate during the beginning of the fiscal year when its revenue balance is low. The State Fire Schoo} 
shal) repay the borrowed amount as revenues allow, but must fully reimburse the State Fire Marshal's Office by June 30, 


$999. 


‘Section 291, Section ! of this Act provides an approptiation of $100.0 to the State Fire Prevention Commission 
(75-03- 01) in the line item "Statewide Fire Safety Education". These funds are to be matched by members of the Delaware 
Association of Volunteer Firemen and are to be used for the purpose of operating a Statewide Fire Safety Education 
Program. 


Section 292, Of the funds appropriated in Section | of this Act to the Fire Prevention Commission (75-03-01) in the 
fine tem "Contingency - Extraordinary Expenses", am amount not to exceed $20.0 may be used to reimburse volunteer fire 
companies which incur extraordinary expenses. These funds may be disbursed to volunteer fire Companies only for 
extraordinary expenses at the discretion of the Fire Prevention Commission upon the request of a volunteer fire company. 

An extraordinary expense under the provisions of this Act shall be defined as those expenses for which a volunteer fire 
company would not normally prepare for in its company budget and are not covered by said company's own private 
insurance. 


Section 293, Section ! of this Act appropriates $5.0 to the State Fire Marshal's Office (75-01-01) for the purchase 
of smoke detectors. 


NATIONAL GUARD 


Section 294, Section I of this Act provides an appropriation to Delaware National Guard 
(76-01-01) for energy. Within this appropriation, sufficient energy funds are included to defray energy expenses of the Lora 
Little School building that are not directly attributable to occupancy by the Delaware National Guard. 


Section 295, Two previous special lines in the Delaware National Guard budget are now part of personnel costs. 
‘These special lines include $7.0 for Sick-Leave Entitlements and $7.9 for Widows Compensation Fund. 


Section 296, (a) Section | of this Act provides an appropriation for “Operations” of the University of Delaware 
(90-01-01) and ap appropriation for "Operations" of the Delaware Geologica) Survey (90-01-02). This figure includes total 
State assistance for University operations costs as well as funds required to be appropriated by Title 29, Section 5505(6), 
Delaware Code. The appropriation for "Operations" of the University of Delaware includes $2,254,9 for energy. 

(b) The University of Delaware shall pay on a regularly scheduled basis as determined by the Secretary of Finance 
to the State Treasurer, at a rate determined under Title 29, Section 6340, Delaware Code, or otherwise by the Secretary of 
Finance, the amount of ail fringe benefits applicable to salaries and wages paid to employees of the University of Delaware 
as the term “employee” is defined in Title 29, Sections 5501(a) and 5505, Delaware Code, or any other fringe benefit costs 
applicable to the University of Delaware. 

(c) Section 1 of this Act provides an appropriation for "Operations" of the University of Delaware (90-01-01). 
Included in that appropriation is the increased amount for library books of $500.0. 

(d} Section 1 of this Act provides an appropriation for MCV/Equipment. These funds shall not be subject to 
reversion until June 30, 2001. 


Section 297, Section | of this Act appropriates amounts for "Scholarships", "Agricultural Programs" and "Other 
Programs" to the University of Delaware (90-01-01). Those amounts shall be allocated as follows: 
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Scholarships: 
General Scholarships $ 1,691.4 
Scholarships 1,638.2 
Minority Student Recruitment 1,205.0 
Aid to Needy Students 1,065.0 
Governor’s Scholars Program 449.9 
Student Employment Program 136.9 
Academic Incentive __ 114.6 
Tota! $ 6,301.0 
HIGHER EDUCATION 
Agricultura) Programs: 
Agricultural Experimental Station $ 461.4 
Agricultural Cooperative Extension 661.1 
Agricultural Research and Education Center 175.0 
Poultry Disease Research 438.5 
Crop Extension 170.6 
Agricultural Environmental Quality 174.3 
Soil Testing and Pesticide Control 179.8 
Diagnostic Poultry Program __136.8 
Total 3 2,397.5 
Other Programs: 
Sea Grant ¢ $ 419.4 
Urban Agent Program 112.2 
Public Service and Applied Research Projects 369.7 
Research Partnership Fund 1,199.3 
Minority Recruitment 240.0 
Pike Creek Greenway 50.0 
Financial Services Center 29.2 
Local Government Research and Assistance 139.0 
Graduate Education {Southern Delaware) 66.8 
Library Automation 52.0 
- MALS/BALS - Souther Delaware 579 
Nurse Practitioner 222.3 
Science, Engineering and Technology Service Program 35.7 
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Management Training and Technical Assistance 55.7 
Molecular Biology/Biotechnology Program 414.8 
MativScience Education for DE Teachers 361.6 
Advanced Materials 203.0 
Center for Community Development and Family Policy 183.7 


Educational Management and Governance Training 


and Reseatch Program 514 
Computer Aided Math Instruction 80.0 
Advanced Electronics and Materials Initiative 300.0 
Field Hockey Coach , 30.0 
Delaware Center for Teacher Education 150.0 a‘ 
Research on School Finance Issues 75.0 
Delaware Education Research and Development Center 100.0 
Delaware Research Scholars Program 65.0 
Milford Professional Development School 40.0 
Information Technology Partnership 1.000,0 
Total $ 6,103.7 


Section 298, Section | of this Act appropriates $1,199.3 for the “Research Partnership Fund" at the University of 
Delaware, subject to the following: 

(a) This appropriation shall be used to match, at Jeast on a doliar-for-dollar basis, grants or Contracts from private 
industry to conduct cooperative research with the University, The objective of the cooperative research efforts shall be to 
attract new high-technology research facilities and industries to locate within the State of Delaware; 

{b) This appropriation shajl be used to match “new” money and cannot be allocated to any projects in progress; 
and, 

(c) Approximately 40 percent of the Research Partnership Funds will be used to support small start-up companies 
located in Delaware, 40 percent will be used to support research within large corporations, and 20 percent will be used to 
support the University of Delaware Research Institute; and, 


(d) The University President shall submit to the Govemor, members of the General Assembly, the Budget Director, 
and the Controller General, within 120 days after the close of each fiscal year, a report containing an account of how these 
funds were expended; what new industrial research organizations were attracted to the State; and plans for the ensuing fiscal 
year. 


Section 299, Section | of this Act provides an appropriation to the University of Delaware (90-01-01) for 
Agricultural Programs. Within that appropriation are sufficient funds to fully fund 4.0 Agricultural Extension Agents in New 
Castle County, 3.0 Agents in Kent County and 2.5 Agents in Sussex County. 


Section 300, Section | of this Act provides an appropriation to the University of Delaware for the Information 
Technology Partnership. The University shall submit to the Controller General and the Budget Director, by December 1, 
1998, a report detailing the status of faculty, projected enrollment, private contributions, student internship opportunities and 
other aspects of the program as they relate to this appropriation. 


Section 301, Section 1 of this Act provides an appropriation to the University of Delaware for the Milford 
Professional Development School. The University and the Milford School District shai! substit to the Controller General and 
the Budget Director, by Match 1, 1999, a joint report detailing the implementation status of this program as it relates to the 
appropriation herein. 


i Section | of this Act appropriates $100.0 to Delaware State Univesity for the establishment of an 
Early Childhood Montessori Teacher Training Program in Wilmington. The University shall submit to the Controller 
Genetal and the Budget Director, by October }, 1998, a report detailing the implementation plan for this program, 


Section 303, Section | of this Act makes an appropriation to Delaware State University (90-03-01) for General 
Scholarships, Of that amount, $22.0 shall be for state scholarships for high ability students and $20.0 shall be for 
departmental scholarships to attract high achievers into the sciences. 
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Section 304, For the fiscal year covered by this Act, in order to continue the assessment of procedures implemented 
during Fiscal Year 1993 intended to reduce the administrative burden incurred as a result of processing accounting 
transaction data into two independent accounting systems, the Budget Director has authorized Delaware State University to: 

(a) Discontinue detai) data input to the Delaware Financial Management System (DFMS) for encuntbrance and 
vendor payment transactions related to Genera} Fund, federal financial assistance and college funds; 

(b) Effect vendor payment disbursements of the above identified funds on Delaware State University checks, 
generated through the University Accounting System and drawn on 3 University bank account; and, 

(c) Summarize General Fund and federal financial assistance fund disbursements on a weekly, post disbursement 
basis, and draw down the corresponding amounts through the standard DFMS Payment Voucher process. 

This authorization does not provide for any change fo the processing of encumbrances and vendor payment 
transactions related to Bond/Capital funds; it does not affect payroll processing and does not relax or alter any contro! 
requirements prescribed by law or policy related to procurement, encumbrance and payment activity. 

The University shall comply with specific procedures developed and prescribed by the Office of the Budget and the 
Department of Finance, Division of Accounting. In addition, the University shal] cooperate fully with the Office of Auditor 
of Accounts to aid in any review or exanunation of the University’s accounting procedures, records and system. 

Operations as enabled by this section shall be periodically reviewed and evaluated during the stated period by the 
Office of the Budget, the Department of Finance and the Office of Auditor of Accounts. Any procedural/contro} weaknesses 
identified shal! be addressed and resolved, and this authority may be withdrawn for cause at any time during the stated 
pertod, with the allowance that Delaware State Unversity will be provided reasonable time to revert to standard processes. 


Section 305, Section 1 of this Act provides funds for Delaware State University (90-03-01) MCV/Equipment. These 
funds shail not be subject to reversion until June 30, 200). 


Section 306, Section | of this Act provides funds for Delaware Technical and Community College (90-04-00) 
MCVEquipment. These funds shall not be subject to reversion until June 30, 2001. 


Section 307, Section | of this Act provides an appropriation to Delaware Technical and Community College, Office 
of the President (90-04-01), for Parallel Program Operations and Parallel Program Academics. This appropriation is to assist 
in the provision of the Delaware Technica/University of Delaware Parallet Program which will be operated jointly by the 
two institutions under a contract initiated by Delaware Technical and Community College. Under this contract, the 
University of Delaware will teach students at Delaware Technical and Community College’s facilities, Future budget 
requests will be made jointly by Delaware Technical and Conununity College and the University of Delaware, and budget 
cuts, if necessary, will be shared on a pro rata basis. Approval of tuition and other fees will be made by the Board of 
Trustees of the institution that delivers the relevant service and after the institutions have reached an agreement for tuition 
sharing. Representatives from both institutions will meet at least once each semester to review program operations. 


Section 308, Section ! of this Act contains an appropriation of $125.9 for the Delaware Institute for Vetermary 
Medical Education (DIVME) (90-07-01). Notwithstanding current Laws of Delaware relating to the DIVME Program, these 
funds shall be used to provide tuition support for up to five persons at the Virginia-Maryland Regional College of Veterinary 
Medicine for Delaware residents accepted to veterinary school. 


Section 309, Of the Continuing Appropriation for FY 1998 (90-07-01-01-82), the $24.2 may be used for the State's 
membership dues for the Southern Regional Education Board for FY 1999. 


Section 310, The line item, Subvention, in Section | of this Act, Delaware Institute of Dental Education and we 
Research (90-08-01), as provided by Title 14, Chapter 88, Delaware Code, provides for three dental internships and 
sufficient funds to contract with Delaware Psychiatric Center to continue the Dental Internship Program. This program also 
will serve clients in the Community Mental Retardation Program. 


Section 311. Should the property known as the Judge Morris Farm be purchased by the Open Space Council during 
Fiscal Year 1999, the University of Delaware shall transfer a prorated share of the funds appropriated in Section | of this Act 
for Pike Creek Greenway to the Department of Natural Resources and Environmental Control, Parks and Recreation (40-06- 
00) for the maintenance of this property. The prorated share shall be calculated based on the time of ownership during the 
fiscal year by the respective entities. 


EDUCATION 


Section 312, At the end of Fiscal Year 1998, all Division II - All Other Costs, Division II - Energy and Diviston III 
- Equalization Funds shall become a continuing appropriation in each local schoo! district for the period of one fiscal year. 
The provisions of this Section shal! apply only if the end of year balance is greater than $250.00 in an individual ‘ 
appropriation fine. 


Section 313, Section | of this Act authorizes positioys for Public Education, School District Operations, Division 
Funding (95-02-01). This number is an estimate of state funded positions, including all administrators, teachers, custodians, 
secretaries, cafeteria workers, aides and other state funded positions associated with pass through programs through the 
Department of Education. In addition fo these state funded positions, it is estimated that there will be approximately 625.0 
FTEs locally funded positions and 491.0 FTEs federally funded positions in the school districts of the State in Fiscal Year i 
1999, 33 


Section 314, (a) The positions included in Section 1 of this Act that are authorized to the Department of Education 
shal] be assigned in the manner shown on the Organization Chart memo and as subsequently amended by the FY 1995 and 
FY 1996 Budget Acts. 
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In order to complete the review of staffing patterns referenced in the first paragraph of this section, the department - 


1s directed to work with the Office of State Personne) and the Budget Office in order to evaluate the existing staffing patterns 
and classifications. This effort shall include a detailed review of the job functions currently performed by existing staff and 
the development of recommendations that will support better alignment between staffing practice and the organizational 


mission of the department. 


The product of this effort shall be submitted to the Joint Finance Committee for its review upon completion and 
acceptance by the Secretary of Education. During the interim period, the Secretary of Education shall continue to obtain 
pnor approval of the Budget Director and theController General before reclassifying or upgrading any position. 


(b) The Secretary of Education 1s authorized to undertake a review of the organization of the Department of 
Education pursuant to the provisions of Section 103(a)(4), Title 14, Delaware Code. The review shall incorporate the 
conclustons of the staffing and classification review described in subsection (a). Upon completion of the review, the 
Secretary may present a reorganization plan to the co-chairs of the Joint Finance Committee (JFC) and obtain written 
approval of the co-chairs. Upon approval of the co-chairs, the Secretary shall obtain the written approval of the Governor, as 
required under Section 103(a)(4), Title 14, Delaware ‘Code. Pursuant to the provisions of Section 103(a)(2), this written 
approval shall constitute approval for the Secretary to fix the salaries of certain officers within the Department, provided, 
however, that the level of salary shall be clearly delineated in any reorganization plan presented to the JFC co-chairs and the 


Governor. 


Section 315, Notwithstanding any provision of the Delaware Code to the contrary, the Secretary of Education may 
designate one position within its authorized full-tume complement as “special counsel” to the department. Such individuat 
shall be a member of the Delaware Bar and shall work under the supervision and control of the Deputy Attorney General 


assigned to Department of Education. 


Section 316. The Department of Education shall continue to provide funding through its discretionary federal 
special education funds for the local share of education costs associated with prison inmates aged 18 to 21 years, who qualify 


as special education students. 


Section 317, The Department of Education shall provide for the reporting of school level financial data beginning 
with the fiscal year ending June 30, 2000. The Department of Finance shall assist the Department of Education by making 
available, as needed, staff from the Division of Accounting to advise and assist with the necessary changes to the Delaware 
* Fimancia) Management System, if any. As part of the development process, the Department of Education will investigate the 
feasibility of alterations to district budget unit structures and the enforcement of school level document coding, versus the 
purchase of vendor software designed to produce school level financial reports. Incidental costs involved during Fiscal Year 
1999 may be charged to the General Contingency (95-02-02) with the prior approval of the Budget Director and Controller 
General. During the fiscal year ending June 30, 1999 the Department of Education shall pursue school level financial 
reporting and provide the results of this effort to the Budget Director and Controller General. 


Section 318, For Fiscal Year 1999, the inflation factor for the local per pupil payments required under the state’s 
Enrollment Choice Program, as specified in Title 14, Section 408(e), Delaware Code, and for the local per pupil payments 
required under the state’s Charter School Program, as specified in Title 14, Section 509(d), Delaware Code, shall be 3.0 


percent. 


Section 319, Section | of this Act makes an appropriation to Public Education, State Board of Education and State 
Board for Vocational Education and Department of Education, State Board and Department of Education (95-01-01) for the 
support of Professional Standards Council activities. The Governor and the General Assembly recognize the need to 
continue implementation of the Professtonal Standards Council's "Educational Plan for Certification and Career 
Development”. This appropriation ts intended for use in the following areas: standard setting for PRAXIS II; teacher and 
admuistrator assessment procedures; revision and update of teacher and administrator evaluation procedures (DPAS); 
diversity recruiting; professional recertification and, establishing the Alternative Route to Teacher Certification program. 
For purposes of this appropriation, it s assumed the Educational Plan will provide for mandatory recertification of teachers 
and administrators on a five-year basis. These funds represent steps toward meeting that goal. 


Section 320, Section | of this Act provides an appropnation of $829.5 to Public Education, State Board of 
Education and State Board for Vocational Education and Department of Education, State Board and Department of 
Education (95-01-01) for Standards and Assessment. Part of the Standards and Assessment program agenda 1s to support the 
development and completion of performance indicators and capstone testing. 


Section 321, Section | of this Act appropriates General Funds to Public Education, State Board of Education and 
State Board for Vocational Education and Department of Education, State Board and Department of Education (95-01-01) 
for Delaware State Testing Program (DSTP). This appropriation 1s to be used by the Department of Education to assess 
student performance. The Secretary of Education shall provide reports on November 30, 1998, and April 30, 1999, to the 
Controfler General and Budget Director on the progress of the development and implementation of the DSTP. 


Section 322, Section | of this Act makes an appropriation of $30.0 to Public Education, State Board of Education 
and State Board for Vocational Education and Department of Education, State Board and Department of Education (95-01- 
01) for Odyssey of the Mind. This appropriation shall be made available to school students to assist in defraying out-of-state 


travel expenses associated with this program. 


ssid 
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Section 323, Section | of this Act makes an appropriation of $350.0 to Public Education, State Board of Education 
and State Board for Vocational Education and Department of Education, State Board of Education and Department of 
Education (95-01-01) for Student Mentoring. The Department of Education is authorized to review and award grants 
competitively to schools with grades kindergarten through eighth grade. Programs selected shall provide at-risk children 
with academic tutoring and instruction, with the involvement of parents and volunteer mentors. School districts shall make 
direct application to the department on behalf of individual school buildings, addressing in their proposal the following: (a) 
one on one tutoring for academically at risk students; (b) early childhood preventive intervention strategies; (c) adherence to 
academic standards as adopted by the State Board of Education; (d) parental involvement, and (€) provision of program 
evaluation and performance evaluation. Local schools are encouraged to utilize such programs for students during non-core 

* academic class time. Grant awards for individual schools, of no more than $30,000 each, shall be determined by the 


department no later than November 30, 1998, and funds shall be allocated by December 31, 1998. 


Section 324, (a) It is the intent of the General Assembly that the sum of $7,059.1 allocated in Section 1 of this Act 
be used for Minor Capital Improvements and annual maintenance to school buildings. These funds shall not be subject to 


reversion until June 30, 2001. 


(b) This amount shall be paid by the Department of Education to local districts in the following amounts. Districts 
may use up to 20 percent of the amount shown without the prior approval of a project plan by the Department of Education. 


Maximum 

School District State Share 
Appoquinimink $246,271 
Brandywine 671,965 
Special 4,350 
Christina 1,186,392 
Special 43,101 
Colonial 614,728 
Special 11,072 
New Castle Vo-Tech 341,845 
Red Clay 923,159 
Special 14,433 
Caesar Rodney 326,997 
Special 15,619 
Capital 374,566 
Lake Forest 210,149 
Milford 226,994 
Polytech 108,248 
Smyma 198,701 
Cape Henlopen 241,585 
Special 14,038 
Delmar ; 44,723 
Indian River 423,915 
Special : 17,102 
Laurel 121,771 
Seaford 225,511 
Sussex Vo-Tech 116,453 


Woodbridge 103,858 


Maximum 


Local Share 
$164,181 
447,977 
0 
790,928 
0 
409,819 
0 

0 
615,439 
0 
217,998 
0 
249,711 
140,099 
151,329 
0 
132,467 
161,057 
0 
29,815 
282,610 
0 
81,181 
150,341 


0 


69,239 


Total Cost 
$410,452 
1,119,942 

4,350 
1,977,320 
43,101 
1,024,547 
11,072 
341,845 
1,538,598 
14,433 
544,995 
15,619 
624,277 
350,248 
378,323 
108,248 
331,168 
402,642 
14,038 
74,538 
706,525 
17,102 
202,952 
375,852 
116,453 


173,097 
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East Side Charter 4,626 0 4.626 
Positive Outcomes 3,440 0 3,440 
Wilmington Charter 23,488 0 23,488 
Totat to Schools $6,859,100 $4,094,191 $ 10,953,291 
STATE BOARD OF EDUCATION 1 15,000’ 76,667 : 191,667 
VOCATIONAL EQUIPMENT 85,000 56,667 : 141.667 
TOTAL $7,059,100 $4,227,525 $11,286,625 


Section 325, Section | of this Act provides appropriations of $276,867.7 for Formula Salaries and $93,766.9 for 
Other Employment Costs to Public Education, School District Operations, Division Funding (95-02-01)." These amounts 
provide salaries and other employment costs for the following categories as determined by the September 30 unit count 
entitlement of each schoo! district: Title 14, Section 1305, Section 1306, Section 1307, Section 1308, Section 1309, Section 
1310, Section 1311, Section 1321, Section 1324, Section 1331 and Section 1332, Delaware Code. These approptiations also 
contain salaries and other employment costs funds for the Americanization Program operated by the Caesar Rodney and Red 
Clay Consolidated School Districts. These sums are $8.6 and $95.7, respectively. 


Section 326, The Delaware Code notwithstanding, during Fiscal Year 1999, the Budget Director is authorized to 
continue funding for issues such as, but not limited to, the number of administrative positions and activity busing for which 
the State was required to provide funding as a result of a 1978 federal court order. This authorization, as it relates to 
administrative positions, shall apply only to positions filled for employment, and shall not be considered as authorization to 
fund any cash options pursuant to Chapter 13, Title 14, Delaware Code. 


- Section 327, Line Item funds appropriated in Section | of this Act to Public Education, School District Operations, 
Other Items (95-02-02) are to cover adjustments in the Appropriation Units of the State Board of Education and State Board 
for Vocational Education and Department of Education, Block Grants and Pass Through Programs, Pupil Transportation, or 
the local school districts. Examples of such use are: salary line transfers and adjustments; unit adjustments; state share of 
tuition payment for private placement of handicapped pupils; for Delaware residents of the Delmar School District attending 
Maryland schools; expenditures for Americanization classes; and pupil transportation costs. 


Section | of this Act also provides certain appropriations to Public Education, School District Operations, Other 
Items (95-02-02) and Block Grants and Pass Througl: Programs (95-03-00) for school districts in the State. Title 14, Chapter 
17, Section 1704, Delaware Code, provides the method of determining the appropriate number of pupil units for each school 
district based on the September 30 enrollment. Sufficient funds will be placed in the school district accounts to operate for a 
partial year. Based on the approved Department of Education Unit Count for September 30, adjustments will be made to the 
district accounts. These adjustments will be accomplished through the transfer process and therefore approved by the Budget 


Director and the Controller General. 


General Fund appropriations to Public Education in Appropriation Units (95-03-00), (95-04-00) and the Delmar 
Tuition, General Contingency, Teacher of the Year, and Debt Service Appropriations in Appropriation Units (95-01-00) and 
(95-02-00) shall not be subject to the limitations as defined for Division I and Division II in Title 14, Chapter !7, Sections 
1706 and 1709, Delaware Code. 


Section 328, Section | of this Act makes an appropriation to Public Education, School District Operations, Other 
{tems (95-02-02) for Guaranteed Unit Count pending passage of legislation that authorizes a Guaranteed Unit Count. The 
appropriation is sufficient to fund 20 guaranteed units. In the event that more units are required districts shall receive partial 


unit funding in proportion to the units available. 
(b) A school district that loses enrollment as a result of a decision to close a school or program shall not be 


guaranteed units lost as a result of that decision. 


Section 329, Section | of this Act provides certain appropriations to Public Education, School District Operations, 
Other Items and Debt Service in the State. These amounts are not based on the unit system. Allocation of these funds shall 


conform to the following: 

(a) Debt Service amounts are predicated upon the amortization schedule as provided by the State Treasurer. 

(b) The line item "Other Items" in the Internal Program Unit Other Items (95-02-02) shall be allocated as follows: 
t. Caesar Rodney - Americanization $ 4.7 
2. Red Clay - Americanization 9.0 
3. Margaret S. Sterck - 


Residence - Other Costs 85.4 


sid 
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Consultant Services 11.0 | 


Preschoo} Summer Program 6.9 


4. Christina Autistic - 


Residence - Other Costs 206.5 
Contractual Services 14 

5. John G. Leach _ 50.0 
Total $384.9 


Section 330, Section | of this Act makes appropriations to Public Education, School District Operations, Division 
Funding (95-02-01) for Division H - All Other Costs and Energy. During the fiscal year ending June 30, 1999, a school 
district upon approval of the Budget Director and the Controller General, may transfer part of its allocated appropriation 
from Division I - Energy to Division II - All Other Costs. A school district may use Division II - Energy funds to obtain 
engineering studies required for Exxon or Stripper Well funds. A Division II - Energy Unit shall be valued at $1,496.00. A 
Division If - Alf Other Costs Unit shall be valued at $3,152.00. The Division H - All Other Costs appropriation shal! be used 
for all school costs (including library resources) except salaries and other employment costs, state and Jocal benefits, debt 
service, energy, and transportation of pupils to and from their regular sessions of school. 


Section 331, For FY 1999, any school district whose per unit amount for Division HI - Equalization funding, as 
computed under the provisions of Section 1707, Title 14 of the Delaware Code, is less than the computed per unit amount in 
FY 1998, shall receive Equalization funding based on the FY 1998 per unit amount. New units generated in FY 1999 will be 
funded at the FY 1999 computed amount. 


Section 332, Amend Section 1707(b)(3), Title 14, Delaware Code by striking said section in its entirety and 
inserting in liew thereof the following: 
“Authorized amount" means $26,000 for Fiscal Year 1999 and as established in the annual State Budget Appropriation Act 
thereafter.” 


Section 333, Amend Section 1707(b)(10) by deleting "70%" as it appears therein and substituting in liew thereof 
"79%," 


Section 334, Amend Section 1707(c) and (d) by deleting *.70" in each place that it appears therein and substituting 
in fieu thereof ".72.” 


Section 335, Amend Section 1707(b)(8), Title 14, Delaware Code by deleting said section and substituting in lieu 
thereof the following: 
"(8) ‘School district current expense revenue! means tlie product of the school district's current operating expense teal estate 
tax rate times the total assessed valuation as of July | of the fiscal year immediately preceding the fiscal year for which 
Division III funds are appropriated, plus the product of the school district's capitation tax for current operating expense, times 
the number of capitations as of July | of the fiscal year immediately preceding the fiscal year for which Division III funds 
are appropriated, plus tuition tax expenditures for the school districts local cost of private placements/unique alternative q 
programs and Part | of the Student Discipline Program for the second fiscal year preceding the fiscal year for which Division 4 
III funds are appropriated. In the case of a school district created under the provisions of §1028(k) of this title, two values 
for current expense revenues shall be computed ‘Tax district current expense revetiue' shall be computed by multiplying the a 
current operating expense real estate tax rate for the schoo! tax district by the total assessed valuation of the school tax ¥ 
district as of July 1 of the fiscal year immediately preceding the fiscal year for which Division 1] funds are appropriated. oY 
‘Individual district current expense revenue’ shall be computed as specified in the first sentence of this paragraph." 


Section 336, Section | of this Act provides an appropriation of $5,089,2 to Public Education, Block Grants and 
Pass Through Programs, Adult Education Work Force Training Block Grant (95-03-10). This appropriation shall be 
allocated by the Department of Education to the following programs/districts: Adult Incarcerated (New Castle County 
Vocational Technical Schoo! District), Adult Trade Extension (statewide), Apprentice Program (statewide), James H. Grove 
High School (statewide), Adult Basic Education (statewide), New Castle County Learning Center (Christina School District), 
Delaware Skills Center (New Castle County Vocational Technical School District), Alternative Secondary Education 
Program (statewide), Communities in Schools of New Castle County (Colonia! and Brandywine School Districts), Marine 
Mechanics Apprentice Program (Sussex Vo-Tech) and Interagency Council on Adult Literacy. For Fiscal Year 1999, each * 
program shall receive no less than the same allocation seat ae Sppropriation as its ie riscal Yenr 1998 allocation-. exccpl that 


Section 337, Section 1 of this Act provides an appropriation of $5,089.2 to Public Education, Block Grants and 
Pass Through Programs, Adult Education and Work Force Training Block Grant (95-03-10). Of this amount, $110.0 shall be 
allocated to the James H. Grove High School to establish a Diploma-at-a-Distance program. 

Section 338, Section 1 of this Act makes an appropriation of $5,881.3 to Public Education, Block Grants and Pass 
Through Programs, Professional Accountability and Instructional Advancement Fund (95-03-10). 
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(a) The following allocations shall be provided: 


4 (!) $145.0 for Alternanve Routes programs. $50.0 1s provided for the Alternative Routes to Cennfication 
program, to be used to mitiate implementation of this project in FY 1999, based upon the recommendations 
of the Professional Standards Council. The remaining $95.0 may be used for Critical Curriculum Areas 
and the Summer Institute program. 5 


(2) $30.0 for National Certification Stpends, to be used to defray costs borne by teachers seeking National 
Board Certification through the National Board for Professional Teaching Standards. 


(3) $2,650.0 shall be allocated by the Department of Education to districts for professional and curriculum 
development activities. Districts shall submit applications to the Department of Education detailing the 
district’s plan for the utilization of these funds. The Department of Education shall review and approve 

% plans and allocate an amount not to exceed $331.00 per certified employee, based on a district’s personnel 

4 complement for the 1997-98 school year. Grants are to be used for developing and implementing 

i curriculum based on the content standards established by the Curriculum Frameworks Commission, as 

approved by the State Board of Education or for other professional development activities, including, but 

not limited to: Discipline, Special Education/Inclusion Collaboration/Consensus Building, Conflict 

E Resolution, Shared Decision Making, local school board member training, and Educational Technology. 

a Districts are encouraged to collaborate as a means of maximizing resources as well as focusing district 

activities on consistent principles. Grants may be utilized for training, planning, in-service programs and 

contractual services. The Department of Education is authorized to transfer 50% of the estimated district 
grant amount on July 30, 1998. The remaining 50% shall be transferred within 30 days of the final 
approval of the district application for funding. 


In the application. districts shall detail the proposed utilization of funds as well as the incorporation 
of the following criteria: 


pear 


(a) Integration of the proposal with existing resources and programs such as the Comprehensive 
Discipline Act, Goals 2000, Delaware Principals Academy. Delaware Teachers Center, Drug Free 
Schools. ‘Title | and 2, Special Education and loca! funds dedicated to Standards and Assessment. 


(b) Inclusion of local staff in planning of the grant proposal, with representation from all involved in 
student learning, including all professional employees by category. The plan(s) should focus on 
overall improved student performance, with a built in level of accountability to determine 
effectiveness. 


‘ 
z (4) $140.0 for Delaware Principals Academy activities. The Department of Education shall determine, in 
bi coordination with the agency (or agencies) operating this program, the goals and objectives of this 

_ program, including how 1¢ will further the objectives of Standards and Assessment and integrate Shared 

Decision Making training into the program focus. The Controller General and the Budget Director shall 

N ensure that the proposed program ts cost efficient and ineets the objectives outlined in this section before 
agreeing to transfer the appropriation from the Department of Education to the operating agency. All 
expenditures from this allocation shall serve principals from the State of Delaware only. 


(5) $480.0 for Protessional Mentonng. The intent of this appropriation is for exemplary teachers to assist new 


4 teachers through leadersiup and guidance, and includes a training component in order for teachers to 

4 : f : 

a become better mentors Thus funding level allows for a statewide program. 

BY 

bi (6) $550.0 for Tuition Reimbursernent of which $50.0 shall be used exclusively tor tuition reimbursement for 
BS summer school courses. ‘Tus allocauon provides, at the discretion of the Department of Education, for the 
EY possible operation of a turtion reimbursement program for the purpose of reimbursing public school 


employees and teachers employed by state agencies for tuition payments for graduate college courses or 
courses in an Education Technology Certificate Program. Funds may only be used to reimburse 
certificated non-administrative employees. No payment shall be made unless the course taken relates to the 
employee's job assignment and is taken with the prior approval of the employing district board, 
superintendent or state agency. Local school district boards of education are required to prioritize the 
allocation of the funds they receive to support the educational advancement efforts of regular education 
teachers taking special education and/or mainstreaming related courses and other educational priorities 
established by the local boards of education based on staff development goals or to ameliorate identified 
deficiencies. This allocation may be used by local school districts to defray the costs for teachers seeking 
application for National Board Certification from the National Board for Professional Teaching Standards. 


cae 


Reimbursement for tuition may be made for courses taken during summer school or during the 
academic year for which a passing grade of B or better is obtained. No reimbursement shall be in excess of 
the tuition charged a Delaware resident taking a course with an equal number of credit hours at the 
University of Delaware. Of the total allocation made by Department of Education, a minimum of .75 
percent shall be allocated to state agencies and the balance shall be allocated to the several school districts 
in amounts equal to each school district’s proportion of Division | units to the total number of Division I 
units statewide on September 30, 1998. Any funds not expended by a school district or 2 state agency shall 
be transferred to other districts or agencies. In the event that any district's allocation is not sufficient to 
provide total reimbursement to all eligible employees, the district shall pro-rate the funds so that each 
eligible employee receives a share of the total district allocation equal to the individual employee’s 
reimbursable expenditure divided by the total reimbursable expenditure of all employees in the district 
multiplied by the district allocation. Funding for each school district shall be divided into two equal parts. 
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The first one-haff shall be prorated as described above among eligible employees who complete their 
courses prior to February 1. 1999. The sccond one-half shall be prorated as described above among 
¢ligible employees who complete their courses prior to June 15, 999. In the event that funds remain in 
either half year, the district shall be authorized to reallocate those funds to reimburse cligible employees in 
the other portion of the year who did not receive fitll reimbursement. This Section shall supersede 
collective bargaining agreements to the contrary. 


(7) $628.4 for the Department of Education for the Teacher to Teacher Instructional Cadre which provides for 
the purchase of release time of exemplary teachers in the content areas in which the State Board of 
Education has adopted content standards, who will provide asststance to districts on a statewide basis in 
designing, demonstrating and implementing best teaching practices in the development of curriculum to 
meet the established standards. The Department of Education is authorized to transfer 50% of the estimated 
district grapt amount on July 30, 1998. The remaining 50% shall be transferred within 30 days of the final 
approval of the district application for funding. 


(8) $722.8 for the Summer School for Teachers Program. Of this appropriation, $561.8 will be 
allocated to the University of Delaware and $161.0 to Delaware State University to fund summer programs far 
the professional development of teachers. Funding is being transferred from the University of Delaware (90- 
01-01) and Delaware State University (90-03-01) to the Department of Education for this program. ‘Jhe 
transfer reflects that the program is a critical element of professional development for teachers within the state 
{¢ is intended that curriculum of the summer classes offered through this program, to teachers and aides, be 
consistent with the curriculum standards which are currently under development or have previously been 
adopted by the State Board of Education. Both the University of Delaware and Delaware State University shat! 
incorporate into their Summer School for Teachers course structure, the appropriate and necessary elements 
that will enable participants to develop relevant classroom curricuhim as well as to gain additional exposure to 
best teaching practices in the standardized content areas. The Department of Education shall continue to make 
staff available to assist cach institution in the preparation of the summer coursework. Future budget requests 
for this program will be made by the Departinent of Education in their annual! budget request, following 
consultation with the University of Delaware and Delaware State University. 


(b) Any funds remaining subsequent to these aflocations may be disbursed at the discretion of the Department of 
Education for professional accountability and instructional advancement activities. 


Section 339, (a) Section 43 of this Act continues appropriations to Public Education, Block Grants and Pass 
Through Programs, Professional Accountability and Instructional Advancement Fund (95-03-10) for Shared Decision 
Making. Based on the current level of activity in the program, such funds are sufficient to meet the needs of the Shared 
Decision Making program in FY 1999. The Governor and General Assembly recognize the importance of increased local 
board and school building level authority as a means toward improving student achievement and increasing accountability 


This recognition is consistent with the requirements contained within the Federal Improve America's Schools Act (IASA) for - 


any school receiving funds under said Act. Pursuant to Chapter 8, Title 14, Delaware Code, individual school buildings 
within local school districts that have adopted a district transition plan as specified in Section 803(d), Chapter 8, Title 14, 
Delaware Code, may apply for a school level grant to conduct structured conversations at the school building level, and 
subsequently develop a school transition plan. These grants shall be funded in the amount of $7.5 per school! building and 
shall be provided to the focal school district. As stipulated in Chapter 8, Title 14, Delaware Code, one-third of the amount 
($2.5) shall be made available for the school level structured conversation, and the remaining two-thirds ($5.0) will be used 
to design a transition plan at the school building level. Funding for these grants will be provided through a combination of 
prior year appropriations within the Professional Accountability and Instructional Advancement Fund (95-03-10) for this 
purpose, and Federal Goals 2000 funds, if a local district decides to prioritize its Goals 2000 application in favor of Shared 
Decision Making. 


(b) Local School Districts that did not apply for a district level grant pursuant to Section 807(b), Chapter 8, Title 
14, Delaware Code, during FY 1998, shall receive a district level grant, if the district submits application by April 1, 1999, 
from prior year funds. Districts are eligible for grants in the amount of $20.0 per district, provided they meet the critena 
established in the Defaware Code. Approximately one-third of that award (or $6,667) shall be available for the district level 
conversations, and the remaining two-thirds (or $13,333) will be used to design a transition plan at the district level. 


(c) Local school districts shall address the district’s progress or intentions pursuant to the provisions of Chapter 8, 
Title 14, Delaware Code in the IASA consolidated application in a format specified by the Department of Education. Local 
school districts that are not prepared to make application for the school level grants specified in Chapter 8, Title 14, 
Delaware Code during Fiscal Year 1999 shall pnoritize the use of Goals 2000 funding based on the competitive criteria 
developed by the State of Delaware. Any local school district that opts to prioritize the use of Goals 2000 funding in a 
manner So as (0 use thie funds for the purposes other than Shared Decision Making shall not be eligible for funds for the 
purposes described in this Section from any source during FY 1999. The Federal Goals 2000 funding for this purpose shall 
be available as of July 1, 1998; and shall be made available at such time that a local school district meets the requirements 
contained in Chapter 8, Title 14, Delaware Code. Local school districts that do apply for school level grants as specified mm 
Chapter 8, Title 14, Delaware Code shall make the full amount of the grants available to school buildings for the purposes 
specified in Chapter 8, Title 14, Delaware Code, regardless of the source of such funding, in the amounts specified in 
subsection (a) of this Section. Sufficient funding shall be made available to each local school district to provide for these 
grants and to cover indirect costs and audit fees. Pursuant to the Federal Goals 2000 requirements, each local school district 
must insure that 50 percent of the total district grant is provided to schools with special needs as defined by the local district. 
Special needs may be indicated by a high number or percentage of students from low-income families, low student 

_ achievement, or other similar criteria developed by the local school district. 


(d) It is anticipated that individual school buildings that are successful in developing a school transition plan, and 
subsequently desire to develop a school improvement plan as specified in Section 806, Chapter 8, Title 14, Delaware Code, 
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will be provided school improvement grants pursuant to said Chapter. It is anticipated that these grants will be composed of 


the conversion of certain discretionary state resources. 


Section 340, Section | of this Act makes an appropriation to the State Board of Education Block Grant and Pass 
(hrough Programs, Academic Excellence Block Grant (95-03-{0). Of the amount appropnated, $21,187.3 shall be used to 
fund units for academic excellence in the school districts in accordance with Section 1716, Title 14, Delaware Code. The 
balance of $3,782.5 shall be allocated to school districts in proportion to the number of Division I Units each district enrolls 
on the last school day in September 1998. School districts may use the funds to: purchase computer hardware, software or 
services, calculators; library resources; fund homebound instruction costs; provide substitute teachers; provide additional 
nurses so long as the district ts entitled to [ess than one nurse per school; provide a student work-study program; provide 
conflict resolution training; provide extended day or extended year programs for students performing below the standard 
level, provide stipends for professionals engaged in curriculum or professional development activities sponsored by a local 
school district or the Department of Public Instruction, outside of the regular school day. School districts may form 
consortia, utilizing homebound funds, to purchase or provide serviées. No homebound funds may be spent to provide 
services to students who have been suspended or expelled from school, except for special education students. The State 
Board of Education shail provide an annua! summary of school district plans for use of Academic Excellence funds to the 
Budget Director and Controller General no later than December | of each year. 


Section 341, For the fiscal year beginning July 1, 1998, any local school district that has had two consecutive failed 
current expense tax referendums during the ume period July 1, 1996 to January 1, 1999, is authorized to exercise the cash 
option on Academic Excellence units up to the total number of units provided under that program. This provision will apply 
for Fiscal Year 1999 only. In addition, districts meeting this criteria are authorized to utilize funds derived from this cash 
option to pay local salary supplements. Any district that has had a successful current expense tax referendum subsequent to : 
two consecutive failed current expense tax referendums 1s ineligible for the provisions of this section. 


Section 342, Section | of this Act appropriates $30.0 within Public Education, Block Grants and Pass Through 
Programs, Professional Accountability and Instructional Advancement Fund (95-03-10). This appropriation ts to be used in 
FY 1999, along with any local school district and privately donated funding, to defray costs for teachers seeking national 
board certification from the National Board for Professional Teaching Standards (NBPTS). Recognizing the effort involved 
In pursuing such certification as well as the value it will bring to Delaware teachers and students, commencing January 1, 
1998, a certification obtained under this program by a teacher paid under Title 14, Section 1305, Delaware Code, shall result 
In an additional $1,500.00 in pay for each year such certification is maintained. The Department of Education shal) report 
annually to the Budget Director and Controller General the number of certificates obtained under tls program. 


Section 343, Section | of this Act provides an appropriation of $9.9 to Public Education, Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for the Delaware Nature Society. [t is the intent that this money be used 
to provide summer programs including an eighth grade program in environmental heritage. 


Section 344, Section | of this Act provides an appropriation of $154.0 to Public Education, Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for the READ-ALOUD Delaware Program. READ-ALOUD Delaware 
Is to continue to develop and foster programs for the purpose of encouraging regular reading to preschool-aged children as an 
effective way to prepare them for learning. The monies passed through to READ-ALOUD Delaware shall be used to provide 
programs 1n each county. focused on the more disadvantaged segment of the population of preschool-aged children. 


Section 345, Section | of this Act provides an appropriation of $97.2 to Public Education, Block Grants and Pass 
Chrough Programs, K-12 Pass Throughs (95-03-15) for Advanced Studies. The Department of Education shall transfer this 
appropriation to the University of Delaware to help fund a summer school program, for college credit, for gifted and talented 


students. 


Section 346. Section 1 of this Act provides an appropriation of $430.0 to Public Education, Block Grants and Pass 
Through Programs, K-12 Pass Throughs (95-03-15) for the Delaware Institute for Arts in Education. Of this appropriation, 


$25.0 shalt be used to implement anew Wolfirup program, The Department of Education shall transfer this appropriation to 


the University of Delaware, which acts as the fiscal agent for this statewide program. 


Section 347, In order that the children for whom the learning disability and socially or emotionally maladjusted 
units were devised shall be the sole beneficiaries of all funds available for such children, the State Board of Education shall 
require strict adherence to approved guidelines before release of any funds designated for such children. The State Board of 
Education shall particularly ascertain that no educable mentally handicapped are being classified as learning disabled; and 
that strict guidelines are developed to determine eligibility of socially or emotionally maladjusted children so that this 
category does not become a catch-all for low-achieving, unmotivated or disruptive pupils without serious physiological or 
Neurological disorders. All pupils classified learning disabled or socially or emotionally maladjusted must be reevaluated at 
least every two years, except psychological evaluation shall be made at least every three years. The State Board shall report 
annually to the Budget Director and the Controller General on or before April | on the actions and results of actions required 


by this section. 


Section 348, Section | of this Act makes an appropriation of $620.8 ASF to Public Education, Block Grants and 
Pass Through Programs, Special Needs Progrants (95-03-20) for the Children’s Services Cost Recovery Project (CSCRP). 
All local school districts shall fully participate in the implementation and operation of the project for the fiscal year ending 
June 30, 1999. Local school district participation shall be on a district-wide basis. 


The following resources are appropriated to operate the Children’s Services Cost Recovery Project during the fiscal 
year ending June 30, 1999. No appropriation is made for the purchase of additional state-owned vehicles pursuant to this 
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section. The appropriated funds for supplies and in-state travel which, pursuant to this section, are passed through to the 
local school district shall be dedicated to implementing the Children’s Services Cost Recovery Project. 


In addition, 13.0 FTE staff positions are appropriated to support this project: 1.0 FTE shall be an Education 
Associate - Cost Recovery Associate at the Department of Education. The Department of Education is hereby permitted to 
authorize the hiring of up to 12.0 FTEs in thie local school districts for the sole purpose of implementing this section The 
12.0 FTEs in the local school districts shall be paid in accordance with the Financial Secretary Salary Schedules 1308 and 
1309 including the local salary supplement in place at the employing school districts. At the discretion of the State Beard 
Department of Education, 1.0 FTE may be paid in accordance with the Adininistrative Secretary Salary Schedules 1308 and 
1309 including the local salary supplement in place at the employing local school district. 


All revenue generated through the cost recovery project from local school district sources will, after the deduction 
of all operational project costs, be divided on a 70/30 basis between the State General Fund and the local school district's | 
operating funds. Any funds returned to a local school district that were generated through recovery on non-transportation 
services provided by a tuition-based spectal scliool must be made available to the special school for expenditure at the special 
school. 


Audit exceptions, including any penalties and fees, will be covered from drawdowns on future recoveries on a 70/30 
basis between the State General Fund and the local school district operating funds where the exception occurred. 


Section 349, For the purpose of participating in the Children’s Services Cost Recovery Project, provisions of the 
Delaware Code to the contrary notwithstanding, school psychologists certified or otherwise licensed by the State Board of 
Education in accordance with the provisions of Title 14, Section 1092, Delaware Code, shall be considered in compliance 
with qualification standards equivalent to state licensure to practice psychology as set forth in Title 24, Section 3508, 
Delaware Code. Such equivalent state licensure status shall be limited to the delivery of services related to State Board of 
Education or local school district approved school programs conducted within the course of the regular school day at a State 
Board of Education or local schoo! district approved school site or least restrictive environment location. The provisions of 
this Section shall in no way be construed as entitling a person not otherwise qualified to do so to represent himself to the 
public by any title or description of services incorporating the words "psychology," “psychological,” and/or "psychologist" 
within the meaning of Title 24, Section 3502, Delaware Code, except as may be herein specifically provided. 


Section 350, The Department of Education Children’s Services Cost Recovery Project (CSCRP), shall in 
collaboration with the Interagency Collaborative Team (ICT), conduct an analysis of the feasibility and potential benefits of 
extending CSCRP to include the recovery of eligible costs associated with placement of ICT children at facilities outside the 
State of Delaware. The Department shall submit a report to the Controller General and Budget Director by October 15, 1998 
detailing the conclusions of the analysis. Should the analysis demonstrate the feasibility of cost recovery in such cases, the 
report shall include a detailed plan for implementation. To assist with this effort, the Department of Education, with the 
approval of the Budget Director and the Controller General, is authorized to retain professional consulting services which 
may be paid an amount which 1s contingent upon total actual recoveries, if any. 


Section 351, Section | of this Act provides an appropriation of $2,390.2 to Public Education, Block Grants and 
Pass Through Programs, Special Needs Programs (95-03-20) for the operation of the Program for Children with Disabilities 
The school districts, in which children reside who are to be provided the special services, are authorized to levy and collect 
locat tuition tax to cover the local share of the program costs. 


Section 352, Section | of this Act provides an appropriation of $2,390.2 to Public Education, Block Grants and 
Pass Through Programs, Special Needs Programs (95-03-20) for the Program for Children with Disabilities (PCD). 


The Interagency Resource Management Committee (IRMC) shall be composed of the following members (or their 
designee with full voting powers): 


Secretary of Education who shall be the chairperson of the {RMC, 

Cabinet Secretary, Department of Health and Social Services; 

Cabinet Secretary, Department of Services for Children, Youth and Their Families, 

Budget Director; 

Controller General. 

The affirmative vote of a majority of all members shall be required to take action. 

The IRMC shall periodically review eligibility criteria for services under PCD and make recommendations as 
appropriate. 

The IRMC was created to promote interagency collaboration in the service of those eligible for the PCD, to promote 
the cost-effective use of existing resources -- federal and state, public and private, and to promote the opportunity for 


coordination with programs for other exceptional children. To accomplish these goals, the [RMC shall do the following: 


1. Allocate all funds provided by the State, obtained by it, or under its control, which are designated for the 
service of children eligible for the PCD. 


2. Coordinate resources to support family-centered services for eligible children and their families, as 
appropriate. 
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3 Seek to develop collaborauve approaches with the mnsutunions of higher education for the service of those 


ehgible for the PCD Special emphasis shall be placed on the use of existing preschool educator training 
and child care provider training programs 


4 Atuis discretion. fire a full-time coordinator who shall report to the IRMC. The coordinator shall serve as 
haison to the Department of Education, Instructional Services Branch. 


the IRMC may, at us discretion, apply for and allocate grant funds that will serve children eligible for the PCD and further 
any of the purposes of this Section. Sources of such grant funds may include the federal Childcare Block Grant, 
Developmental Disabilities Council, federal Cluld and Maternal He4lth Grant, federal Title XX, Delaware First Again grants, 


where appropriate. 2 


The IRMC 1s hereby granted the power to use any funds under its control and not otherwise restricted to either hire 
employees or contract for services. 


‘The IRMC shall report to the Governor, President Pro-Tempore of the Senate, and the Speaker of the House on 
April 1S of each fiscal year. Each report shall include: 


1! A summary of IRMC experience m attempuny to accomplish its purposes as stated above; and. : 
2 A recommendation of the IRMC whether and how to institutionalize its activines and functions. 


‘The Budget Director and the Controller General are hereby authorized to transfer additional funds serving this 
population among the budgets of the departments represented on the IRMC if there 1s prior agreement by the secretary of the 
department, as the case may be, to which the funds were previously allocated. 


For the purpose of facilitating the continuation of services, programs receiving an allocation under the provisions of 
this section may receive 20 percent of the prior year's allocation at the outset of each fiscal year. These programs are 
required (o present program proposals ¢o the IRMC as required by the IRMC Policy Coordinator. Upon [RMC approval, 
adjustments to the program allocations may be made. 


The IRMC shall be the designated forum through which the Coordinating Council for Children with Disabilities 
(COCD) will provide regular program updates regarding ISIS. The IRMC will also serve as the venue through which 
suditional funding request and/or program needs of ISIS may be presented. An active partnership with the private sector 
participants of [SIS shall be maintained, with related activities included in the status reports to the IRMC. 


Section 353, Section | of this Act appropriates $3,646.0 to Public Education, Block Grants and Pass Through 
Programs, Special Needs Programs (95-03-20) for the Early Childhood Assistance Program. Funds are to be used to provide 
varly childhood programs for four-year olds m accordance with Title 14, Chapter 30. It is anticipated that for Fiscal Year 
1999, approximately 289 additional four-year-old children will be served via this funding. The Interagency Resource 
Management Committee (IRMC) has administrative responsibility, which includes reviewing and disbursing grant awards; 
ensuring program compliance; and providing an annual report to the Legislature and Family Services Cabinet Council 
regarding the activities of the program. The IRMC shall issue a Request for Proposal (RFP) for prospective providers for all 
classrooms on an annual basis. The Department of Education shall assist with the implementatian and ongoing 
administration of this program. The IRMC shall report to the Budget Director and the Controller General on or before 
January | each fiscal year on the status of the program. 


Section 354, (a) Section { of this Act makes an appropriation of $8,976.7 to Public Education, Block Grants and 
Pass Through Programs, Special Needs Programs (95-03-20) for Student Discipline Programs. Of this appropriation, the 
tollowing allocations shall be made: $2,100.0 1s allocated for the statewide implementation of programs for severe discipline 
cases. Of that amount, a total of $1,560.0 will be allocated to the three counties in the following manner: 50 percent to New 
Castle County, 25 percent to Kent County and 25 percent to Sussex County. The additional $540.0 will be disbursed on a 
competitive basis among the existing school district consortiums or to individual school districts. If funds provided under 
(his section are used for costs associated with teachers and aides, as provided for in Title 14, Section 1305, Delaware Code, 
the funds can only be used for costs associated with the state share. Programs receiving funds under this section may utilize 
ho more than $200.0 in total from Pupil Transportation (95-04-01) for transportation expenses. 


(b) A total of $4,576.7 1s authorized for disruptive students at the school and district levels. The base incentive 
grants shall be provided to all school districts in the State as follows: 


Schools with less than 799 pupils in grades K-12: $20.0 
Schools with 800 to 1,199 pupils in grades K-12: $28.0 
Schools with 1,200 or more pupils in grades K-12: $36.0 


Enrollment levels shall be computed utilizing September 30, 1997, enrollment counts. If funds provided under this 
section are used for costs associated with teachers and aides, as provided for in Title 14, Section 1305, Delaware Code, the 


funds can only be used for costs associated with the state share. 


Under Title 14, Chapter !6 of the Delaware Code, local school districts are eligible to receive a supplemental grant, 
equal to double the base award, for grades 7,8,9 and 10, upon approval of the Department of Education and certification in 
the district's grant applicanion that the school 1s in compliance with the provisions of the Delaware Code requiring the 
establishment of school site-base committee to govern discipline matters. 
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In order to provide districts with grants in a timely manner, all applications for base grants must be submitted for 
review by the Department of Education no later than November [5 of each year. 


{c) For the purpose of facilitating the continuation of services, districts receiving an allocation under the provisions 
of subsections (a) and (b) of this section, may receive 50 percent of the prior year’s base grant allocation at the outset of each 
Fiscal Year. These districts are required to present program proposals to the Department of Education no later than 
November 15 each year. Upon Department of Education approval, adjustments to program allocations will be made 


{d) A total of $2,300.0 is authorized for prevention components administered by the Family Services Cabinet 
Council (FSCC) in conjunction with the Department of Education and the Department of Services for Children, Youth and 
Their Families. Funding shall be provided as follows: 


(i) $450.0 for the FSCC to identify three communities in which to develop comprehensive plans for delivering 
services through a community-based, interagency collaborative effort. The FSCC in conjunction with the 
Department of Education and the Departinent of Services for Children, Youth and Their Famihes shall 
assist selective communities in developing appropriate pilot projects and may use the funds for any 
project(s) which they deem likely to demonstrate effective and coordinated prevention strategies. 


(ii) $1,850.0 to provide early intervention services through the Department of Services for Children, Youth and 
Their Families, Family Crisis Therapist Program. Services are intended for grades K-3 and shall address 
but not be limited to, problems such as Early Onset Conduct Disorder. The Department of Services for 
Children, Youth and Their Families may enter into contractual agreements, may employ casuat/seasonal 
personnel, or may create the necessary positions with the approval of the Delaware State Clearinghouse 
Committee and maintain an ASF or NSF account with sufficient spending authority to operate the program 


(iii) The FSCC with the Department of Education and the Department of Services for Children, Youth and 
Their Families acting as lead agencies shall administer a competitive Request for Proposal (RFP) process 
to determine grant awards to local districts. Grant awards shall be for a period of 12 months. Factors that 
may be utilized in the evaluation of proposals can be, but are not limited to, the following: links to Part II 
discipline funding or other district resources; the use of collaborative partnerships; the relative need of the 
local school district community; and the recognition within a proposal of the need to provide services to 
meet the presenting problems of both the child and the family. To the extent possible, the Department of 
Services for Children, Youth and Their Families are authorized to pursue Medicaid cost recovery for 
eligible services provide to Medicaid eligible children. Funds resulting from these efforts may be used to 
expand these services with prior approval of the Budget Director and the Controller General. 


Section 355, Section | of this Act provides an appropriation of $3,900.0 GF and $500.0 ASF to Public Education, 
Block Grants and Pass Through Programs, Special Needs Programs, Unique Educational Alternatives (95-03-20) to 
implement Title 14, Section 3124, Delaware Code. For the fiscal year ending June 30, 1999, any placement made pursuant 
to this Section shall be considered a special program placement and shall be eligible for inclusion in local school district 
tuition tax rate setting. Districts shall contribute 30 percent of the total cost associated with the placement of any district 
student in such a program. The provisions of the Delaware Code to the contrary notwithstanding, for the fiscal year ending 
June 30, 1999, the Department of Education is authorized to continue utilizing funds appropriated in Section | of dus Act to 
develop unique educational alternatives, in lieu of private placement, for persons who have becn, or who would otherwise be, 
identified as “complex or rare" and unable to benefit from the regularly offered free, appropriate public educational programs 
and students in present education programs within this State whose individual education plan requires services not presently 
available within the present unit funding system. Unique educational alternatives shall be defined and approved by the 
Department of Education and may include, but not be limited to, related and supportive services. 


Section 356, Section | of this Act makes an appropriation of $3,900.0 GF and $500.0 ASF to the Public Education. 
Block Grants and Pass Through Programs, Special Needs Programs, Unique Educational Altematives (95-03-20). Before the 
Department of Education can authorize expenditures for new placements from this appropriation, the case must be reviewed 
by the Interagency Collaborative Team (ICT). 
The ICT shall consist of: 
Division Director, Division of Child Mental Health Services of DSCYF, 
Division Director, Family Services of DSCYF; 
Division Director, Division of Youth Rehabilitation Services of DSCYF; 
Division Director, Division of Mental Retardation of DHSS; 
Division Director, Division of Alcoholism, Drug Abuse and Menta! Health of DHSS; 
Director of the Office of the Budget or designee; 
The Controller General or designee; 


Director, Exceptional Children's Group, DOE, who will serve as Chair; 


Associate Secretary, Improvement and Assistance, DOE. 
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A Director assigned to the ICT may designate staff to represent them on the [CT only if these designated 


representatives are empowered to act on behalf of the Division Director including commitment of division resources for a 
full fiscal year. 


The ICT shall invite to its meetings 


A representative of a fesponsible school district for the case under consideration, 


The parents of the child, 

’ 
Other persons the team believes can contnbote to their deliberations. 
“ 


The [CT shall: 
Review existing assessments of new referrals; 
Prescrbe, »f required, additronal asseskments for new referrals; 
Review proposed treatnient plans of new referrals; = 
Recommend alternatives for treatment plans of new referrals, 
Coordinate isneragriey delivery of services; 


Review at least annually, corrent Unique Educational Alternatives for the appropriateness of treatment 


plans and transition planning; 
If appropriate, designate a Primary Case Manager for the purpose of coordination of services agencies; 


If appropriate, designate agencies to be involved m collaborative monitoring of individual cases. 
students in grades K-6 only; and, $2,928.0 ts to be utilized for programs serving students in grades 7-12. The allocations 
shall be used exclusively to provide extra instructional time for low achieving students 1n order that they may improve thetr 
academic performance in the four primary content areas (mathematics, science, English language arts, and social studies) as 
measured against the state standards of such subjects, The only exceptions to this requirement are that up to 15 percent of a 
district's allocation may be used for Extended School Year (ESY) requirements, pursuant to the Administrative Manual for 
Exceptional Children (AMPAC) and up to 10 percent of a district's allocation may be used to provide services to Limited 
English Proficient (LEP) students. Of the amount set aside for LEP services, up to 50 percent may be used within the normal 
schoo! day provided the services are 1 the form of specialized instruction designed to help LEP students succeed in regular 
classroom settings. Of the $4,850 0 appropriated for students in Grades K-6, up to $50.0 may be used for mentor training 
and $400.0 shall be used for the Early Intervention Reading Program as specified in this section. The Department of 
Education 1s authorized to transfer 50% of the estimated district grant amount on July 30, 1998. The remaining 50% shall be 
transferred within 30 days of the final approval of the district application for funding. 


(b) The following criteria shall apply to each of the components of the Extra Time for Students Program. 


(1) In order to qualify tor an allocation, each distriet shall submit an application to Department pf Education 
by November 15, 1998. the appheation must show evidence of building leve) staff involvement im the 


development of the cstrict proposal. 


(2) The appheation pros ided (o the Department of Education shal} indicate the student populations to be 
served. the type of program(s) proposed, the levels of acudeinic improvement the additional services are 
iitended to achieve, and the measurement and/or evaluation process the district will use to iletermune 
program effectiveness. Associated transportation costs shall also be included in the disinict application. 


(4) Funding for tis component shall only he used for acadenue instruction or remediation programs that are 
offered lo a targeted population of low achieving students. These programs must be provided at a time that 
ws i addition to the regularly scheduled six and one-half hour schvol day and/or the 180 day schvol year, 
sufficient lo improve siodent performance. The Department of Education shall promote the ose of “Best 
Practices” in tus area through all available means. 


(4) Funds appropriated pursoant lo this Section may not be used for curriculum development or staff waning 
functions, but may be used for the purchase of supplies and ntatenals necessary tu operate extra ume 
prograins. Jo the eatent that these Jimds are used to pay salary expenses of district instructional statf, these 
funds may only be nsed for costs associated with the State share of salaries, as provided under Title 14, 
Section 1305, Delaware Code. 

(5) In otder to maxinnze resources provided under tus program, Jocal school districts may match their 
allocation, on a 70/30 stale/local basis pursuan! to the provisions of Title 14, Chapter 1902(b), Delaware 
Code. 


The ICT will ensure that state costs incurred as the result of a Team recommendation or assessment of a child 
currently funded from the Unique Educational Alternatives appropriation for this purpose in Section I of this Act will be 
covered from the existing appropriation. New referrals will be assessed in the inter-agency manner described above. The 
ICT may accept and review cases initiated by other agencies, but in all cases the school district of residence must be involved 
in the review. 
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Cases reviewed by the ICT will employ Unique Educational Alternatives funding to cover state costs to the extent 
determined appropriate by the Interagercy Collaborative Team. Other agencies may recognize a portion of the responsibility 
for the treatment of these children if determined appropriate by the Team. Funds may be transferred upon the approval of the 
Budget Director and the Controller General. 


The fCT shall report on its activities to the Governor, Budget Director, President Pro-Tempore, Speaker of the 
Howse and the Controller General hy February 15 of each year. The report shall address the status of items addressed in the 
previous February ICT Annual Report. 


Section 357, Any placement made pursnant to Section §3124, Title 14, Delaware Code in which the individual 
involved is a ward of the State shall be fiinded fully from the State appropriation made for this purpose. 


Section 358, Section | of this Act provides an appropriation of $608.0 to Public Education, Block Grants and Pass 
Through Programs, Special Needs Programs (95-03-20) for Exceptional Student Unit - Vocational. This appropriation shall 
be used to continue the program of vocational education for handicapped students in New Castle, Kent and Sussex counties. 
The funds appropriated shail provide for Divisions (, [({, and {ff funding for a maximum of six units in a single program. The 
unit shall be based upon 13,500 pupil minutes per week of instruction or major fraction thereof after the first full unit and 
shall be tn addition to the funding otherwise provided under Title 14, Subsection 1703(d), Delaware Code. The deduct 
contained in Title 14, Subsection 1703 (1), Delaware Code, shall not apply to the units authorized by this Section. 


Secon 359, (a) Section 1 of tus Act provides an appropriation of $10,428,0 to Public Iiducation. Block 
Grant and Pass Through Programs, Special Needs Programs (98-03-20) for Extra Time for Students OF 
these funds, an amount of $2,650 01s to be utllized for programs serving students of any grade level. 
$4,850.0 1s lo be utthzed for programs serving students in grades K-6 only: and, $2.928.0 1s to be utilized 
for programs serving students tn grades 7-12 Chie allocations shall be used exclusively to provide extra 
instructional ame for low aclnevimg students m order that they may iniprove their acadenne performance in 
the four primary content atcas (mathemales, science, English language arts, and social studies) as 
measured against the state standards of such subjects. The only exceptions to this requirentent are that up 
to 15 percent of a district's allocation may be used for Extended School Year (ESY) requirements, pursuant 
ta the Adimstrative Manual (or Exeptional Children (AMPAC) and up to 10 percent of a district's 
allocation may be used lo provide services to Lumied English Proficient (LEP) students. Of the amount set 
aside for LEP services. up to 50 percent may be used within the normal school day provided the services 
are mt the form of specialized instruction designed to help LEP students succeed in regular classroom 
settings. Of the $4.850 0 appropriated for students 1 Grades K-6, up to $50.0 inay be used for mentor 
training and $400 6 shall be nsed for the Early Intervention Reading Program as specified in this section, 
the Depariment of Education ts authorized to transfer 50% of the estimated district grant amount on July 
30, 1998. The remamnng 50% shall be transferred within 30 days of the final approval of the distnct 
appheation for finding. 


(b) The tollowmg eriterta shall apply to each of the components of the Extra Time for Students Program. 


(t) ln order to qualify for an allocation, each district shall submit an application to Department of 
i:ducation by November 15, 1998. the application must show evidence of biilding level staff mvolvement 
it the development of the district proposal. 


(2) The appheauion provided to the Department of Education shall indicate the stident populations to be 
seeved, the type of progranis) proposed, the levels of academic mprovement the additional services are 
uitended to achieve, and the measurement and/or evahiation process the district will use to determine 
program effectiveness, Assuciated transportation costs shall also be included in the district application. 


(3) Funding for this component shall only be used for academic instruction or remediation programs that 
are offered to a targeted population of low achieving students. These programs must be provided at a ume 
that is in addition to the regularly scheduled six and one-half hour school day and/or the 180 day scliool 
year, Sufficient lo nnprove student performance. ‘The Department of Education shall promote the use of 
“Best Practices” in this area through all available means. 


(4) Fands appropriated pursuant to-this Section may not be nsed for curriculum development or staff 
training fanctions, br nay be tsed for the purchase of supplies aud materials necessary lo operate extra 
time programs. ‘To the eatent that these finds are used to pay salary expenses of district instructional, stat, 
these fiuds may only be used for costs associated with the State share of salaries, as provided under Tile 
14, Section 1305, Detaware Code. - 


(5) In order to niaxunize resources provided under this program, local schovl districts may match their 
allocanon, on a 70/30 state/local basis pursuant to the provisions of Title 14, Chapter 1902(b), Delaware 
Cade. - 


- (6) Local school distniets may nse funds appropriated pursuant to this Section to contract with private of 
non-profit instruction or titering services provided that there is evidence of building level conversations 
regarding contracted services. 


(7) If, after the applications are received by the Department of Education, a local district does not choose 
to utilize the full amount to which they are entitled, the Department of Education may allocate any 
remaining amount through a competitive RFP process, 
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(8) Funds appropriated pursuant to this Section shail be appropriated on a 5 month basis and shall not be 


subject to reversion until September 30, 1999 Program expenses, however, may not be incurred 
subsequent to the start of the 1999-2000 reuular school year 


(c) The following criteria shall apply to the component of the program that serves students in any grade levels only. 
for which $2,650.0 has been appropriated: 


(1) Allocations for this component shall be pros ided in proportion to the total Division | units 11 each school 
district, multiphed by the stase portion of the average teacher salary in the district in the immediately 
4 preceding fiscal year 


(d) The following criteria shall apply to the component of the program that serves students in grades K-6 only, for 
which $4,850 0 has been appropriated: 


(2) Allocations for tis conporent shall be provided im proportion to the regular Division I mits generated in 
urades K-6, multiplied by the state portion of the average teacher salary in the district in the immediately 
preceding fiscal year. 


(2) Recognizing that reading skills provide the foundation for all future leaning, a primasy focus of this 
component shall be the identification and remediation of students idenufied as reading below grade level in 
grades 2 and 3 


Inds allocated for this component may be used by local school districts to provide full day kindergarten 
for select targeted populations Full day kindergarten may only be provided utilizing funds appropnated 
under this Sectron for children who have previously been enrolled in Head Start or the State of Delaware 
larly Childhood Initative programs, children who are at tisk of academic failure due to socio-econonitc 
conditions as defined by the local school district, or cluldren who are at risk of academic failure due to 
sotne other clearly dehmeated factor as determuied by the local school district. Local schoo) districts 

- Wishing to utilize funds allocated under this Section to provide full day kindergarten to such targeted 
populations shall detail the determining factors for inclusion in sucli progranis in the application provided 
to the Department of I:ducation Nothing in this Section shall be considered to prohibit local school 
districts from providing full day kindergarten to other populations utilizing loval resources or other 
discretionary state resources 


(3 


(e) The following criteria shall apply to the Early Intervention Reading Program for which $400.0 of the $4,850.0 
appropnated for students in grades K - 618 to be utihzed 


(1) his funding shall serve smmdents m kindergarten through grade 3 who are identified during their 
kindergarten and tirst grade years as being inadequately prepared to succeed in reading, or are performing 
below grade level 


(2) Mus funding shall be unlized exclusively to provide supplemental services or teaching methods designed 
to unprove the reading abilines of students with the goal being that they achieve and maintain their 
appropriate grade level reading ability. These services shall utilize intensive systematic multi-sensory 
Phonies as the mstructional methodology 


(3) The funding tor this component may provide services outside of the normal school operation timeframe as 
specified im subsections (¢) and (d) of this Section, or may be used during the regular school day, provided 
however that the services being offered are supplemental to the reading imstruction the student would 
otherwise nonnally receive 


(f)} The following criteria shall apply to the component of the program that serves students in grades 7-12 only, for 
which $2,928.0 has been appropriated: 


(1) Allocations for this component shall be provided im proportion to the regular Division | wuts generated in 
grades 7-2, multiplied by the state portion of the average teacher salary in the district 1n the immediately 


preeeding fiscal year. 


Section 360, Section | of thus Act appropriates funds to provide Extra Time for Students. Local school districts are 
encouraged to provide the corresponding local match to such appropriations and to provide additional resources to make 
Extra Time for Students provisions available to any K-3 student who is identified by his or her teacher as functioning below 
grade level in reading or mathematics. ‘The goal of this provision of resources shall be to have the child function at grade 
level and to avoid the need for state-mandated academic improvement activities. The Department of Education shall survey 
local school districts to determine their level of local support for these purposes and their use of state Extra Time for Students 
funding to help K-3 students function at grade level. 


Section 361, Amend Delaware Code, Title 14, Section 1325, by adding a new subsection (12) to read as follows: 
"Sabbatical leave authorized under Delaware Code, Title 14, Section 1325, at state expense, be limited to one full year leave 
or two 1/2 year leaves per local school district during a fiscal year. Nothing in this section, however, shall prevent a school 
district from granting additional sabbatical leaves if the district pays the salary and other employment costs for the employee 
who 1s on leave." 


Section 362, Any provisions of the Delaware Code to the contrary notwithstanding, the Department of Education is 
authorized and directed to provide aides for the purpose of providing mainstreaming services to deaf students_as follows:, 


four in the Capital School District, three in the Lake Forest School District, two cach for the Seaford School District and the 
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Woodbridge School District, and one in the Brandywine School District, the Caesar Rodney School District, and the Milford 
School District. 


Section 363, Section | of this Act makes an appropriation of $401.2 to Public Education, Block Grants and Pass 
Through Programs, Special Needs Programs (95-03-20), for Tech Prep 2+2. A Delaware Tech Prep Consortium is formed to 
provide for overall program development and management, coordination and technical assistance. The Consortium will 
review and provide technical assistance and in-service training for each proposal submitted to the Department of Education 
by any partnership initiating or operating a Tech Prep Program. The Consortium will adopt rules and regulations consystent 
with state regulations and federal legislation. 


The Consortium Board of Directors shall include: the President or designee of the Delaware Technical and 
Community College; the Superintendents of New Castle County Vocational-Technical School District, Kent County Polytech 
School District and the Sussex County Vocational-Technical School District; the State Director of Vocational Education, 
Department of Education, (Ex-Officio); the Executive Director of Delaware Advisory Council on Career and Vocational 
Education; President or Designee, Delaware State University and Wilmington College and one representative of business and 
industry. The Superintendent or designec of two comprehensive local school districts will also be appointed consistent with 
the rules and regulations of the Consortium. Programs will be conducted in all three counties, on all campuses of Delaware 
Technical and Community College and other postsecondary institutions as specified by the Consortium consistent with 
federal legislation. All secondary schools are eligible. 


Kent County Polytech School District will act as financial agent for the Consortium and an annual financial and 
program report will be submitted to the co-chairpersons of the Delaware Legislative Joint Finance Committee. 


The Consortium may select another member to serve as the financial agent in a subsequent year consistent with the 
rules and procedures it adopts. 


Section 364, (a) Section | of this Act provides an appropriation of $3,000.0 to Public Education, Pupil 
Transportation (95-04-01) for Non-Public School Transportation Reimbursements. This appropriation shall be allocated for 
qualifying non-public, non-profit schools, based on the procedure adopted by the Joint Finance Committee on April 16, 
1981. 


(b) Transportation funds for public school districts during the fiscal year ending June 30, 1999, shall be allocated 
and shall not excced $46,793.3 (of which $500.0 is designated as a transportation contingency for the Charter and Choice 
initiatives), according to bus contract or district transportation formula, as adopted by the State Board of Education on July 
23, 1987, subject to the following amendments and procedural modifications: 


(1) The per gallon price used to calculate the gasoline allowance shall be based on the state contract bid price 
for unleaded gasoline plus $.07 per gallon for districts and plus $.28 per gallon for contractors. For 
distriets and contractors north of the Chesapeake and Delaware Canal, the per gallon price shall be based 
on delivery to a large-sized tank (5,000 or more gallons). 11 the case of contractors located south of the 
Chesapeake and Delaware Canal, the per gallon price shall be based on delivery to a small-sized tank (275 
+ 1,900 gallons). Upon determination by the Departinent of Education that a contractor located North of 
the Chesapeake and Delaware Canal and opcrating five or fewer buses does not have existing storage 
capacity in the large tank range, the per gallon price shall be based on the smaller tank size. 


(2 


The Fiscal Year 1999 operating allowance will be adjusted for inflation by a rate of two percent. 


For the fiscal year ending June 30, 1999, the allowable cost of a new bus purchased by a contractor shall be 
the Fiscal Year 1998 state bid price for new buses minus two percent for salvage valuc, plus ten percent to 
account for dealer charges and profits not reflected in the state bid price due to the higher nuniber of buses 
being purchased and the lag time between the ordering and delivery. The Department of Education shall 
continue to utilize the procedures developed in Fiscal Year 1989 for determining the allowable cost for any 
size bus that it did not bid in Fiscal Year 1998. ly addition to the procedure for establishing the allowable 
cost of a new bus specified above, the Department of Education is requested to structure its bids for buses 
in the fiscal year ending June 30, 1999, in such a manner that public school bus contractors will be 
permitted to purchase buses from the successful lower bidder at the same price as the State of Delaware. If 
a contractor elects to purchase a bus at the bid price, that bid price minus two percent for salvage value will 
be the allowable cost in subsequent reimbursements to the contractor. 


(3 


= 


The formula rate for reimbursing public school bus contractors for the cost of liability insurance shall be 
determined by the Department of Education in consultation with the Insurance Commissioner based on the 
data available on April 30 of the previous fiscal year. 


(4 


(c) The Department of Education shall amend its transportation formula to permit replacement of a vehicle which 
has operated 100,000 school-related miles and is seven niodel-years old or a vehicle which has operated 150,000 school- 
related miles regardless of the age of the vehicle. 


(d) The Department of Education is authorized to amend its formula to allow the purchase of diesel-powered buses 
as the minimum standard in those sizes where gasoline-powcred buses are no longer available, 


(e) Except as specified in this Section, or for changes in the price of gasoline, or for the adjustments of those items 


changed by state or federal laws, the Department of Education shall not change the transportation formula unless the change 
has been authorized by the General Assembly and an appropriation therefore has been made by the General Assembly. 
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(f) The Department of Education 1s authorized to amend its formula such that automatic transmission shall be 


considered standard equipment on contractor and school district bus purchases. 


(g) The Department of Edueation is authorized to amend its transportation formula to change the miles-per-galfon 
allotment for 66/72 passenger diesel buses from 9.1 miles-per-gallon to 6.7 miles-per-gallon. 


(h) Of the appropriation allocated for public school districts, $64.0 is allocated to purchase a maximum of eight air 
conditioned buses to transport special need students. The Department of Education is authorized to amend its formula to 
allow the purchase of air conditioned buses which may be required to transport special education students that have a 
medical need for air conditioning (specified by a physician), and that go to a special education school. 


Section 365. (a) During the fiscal year ending June 30, 1999, the Department of Education is hereby directed to 
provide bus transportation of public school students previously declared ineligible by the Unique Hazards Committee, 
including the following: 


(1) Students attending the Stanton Junior High School who are now forced to walk along Telegraph Road with 
a constant threat of injury. 


(2) Students attending Mt. Pleasant High Schoo} who are now forced to walk aJong Marsh Road with a 
constant threat of injury. 


(3) Students in the town of Seaford. living west of Conrail and north of the Nanticoke River. who attend the 
Seaford schools, grades K-6. 


(4) Students attending Seaford Central Elementary who live in the area cast of Conrail. north of the Nanticoke 
River, and west of Williams Pond, within the Seaford city limits. 


{5) Students attending the Wilmington Iigh School on Lancaster Avenue to Delaware Avenue in the north- 
south grid and on Jackson Street to duPont Street on the cast-west grid. 


(6) Students attending Newark High School who live in Windy Hills and are forced to walk along Kirkwood 
Highway with a constant threat of injury. 


(7) Students attending schools in Laurel living m the areas of Lakeside Manor, Route 24 east of Laurel town 
limits, Route {3A South of Laurel town limits and Dogwood Acres. 


(8) Students attending Delcastle Techmieal High School who live in Newport and are forced to walk along 
Centerville Road (Rt. 14)) with a constant threat of injury. 


(9) Students attending Woodbridge Junior-Senior High Schoo! who must travel along Route 13A south of 
Bridgeville, and students living west of Bridgeville who must travel along Route 404 or Route 18. 


(10) Students attending Smyma Middle School who reside in the Sunnyside Acres area between Sunnyside 
Road and U.S. 13 and who would otherwise be required to walk along U.S. 13 in order to reach school. 


11) Students attending the Concord High School who live south of Naanians Road in the Talleybrook- 
Chalfonte, Brandywood, Brandon and Beacon Hill areas who must walk along Grubb and/or Naamans 
Road with a constant threat of injury. 


(12) Students attending Richardson Park School and Conrad Junior High School who live on Brookside Drive. 


(13) Students attending the Laurel Elementary Schools in Grades K-6 who live in the Town of Laurel and the 
surrounding areas. 


(14) Students attending Dover High School who live in Old Sherwood, south of Waples Avenuc. 
(15) Students attending the M1. Pleasant Elementary School, who would be forced to walk along Bellevue Road. 


(16) Students attending the Mc. Pleasant Elementary School, who would be forced to cross over and/or walk 
along River Road between Lore and Bellevue. 


(17) Students attending the Douglas Kindergarten Center, who would be forced to walk along Route 2 (Union 
Street) or through Canby Park via the paths, with a constant threat of injury. 


(18) K-3 - New Todd Estates Development to Jeannie Smith - because of hazards of Route 4 at Pierson Drive 
intersection. 


(19) Children living in West Wilmington Manor who walk to Wilmington Manor Elementary School. 
(20) Woodbridge Efementary School students living in the town of Greenwood, west of the railroad tracks. 


(21) Woodbridge Jr/Sr. High School students living on Route 13A from Route 13 north of Bridgeville to 
Bridgeville north of town limits including streets with access to that part of Route 13A. 
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(22) Talley Jr High School students who reside m the Ashburn Hills, Greentree, Stoney Brook areas, students 
who reside m the Woodacre Apartments and students who tive along Peachtree Road. 


(23) Springer Middle School students residing in Eden Ridge HI. Tavistock, Sharpley and Eden Ridge who 
must cross Concord Pike. 


(24) Indian Rover High School students who live east of Bedford Street. 

(25) Sinyma Elementary School students who reside in the proximity of 4272 Jndith Road 

(26) Students attending E:senbery Elementary School who reside in the Castle Hills residential area. 
(27) Students attending Castle [ill Elementary School who reside in the Swanwyck area. 

(28) Loinbardy Elementary School students who must cross Foulk Road. 

(29) Central Middfe School students who reside in the vicinity of 1508 Dinahs Corner Road. 


(30) Students attending the Colwyck Elementary Schoo! who live in the Landers Park and Swanwyck Gardens 
residential areas. 


(31) Students who attend William Henry Middle School and Central Middle School who ltve south of Lotus 
Street. including Morms Estates, and students who hve south of Dover Street and Westview Terrace 
extension 


(32) Students of the Appoquimimink School District who reside in Odessa Heights. 


(33) Students attending Brandywine High School who live in Concord Manor and are forced to walk along 
Shellpot Drive and Windley Hill. 


The transportation of the students specified herein shall continue until the funds requested are appropriated and 
construction 1s completed. Spur routes shall continue to be served as at present. 


Section 366. During the fiscal year ending June 30, 1999, the Department of Education will continue and broaden 
implementation of the computerized routing system for school bus transportation. During this implementation, the 
Department is directed to continue to provide bus transportation services to any residential area which has received 
transportation services since October 1, 1977. 


Section 367, During the fiscal year ending June 30, 1999, the Department of Education is authorized to conduct a 
pilot program utilizing the R-Bar restraint system on school buses. The initiation of this pilot program shall-occur only if at 
the time the Department orders new buses the following conditions are met: 


1. The R-Bar restraint devices have met all federal safety requirements including Federal Motor Vehicle Safety 
Standards, and 


2: 

3. School bus manufacturers will provide the R-Bar restraint devices as orginal, factory-installed equipment on 
new buses. 

4. 


Assuming all of the above conditions are met, the Department 1s authorized to conduct the pilot on up to ten buses. 


Section 368, During the fiscal year ending June 30, 1999, the Department of Education 1s hereby directed that 
students attending the Woodbridge School District, who live in the Canterbury Apartments in Bridgeville, will embark and 
disembark in the parking lot of the apartment complex in lieu of the bus stop area along the heavily traveled U.S. 13 


Section 369, Section | of this Act appropriates $46,793.3 to Pupil Transportation (95-04-00) for Public School 
Transportation. Notwithstanding the provisions of Title 21, Chapter 43, Section 4366, Delaware Code, the following 
reimbursement methodology is in effect: 


(a) For those school districts or private contractors who are operating school buses equipped with cellular phone 
technology or have no radio or telephonic communication equipment, the Department of Education is authorized to bring 
said districts and contractors under a State negotiated cellular phone contract such that the State shall pay one-half of the 
costs associated with the monthly connect charge, subject to the availability of funds. 


(b) For those school districts or private contractors who are operating school buses equipped with radio equipment, 
the department is authorized to reimburse said districts or contractors one-half of the i:tstallation cost of the radio equipment 
ON a One-time basis. 


Section 370, Section | of this Act contains an appropriation for the operation of the Center for Educational 
Technology. The State of Delaware has also committed $30 million, through the 21st Century Fund, for this educational 
technology initiative that will provide the necessary technological infrastructure to enable students to Meet newly established 
academic standards as well as to be prepared to compete in the work force. In order for all school districts to maximize the 
benefits of this project for their schools as well as to provide their employees with necessary assistance as required, school 
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distnets are encouraged to designate a disirict-wide technology coordinator, whose responsibilities will include assistance 


with the implementation of the state’s educational technology initiative. This employee may be funded through the 
Acadenue Excellence Block Grant units. 


Section 371, Local school districts are authorized to request a dual incumbency in any position where the original 
incumbent ts placed on leave awaiting a disability pension or in other cases of long term leave. Such request shall be made 
to the Budget Director and Controller General and shall be subject to approval of both. While a request for dual incumbency 
nay be approved, the State will not fund any additional personnel costs associated with the replacement employee. 


Section 372. For the fiscal year ending June 30, 1999, local school districts shall calculate the state cost of the 
Burldmgs and Grounds Supervisor pursuant to Section,321(e)(18), Title 14, Delaware Code. Additional funds charged to 
the state as a result of this section shall be passed on to the incumbent Buildings and Grounds Supervisor if the local district 
currently pays the incumbent on the same local salary scale as other supervisors. If the local school district has been utihzing 
adifferent local salary scale for the Buildings and Grounds Supervisor to increase the incumbent's total salary, the additional 
funds charged to the state as a result of this section shall be offset by a decrease in local funds to the incumbent. All 
incumbents shall be given the same raise in total pay that they otherwise would have received from state and local salary 
policies for the fiscal year ending June 30, 1999. Nothing in thts or any other section of this Act shall be considered 
authorization for a local school district to employ more than one Buildings and Grounds Supervisor. 


Section 373, Amend Section 1321 (e)(18) by adding a sentence at the end {o read as follows: “Supervisors so 
employed shall be paid in accordance with subsection (c) of this section.” : 


Section 374, Amend Section 1311 (a), Title 14, Delaware Code by deleting the words, "Building & Grounds 
Supervisor or" as it appears in the table heading. 


Section 375, Amend Section 1311 (b), Title 14, Delaware Code by deleting the words "Supervisor and." 


Section 376, Amend Title 21, Section 4363(a), Ge:: 1+ Tode by adding: “The roof of a bus may be painted white 
extending down to within six inches above the dnp rails on the sides of the body, except that front and rear roof caps shall 


femain national school bus chrome yellow." 


Section 377, Amend Subchapter IIl of Chapter 43, Title 21, Delaware Code by adding a new section to read as 


follows 


"94367 Aur Conditioning 
(a) School buses used tu transport special education students that have a medical need for air conditioning 


(specified by a physician). and that go to a special education school may be air conditioned. 
(b) Internal cerling-mounted air condoning units mounted above the seats within the head protection zone or at 
the rear of the bus shall be padded wah materials ineeting FMVSS 302 and FMVSS 222 requirements." 


Section 378, Amend Title 21, Section 4364, Delaware Code by inserting "or halogen” in the last sentence after the 
word "sealed beam”. 


Section 379, Amend Chapter 29, Title 14, Delaware Code by adding a new Subsection 2911 to read as follows: 
“After July 1, 1998, newly purchased and newly teased vehicles with a rated capacity, as defined by the manufacturer, to 
carry more than 10 passengers in addition to the driver that are used to transport preprimary, primary and secondary pupils 
between home and school or to school-related events shall meet state and federal specifications and safety standards 
applicable to school buses. Contract charter buses meeting federal DOT standards may be used for field trips.” 


Section 380, Consistent with the provisions of Title 14, Section 509(b), chatter schools eligible to receive 
allocations from the professional accountability and instructional advancement fund, school-based student discipline 
Programs, extra time for students and nunor capital improvements program will not be required to submit an application to 
the Department of Education. Any funds received as a result of the allocation of these programs may be used for current 
operations, minor capital improvements, debi service payments Or tuition payments. 


Section 381, Section | of this Act makes an appropriation to the Delaware Higher Education Commission (95-08- 
01)1n the amount of $1,995 7 for scholarships and grants. Of that amount, $30.0 shall be used for the Herman M. Holloway, 
Sr Scholarship Program per the provisions of Title 14, Chapter 34 of the Delaware Code; $140.0 shall be used for the FAME 
Scholarship Program; $25.0 shall be used for the MERIT Scholarship Program; $43.3 shal! be used for the Professional 
Librarian/Archives Incentive Program. Any Herman M. Holloway Sr. Scholarship Program funds remaining after payment 
of the Holloway Scholarships , may be awarded to Delaware State University students with financial need who applied to the 


Scholarstup Incentive Program. 


Section 382, To facilitate the acceptance of the State of Delaware te membership in the Southern Regional 
I.ducation Board, amend Chapter 34. Title 14, Delaware Code by adding a new subchapter X1., “Participation in 
National and Regional Higher kducation Organizations", and new section 3495 to read as follows: 

"$3495 Southern Regional {ducation Board (SREB). 


The Governor is authorized to conn the State of Delaware to membership m the Southem Regional Education 
Board and to exeeute the SREB compact. which the Delaware General Assembly hereby approves.“ 


Section 383, Amend Section 509(e), Title 14, Delaware Code by deleting the words "minus Vocational Deduct plus 
Vocational Units.” 


Scction 384, Amend Section 408(d), Title 14, Delaware Code by deleting the words "minus Vocational Deduct plus 
Vocational Unit." 
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Section 385, Amend Section 507(e), Title 14, Delaware Code by striking said subsection in its entirety and 
substituting in lieu thereof the following: 
"A charter school may choose to be covered by the state retirement system established by Chapter 55 of Title 29 or choose 
another retirement system in lieu of the state retirement system. If the charter schoo! chooses a retirement system other than 
the state retirement system, a memorandum of understanding must be executed as required by Section 512(1), Title 14, 
Delaware Code.” 


Section 386, Amend Section 512(i), Title 14, Delaware Code by striking said subsection in its entirety and 
substituting in lieu thereof the following: 
"(i) The school's financial and administrative operations meet or exceed the same standards, procedures and requirements as 
a school district. If a charter school proposes to operate outside the State's accounting, payroll, purchasing, compensation, 
pension and/or benefits systems, a specific memorandum of understanding shall be developed and executed by the chatter 
school, the approving authority, the Budget Director, the Controller General and the Secretary of Finance to assure that the 
State's fiduciary duties and interests in the proper use of appropriated funds and as a benefits and pension trustee are fulfilled 
and protected, the State's financial reporting requirements are satisfied, and the interests of charter school employces are 
protected." 


Section 387, For the fiscal year ending June 30, 1999, the publication date for school profiles required under 
Section 124A, Title 14, Delaware Code shall be December 1, rather than November 1. 


Section 388. During the fiscal year ending June 30, 1999, the Department of Education, with the approval of the 
State Board of Education, is authorized to establish and maintain procedures, by regulation pursuant to Section 3110 (c) of 
Title 14, Delaware Code, for the conduct of expedited due process hearings which shall be available to children with 
disabilities and their parents where required by federal or state law, and/or Departmental regulation. For the purposes of 
such expedited due process hearings, during the fiscal year ending June 30, 1999 the Department of Education 1s authorized 
to engage the professional services of a cadre of single hearing officers to preside over such hearings. 


Section 389. During the fiscal year ending June 30, 1999, and when authorized under the Delaware Medical 
Assistance Program (Medicaid), records pertaining to health services and special education related services may be furnished 
to public health insurers of children, including such insurers’ agents and representatives, for the purposes of coordinating 
care, determining medical necessity, evaluating the need for or paying for medical services which are pending or already 
incurred. 


Section 390, Amend §1318A(10), Title 14 of the Delaware Code by deleting said subsection in its entirety and 
substituting in lieu thereof the following: 


“Any recipient of this program is subject to a | work year cap with the number of days equal to 185 days 
for a 10-month employee, 204 days for an 11-month employee and 261 days for a 12 month employee." 


Section 391, The Department of Education is authorized to operate a donated leave program beginning in the fiscal 
year ending June 30, 1999. Such donated leave program shall conform, to the extent practicable, to the provisions of Section 
5956, Title 29, Delaware Code. 


Section 392, Section | of this Act appropriates $614.0 to the Delaware Center for Education Technology (DCET). 
It is the intent of the General Assembly that DCET be responsible for and engage in activities related to total project needs 
and budgets for statewide education technology projects, the establishment of cost-sharing policies, the initiation, 
procurement and maintenance of statewide education technology contracts, implementation on an on-going basis of 
professional training programs related to statewide education technology and providing technical assistance to the 
Department of Education for the initiation of system-wide applications including administrative and curriculum 
development. 


Section 393, Section ! of this Act provides an appropriation of $201.2 to Public Education Block Grants and Pass- 
Through Programs, K-12 Pass Throughs (95-03-15) for the Center for Economic Education. Of this amount, $30.0 is 
appropriated to develop a pilot program to test a professional development model for systematically training teachers in 
content and pedagogy and provide them with ongoing support in the classroom. 


. Amend § 1703 (d) of Title 14 of the Delaware Code by inserting the words “or orthopedically 
disabled” after the words “for the physically impaired” where they appear in the first sentence thereof. 


Section 395. Amend § 1703 (e) of Title 14 of the Delaware Code by inserting the phrase “‘or orthopedically 
disabled, limited to traumatic brain injury, cerebral palsy, muscular dystrophy, spina bifida, juvenile rheumatoid arthritis, 
amputation, arthrogryposis, or contractures caused by fractures or burns," following the words “or deaf-blind” where they 
appear at the end of the first sentence thereof. 


Section 396. Amend Section 127, Title 14, Delaware Code by deleting subsections (5) through (8) in their entirety 
and substituting in lieu thereof the following: 

“(5) Salary for teachers in nonpublic high schools, when paid from funds of this State, shall be in accord 
with the regularly adopted salary schedules set forth in Chapter 13 of this Title. The salary so 
computed shall be divided by the appropriate factor specified in Section 1305(b) of this Title to 
account for supplements normally provided by local school districts. 

(6) For the purposes of administration and supervision, the teachers of driver education in nonpublic high 
schools shall be assigned to the Department of Education. 


cg 


997 


4 Chapter 354 
I Vol. 71 
(7) Funds for the payment of the salary due to teachers of driver education in nonpublic high schools 
shall be appropriated to the Department of Education. 
Further amend Section 127, Title 14, Delaware Code by renumbering subsection (9) as subsection (8)." 
, Section 397, For the fisca} year ending June 30, 1999, no person shall serve as the member of a charter school 
: board of directors who is an elected member of a local school board of education. F 
Approved July 1, 1998. 
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CHAPTER 355 
FORMERLY 
SENATE BILL NO. 411 
AN ACT MAKING APPROPRIATIONS FOR CERTAIN GRANTS-IN-AID FOR THE FISCAL 
YEAR ENDING JUNE 30, 1999; SPECIFYING CERTAIN PROCEDURES, 
CONDITIONS AND LIMITATIONS FOR THE EXPENDITURE OF SUCH FUNDS; 


AMENDING THE FISCAL YEAR 1999 APPROPRIATIONS ACT; AND AMENDING 
CERTAIN PERTINENT STATUTORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE 
(THREE-FOURTHS OF ALL THE MEMBERS ELECTED TO EACH HOUSE 
THEREOF CONCURRING THEREIN): 
Section }. Funds are hereby appropriated to the following grants-in-aid in the amounts listed: 
Accounting 
Cod Q ation Daeetiad 
r f Health & Social Servi 
(35-01-10) Office of Secretary 
Adolescent Program $ 608,800 


(35-05-30) Emergency Medical Services 


Paramedic Program Operations $ 6,506,200 
Accounting, 
Amount 
(35-14-01) Services for Aging & Adults with Physical Disabilities 
Senior Center 
Absolom Jones Senior Center , $ 158,366 
Brandywine Senior Center 143,993 
Bridgeville Senior Center 96,049 
Cape Henlopen Senior Center 156,999 
Chesapeake and Delaware Senior Center 87,376 
Clarence Fraim Senior Center of Delaware, Inc. 136,163 


Claymore Senior Center 


(formerly St. Hedwig's Senior Center, Inc.) 185,247 
~ Comerstone United Methodist Church Senior Center 62,496 
DeLaWarr Senior Center 145,993 


Frederica Adult Center, Inc. 113,061 
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Georgetown CHEER Center 50,453 
‘ Graham Senior Center., Inc. . 

q (formerly St. Ann's Neighborhood Services, Inc.) 97,308 
q Greenwood CHEER Senior Center : . 58,088 
q Harrington Senior Center, Inc. 79,395 
| * Harvest Years Senior Center, Inc. 56,612 
j Howard J. Weston Community & Senior Center, Inc. 281,646 
} Huling Cove CHEER Center 104,885 
j Indian River Senior Center, Inc. 119,142 
4 Jewish Community Center, Senior Center 84,684 
; Jimmy Jenkins Senior Center 77,481 
j Laurel Senior Center, Inc. 165,483 
: Lewes Senior Citizens Center, Inc. 53,619 
4 Lillian Smith Senior Center 44,101 
q Los Abuelos Center 34,877 
3 M.O.T. Senior Citizen Center, Inc. 139,253 
j Mamie A. Warren Maturity Center, inc. 109,147 
j Mid-County Senior Center, Inc. 169,213 
4 Milford Senior Center, Inc. 103,079 
a The Modem Maturity Center, Inc. 264,588 
Nanticoke Indian Elder CHEER Center 54,204 

Nanticoke Senior Center, Inc. 130,636 

New Castle Senior Center 92,322 

Newark Senior Center, Inc. 159,227 

Northeast Senior Center, Inc. 74,558 

Oak Grove Senior Center, Inc. 165,044 

Oak Orchard CHEER Center 94,281 

Ocean View Leisure Center 49,507 

Peoples Settlement - Senior Citizens Program 65,125 

4 Roxana CHEER Senior Center 58,088 

4 St. Anthony's Senior Center 105,568 

: St. Patrick's Center, Inc. 126,428 

97,648 


St. Peter's Adult Center, Inc. 
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St. Thomas Senior Center, Inc. 113,234 

The Salvation Army Senior Center 
(formerly Julia Tallman Golden Age Center) 71,406 
Sellers Senior Center, Inc. (12,242 
Slaughter Neck CHEER Center 58,088 
South Wilmington Senior Adult Center 28,744 
West Center City Adult Center, Inc. 83,606 
Wilmington Senior Center, Inc. 160,234 

Department of Public Safety 
(45-01-01) Office of Secretary - Administration 

Local Police Coordination $ 59,000 
Aid to Local Law Enforcement 575,000 
TOTAL - Section | $13,027,987 


Section 2. Funds are hereby appropriated to the following grants-in-aid in the amounts 
listed: 


Category/Deseription Amount 
Qune-Time Items: 
Bethany Beach Volunteer Fire Co. $ 2,476 


Department of Public Safety - 


Aid to Loca) Law Enforcement 1,400,000 
Indian River Volunteer Fire Co. 2,476 
Ingleside Homes, Inc. - Care Van 7,300 

Layton Home for Aged Persons 75,000 
Lewes Fire Department, Inc. 2,476 
Millville Volunteer Fire Co., Inc. 2,476 
Odessa Fire Co., Inc. 2,741 
Townsend Fire Company, Inc. 2,741 
Afro-American Historical Society of Delaware, Inc. $ 25,000 
Associated Community Talents, Inc. 20,000 
Biggs Museum of American Art 2,500 
Center for the Creative Arts 10,000 


City of New Castle - Separation Day 18,000 
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Delaware Academy of Science, Inc. - Iron Hill Museum 16,000 
Delaware Agricultural Museum Assoc., Inc. 45,000 
Delaware Center for Horticulture, Inc. . 28,000 
Delaware City Day Committee ’ 25,500 
4 + Deliaware Greenways, Inc. 
i (formerly Northern Delaware Greenway Council, Inc.) 20,000 
| Delaware Humanities Council, Inc. 50,000 
i Delaware Nature Society, Inc. 37,000 
: Delaware State Fair, Inc. 150,000 
d Delaware State Police Museum, Inc. 20,000 
j Duck Creek Historical Society, Inc. 6,000 
q Fort Delaware Society 10,000 
: Friends Society of Brandywine Park 10,000 
q Georgetown Historical Society 16,500 
j Greater Harrington Historical Society 22,000 
: Henry Francis DuPont Winterthur Museum, Inc. 5,000 
: Historic Georgetown Association 3,000 
: Historic Red Clay Valley, Inc. 
i Wilmington & Western Railroad 18,000 
The Historical Society of Delaware 82,000 
Kalmar Nyckel Foundation 15,000 
Miss Delaware Scholarship Pageant, Inc. 7,500 
Nanticoke Indian Association, Inc. 13,000 
New Castle Historical Society 7,000 
Preservation Delaware 22,000 
Russian Ballet Theater of Delaware - 6,000 
Sister Cities of Wilmington 6,000 
Sussex County Retum Day, Inc. 10,000 
WHYY, Inc. 523,950 
5 Boys & Girls Clubs of Delaware, Inc. $ 75,000 
f Catholic Charities, Inc /HERO 43,260 
: 25,000 


Creative Grandparenting, Inc. 
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Delaware Senior Olympics 25,000 
Georgetown CHEER Senior Services - Homebound Meals 6,000 
Geriatric Services of Delaware, Inc. 150,000 
Greenwood CHEER Senior Services - Homebound Meals 6,000 
Harvest Years Senior Center 11,000 
Meals on Wheels Delaware 4,000 
Meals on Wheels of Lewes and Rehoboth, Inc. 52,500 
Modem Maturity Center, Inc. - Meals on Wheels 22,000 
Nanticoke Senior Center 6,000 
Nanticoke Senior Center - Physical Fitness 5,000 
Newark Senior Center $ 11,000 
Northeast Community Creative Grandparenting, Inc. 19,000 
Oak Orchard CHEER Senior Services - Homebound Meals ~ 44,000 
Roxana CHEER Senior Services - Homebound Meals 1),000 
Slaughter Neck CHEER Senior Services - Homebound Meals 11,000 
St. Patrick’s Center - Grocery Distribution 5,000 
Sussex County Senior Services, Inc. 52,500 
Sussex County Senior Services - Cheermobile Mini Market 12,500 
William "Hicks" Anderson Community Center 

- Senior Physical Fitness Program : 8,000 

Handicapped/Health/Labor 

Adult Special Education Program, Inc. $ 55,100 
AHEDD, Inc. - Dover/Wilmington 56,400 
AIDS Delaware 13,000 
Alliance for the Mentally [ff in Delaware 66,000 
ALPHA Employment, Inc. 3,000 
American Cancer Society, De. Division, Inc. 36,800 
American Diabetes Assoc. - Delaware Affiliate, Inc. 11,100 
American Heart Association, Delaware Affiliate, Inc. 2,100 
Asthritis Foundation, Delaware Chapter 22,470 
Association for the Rights of Citizens 

with Mental Retardation in Delaware 12,500 


Brain Injury Association of Delaware, Inc. 8,085 
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Career ExpJoration Program, Inc. 44,000 

Center for Community Education 6,000 

: Connections CSP, Inc. _ 5,000 
Delaware Association for Blind Athletes Ess 7,350 
4 Delaware Association for the Blind - 57,000 
j Delaware Association for Home & Community Care 2,500 
4 Delaware Association for Rehabilitation Facilities 2,625 
) Delaware Breast Cancer Coalition 12,500 
4 Delaware Cancet Pain Initiative, inc.’ 4,000 
q Delaware Center for Wellness, Inc. 59,535 
{ Delaware Chapter Alzheimer’s Association 15,000 
q Delaware Elwyn, Inc. 25,200 
q Epilepsy Foundation of Delaware 22,000 
4 Delaware Foundation for Retarded Children 5,000 
4 Delaware Hospice, Inc. 215,000 
q Delaware Mental Health Consumer Coalition, Inc. 5,775 
: Delaware Nursing Centers, Inc. 30,000 
i Delaware Paralyzed Veterans Prosthetics Fund, Inc. 40,000 
| Delaware Special Olympics 22,575 
4 . Easter Seal Society of Del-Mar, Inc. 105,000 
| First State Project with Industry 2,625 
4 Goodwill Industries of Delaware & Delaware Co., Inc. 7,000 
E Independent Resources, Inc. 2,500 
Institute for Development of Human Resources 24,000 
i Jobs for Delaware Graduates, Inc. 240,000 
: Kent/Sussex Industries, Inc. 78,000 
i Mancus Foundation 42,630 
4 Mary Campbell! Center, Inc. 125,000 
q Mental Health Association in Delaware, Inc. 24,200 
q National Multiple Sclerosis Society 14,000 
3 Opportunity Center, Inc. 16,500 
Parent Information Center of Delaware, Inc. 8,100 
22,000 


Perinatal Association, Inc. 
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Ronald McDonald House of Delaware 36,000 
Tressler Centers of Delaware 5,000 
w. E. Tobin Foundation for the Visually Impaired $ 5,000 
Wellness Community - Delaware 12,000 
Wilmington Employment Corps 5,000 
Family and Youth Services 
Residential Treatment 
Aid-in-Dover, Inc. $ 59,500 
Children's Home, Inc. $2,200 
Diamond State Youth, Inc. 118,000 
Home for Aged Women - Minquadale Home, Inc. 22,000 
Independent Living, Inc. 109,300 
Layton Home for Aged Persons . 190,000 
Milton & Hattie Kutz Home, Inc. $,500 
The Shepherd Place, Inc. 39,000 
Other 
Because We Care, Inc. $ 49,000 
Big Brothers/Big Sisters of Delaware, Inc. 57,700 
Boys & Girls Clubs of Delaware, Inc. 103,000 
Boy Scouts of America, De-Mar-Va Council, Inc. . 9,500 
Bridgeville Community Action, Inc. . 3,000 
Camp Bamies, Inc. 32,000 
Caring About People, Inc. 12,600 
Central Delaware Branch of YMCA 31,500 
Child, Inc, 98,910 
Children & Families First 462,440 
Dave Tiberi Youth Center 3,500 
Delaware Children’s Trust Fund 15,600 
Delaware Ecumenical Council on Children & Families 2,000 
Delaware Guidance Services for Children & Youth, Inc. 195,000 
Delaware Parents Association, Inc. 20,100 
Delaware Volunteer Legal Services, Inc. 5,400 


Delawareans United To Prevent Child Abuse 46,600 
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Diamond State Classic 5,200 
The Family & Workplace Connection 
4 (formerly Child Care Connection, Inc.) 150,000 
4 Georgetown Strong Community 5,000 
F Harrison House Community Programs, Inc. : 11,200 
Interfaith Housing Delaware, Inc. : 16,700 
Jewish Family Service of Delaware, Inc. 47,562 
LPGA Urban Youth Golf Program 2,000 
Lutheran Community Services, Inc. 12,900 
Lutheran Community Services, Inc. - Life Food Pantries 1,200 . 
National Council on Agricultural ‘Life 
and Labor Research Fund, Inc. 42,200 
New Hope Recreation and Development Center 16,800 
‘s Northern Delaware Youth for Christ, Inc. 12,500 
3 PAL of Delaware 22,300 
q People's Place Il, Inc. 117,000 
F ; . "Slam Dunk to the Beach" - National Holiday 
E: Basketball Invitational 75,000 
be SOAR, Inc. 15,000 
Stormin’s Classic 10,000 
Supporting K.1.D.D.S. 17,400 
United Cerebral Palsy of Delaware, Inc. 70,200 
Volunteers for Adolescent Pregnancy Prevention 12,000 
Young Life Campaign 2,500 
Youth Guidance Program 20,800 
Alcohol/Drug Abuse 
The 1212 Corporation $ 36,750 
Addictions Coalition of Del., Inc. 29,400 
ANKH, Inc. 33,000 
Brandywine Counseling, Inc. 15,000 
46,500 


Center for Pastoral Care 
City of Dover Police Department, 


Substance Abuse Prevention Program 26,000 
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City of Seaford - Delaware Prevention Network 2,500 
Delaware Association for Children of Alcoholics $ 29,000 
House of Pride (formerly Kent County Counseling) 22,000 
Limen House, Inc. 54,600 
Open Door, Inc. | 166,000 
Peoples Settlement Association 32,000 
Resource Center of the YMCA of Delaware 66,000 
Sojourners’ Place, Inc. 35,000 
A Door of Hope, Inc. $ 35,700 
American Chemical Society - SEEDelaware 5,000 
American Red Cross in De. - Emergency/Disaster Services : 50,000 
American Red Cross in De. - Emergency Response Training 14,000 
American Red Cross in De. - Military/Social Services 15,000 
American Red Cross in De. - Transportation 16,000 
Better Homes of Seaford, Inc. 19,000 
Brandywine Community Resource Council, Inc. 

(formerly Claymont Community Council, Inc.) 307,000 
Casa San Francisco 68,000 
Chesapeake Bay Girl Scout Council, Inc. 41,000 
Civil Air Patrol, Delaware Wing 21,000 
Claymont Community Center - Knollwood 10,000 
Community Design Center 21,000 
Community Legal Aid Society, Inc. 125,000 
CONTACT Delaware, Inc. 89,000 
Delaware Aerospace Education Foundation 11,000 
Delaware Center for Justice 

(formerly Delaware Council on Crime and Justice) 12,000 
Delaware Chapter - People to People International 4,000 
Delmarva Clergy United in Social Action, Inc. 7,500 

- Delaware Community Reinvestment Action Council, Inc. 5,300 
Delaware Crime Stoppers, Inc. 21,500 


Delaware Crop Improvement Association 2,000 
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Delaware Envirothon 3,000 

q Delaware Housing Coalition 31,000 
j Delaware Humane Association, Inc. . 13,500 
q Delaware Mentor Program . ; . 18,000 
4 Delaware Partners of the Alliance : 6,500 
q Delaware Rural Water Association 13,000 
4 Delaware Safe Kids Coalition 8,000 
! Delaware Safety Council, Inc. 46,000 
; Delaware Teachers Academy for Service Learning 20,000 
q Delaware Wrestling Alliance, Inc. 6,500 
q Delmarva Rural Ministries, Inc. 31,500 
j Domestic Violence Project 10,000 
q Dover Housing Development Corp. 5,600 
“§ Downtown Milford, Inc. 3,000 
i Eastlawn Area Human Services, Inc. 69,500 
q Eastside Citizens, Inc. 27,300 
‘ Edgemoor Community Center, Inc. 233,000 
4 Elizabeth W. Murphy School, Inc. 15,000 
j Elsmere Recreation, Inc. 183,500 
4 First State Community Action Agency, Inc. 50,000 
| First State Community Loan Fund 5,500 
‘ First State Resource Conservation & Dev. Council, Inc. 26,250 
4 Food Bank of Delaware {73,500 
: Girls Inc. of Delaware 48,000 
¥ Hilltop Lutheran Neighborhood Center, Inc. 67,000 
’ Hockessin Community Center, Inc. 100,000 
: Home of Divine Providence, Inc./Bayard House 55,000 
4 Homeward Bound, Inc. 70,500 
4 Ingleside Homes, Inc. - Care Center 16,500 
: Ingleside Homes, Inc. - KAMIN . 50,000 
j Ingleside Homes, Inc. - Project C.A.R.E. 35,000 
é Jewish Community Center 18,000 


Junior Achievement of Delaware 11,600 
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Kingswood Community Center 5,000 
-Latin American Community Center, Inc. 50,000 
Literacy Volunteers of America - Wilmington Library 5,250 
Methodist Action Program $ 48,510 
Milford Housing Development Corporation 17,640 
Ministry of Caring, Inc. - Emmanuel Dining Room 77,175 
Ministry of Caring, Inc. - House of Joseph 47,400 
Ministry of Caring, Inc. -- House of Joseph II 21,700 
Ministry of Caring, Inc. - Job Placement Center 29,820 
Ministry of Caring, Inc. - Phase I 79,485 
Ministry of Caring, Inc. - Phases II and II 78,225 
Montessori Resource Center of Delaware, Inc. 5,000 
Naamans Creek Watershed Association 3,200 
Neighborhood House, Inc. 83,200 
Neighborhood House, Inc/MOT Community Action 87,045 
O. A. Herring Community Services 

(formerly Union Baptist Community Services, Inc.) 92,610 
Project Assist 10,500 
Project Reachout 5,000 
Richardson Park Community Action Program, Inc. 29,000 
Rose Hill Community Center, Inc. 208,000 
The Salvation Army, Inc. - Community Integration Program 5,250 
The Salvation Army, Inc. - Emergency Housing 119,280 
The Salvation Army, Inc. - Enclave Program 5,250 
The Salvation Army, Inc. - Kent Co. Crisis Alleviation 39,690 
The Salvation Army, Inc. - Supported Employment Program 11,340 
The Salvation Amny, Inc. - Sussex Co. Crisis Alleviation 7,140 
Science Alliance, Inc. . 25,000 
Seamen's Center of Wilmington, Inc. 7,875 
Slaughter Neck Community Action Agency, Inc. 49,600 
Southbridge Medical Advisory Council, Inc. (HJCC) 120,750 
Southwest Wilmington Community Center, Inc. 115,000 


STEHM, Inc. 16,538 
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Sussex Community Crisis Housing Services, Inc. 30,870 
: The Sussex Family YMCA 28,350 
3 Tri-State Bird Rescue and Research, Inc. 33,000 
p Urban Environmental Center, Inc. 3,675 
a USO Delaware, Inc. 10,000 
a West End Neighborhood House, Inc. a 51,765 
} Whatcoat Social Service Agency 77,000 
4 Wildlife Habitat, Inc. 5,250 
i YWCA of New Castle County, Delaware ___ 262.000 
TOTAL - Section 2 $ 12,362,261 


Section 3. (a) There is appropriated to the listed fire companies the following sums to be 


fosstigt 


Townsend Fire Co., Inc. 


used for the prevention and extinguishment of fires throughout the State and for the 
3 maintenance of apparatus and equipment: 

4 Aetna Hose, Hook and Ladder Co. Newark $ 21,009 
E Belvedere Volunteer Fire Company Belvedere 21,009 
: Brandywine Hundred Fire Co. No. 1 Bellefonte 21,009 
Christiana Fire Co. Christiana 21,009 
A Claymont Fire Co. Claymont 21,009 
i Cranston Heights Fire Co. Cranston Heights 21,009 
3 Delaware City Fire Co. Delaware City 21,009 
: Elsmere Fire Co. Elsmere 21,009 
A Five Points Fire Co. No. | Richardson Park 21,009 
4 Goodwill Fire Co. No. 1 New Castle 21,009 
: Hockessin Fire Co. Hockessin 21,009 
3 Holloway Terrace Fire Co, Holloway Terrace 21,009 
q Mill Creek Fire Co. Marshallton 21,009 
i Minquadale Fire Co. Minguadale 21,009 
E Minquas Fire Co. No. 1 Newport 21,009 
q Odessa Fire Co., Inc. Odessa 21,009 
: Port Penn Volunteer Fire Co., Inc. Port Penn 21,009 
; : Talleyville Fire Co., Inc. Talleyville $ 21,009 

Townsend 21,009 


1010 


Volunteer Hose Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


Kent County 

Bowers Volunteer Fire Co., Inc. 
Camden-Wyoming Fire Ca. 
Carlisle Fire Co. 

Cheswold Volunteer Fire Co. 
Citizens' Hose Co. No. 1, Inc. 
Clayton Fire Co. 

Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Frederica Volunteer Fire Co. 
Harrington Fire Co. 

Hartly Volunteer Fire Co. 
Houston Volunteer Fire Co. 
Leipsic Volunteer Fire Co, 

Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co., Inc. 
Robbins Hose Co. (Dover Fire Dept.) 
South Bowers Fire Co. 

Sussex County 

Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Bridgeville Volunteer Fire Co. 
Dagsboro Volunteer Fire Co. 
Delmar Fire Department 
Ellendale Volunteer Fire Co. 
Frankford Volunteer Fire Co. 
Georgetown Fire Co., Inc. 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 


~ Indian River Volunteer Fire Co. 


Middletown 


Wilmington Manor 


Bowers 
Camden 
Milford 
Cheswold 
Smyma 
Clayton 
Farmington 
Felton 
Frederica 
Harrington 
Hartly 
Houston 
Leipsic 
Little Creek 
Magnolia 
Marydel 
Dover 


South Bowers 


Bethany Beach 
Blades 
Bridgeville 
Dagsboro 
Delmar 
Ellendale 
Frankford 
Georgetown 
Greenwood 
Gumboro 


Indian River 
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21,009 


21,009 


21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 


21,009 


. 21,009 


21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 


21,009 


21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 
21,009 


21,009 
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q Laurel Fire Department, Inc. Laurel 21,009 
q Lewes Fire Department, Inc. Lewes 21,009 
4 Millsboro Fire Co. Millsboro 21,009 
E Millville Volunteer Fire Co. Millville 21,009 
4 Milton Volunteer Fire Co. Milton 21,009 
4 Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 21,009 
7 Roxanna Volunteer Fire Co. Roxanna 21,009 
q Seaford Volunteer Fire Dept., nc. ; Seaford 21,009 
Selbyville Volunteer Fire Co., Inc. * Selbyville 21,009 

4 Slaughter Beach Memorial Fire Co. Slaughter Beach 21,009 
TOTAL $ 1,260,540 


(b) There is appropriated to the listed fire companies the following sums to be used for 
the maintenance and operation of ambulances in the public service: 


Aetna Hose, Hook and Ladder Co. Newark $ 2,878 
Blades Volunteer Fire Co., Inc. Blades 2,878 
Bridgeville Volunteer Fire Co. Bridgeville 2,878 
Bowers Volunteer Fire Co., Inc. Bowers 2,878 
Brandywine Hundred Fire Co., No. 1 Bellefonte 2,878 
Camden-Wyoming Fire Co. Camden 2,878 
Carlisle Fire Co. Milford 2,878 
Cheswold Volunteer Fire Co. Cheswold 2,878 
Christiana Fire Co. Christiana 2,878 
Claymont Fire Co. Claymont 2,878 
Cranston Heights Fire Co. Cranston Heights 2,878 
Dagsboro Volunteer Fire Co. Dagsboro 2,878 
Delaware City Fire Co. Delaware City 2,878 
Delmar Fire Department Delmar 2,878 
Ellendale Volunteer Fire Co. Ellendale 2,878 
Elsmere Fire Co. Elsmere 2,878 
Felton Community Fire Co. Felton 2,878 
Five Points Fire Co. No. | Richardson Park 2,878 
Frankford Volunteer Fire Co. No. 1 Frankford 2,878 
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’ Frederica Volunteer Fire Co. 
Goodwill Fire Co. No. | 
Greenwood Volunteer Fire Co. 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co., Inc. 
Hockessin Fire Co. 

Holloway Terrace Fire Co. 
Laurel Fire Department, Inc. 
Leipsic Volunteer Fire Co. 
Lewes Fire Department, Inc. 
Magnolia Volunteer Fire Co. 
Mill Creek Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. | 

Odessa Fire Co., Inc. 


Port Penn Volunteer Fire Co. 


Rehoboth Beach Volunteer Fire Co., Inc. 


Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Co., Inc. 
Selbyville Volunteer Fire Co., Inc. 
Slaughter Beach Memorial Fire Co. 
Talleyville Fire Co., Inc. 
Townsend Fire Company, Inc. 


Volunteer Hose Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


Frederica 

New Castle 
Greenwood 
Gumboro 
Harrington 
Hartly 
Hockessin 
Holloway Terrace 
Laurel 

Leipsic 

Lewes 
Magnolia 
Marshallton 
Millville 

Milton 
Minquadale 
Newport 
Odessa 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
Talleyville 
Townsend 
Middletown 
Wilmington Manor 


TOTAL 
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2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
__2.878 
$ 135,266 


(c) There is appropriated to the listed fire companies the following sums to be used for 
the maintenance and operation of rescue trucks in the public’service: 


Aetna Hose, Hook and Ladder Co. 


Bethany Beach Volunteer Fire Co. 


Newark 


Bethany Beach 


$ 2,878 


2,878 
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Blades Volunteer Fire Co. 
Bowers Volunteer Fire Co., Inc. 
Brandywine Hundred Fire Co. No. [ 
Bridgeville Volunteer Fire Co. 
Camden-Wyoming Fire Co. 
Carlisle Fire Co. ¥ 
Cheswold Volunteer Fire Co. 
Christiana Fire Co. 

Citizens’ Hose Co. No. [, Inc. 
Claymont Fire Co. 

Clayton Fire Co. 

Cranston Heights Fire Co. 
Dagsboro Volunteer Fire Co. 
Delaware City Fire Co. 

Delmar Fire Department 
Robbins Hose Co, (Dover Fire Dept.) 
Ellendale Volunteer Fire Co. 
Elsmere Fire Co. 

Farmington Volunteer Fire Co. 
Felton Community Fire Co. 
Five Points Fire Co. No. I 
Frederica Volunteer Fire Co. 
Georgetown Fire Co. 

Goodwill Fire Co. No. ! 
Greenwood Fire Co. No. | 
Gumboro Volunteer Fire Co., Inc. 
Harrington Fire Co. 

Hartly Volunteer Fire Co’, Inc. 
Hockessin Fire Co. 

Holloway Terrace Fire Co. 
Houston Volunteer Fire Co. 
Indian River Volunteer Fire Co. 


Laurel Fire Dept., Inc. 


Blades 
Bowers 
Bellefonte 
Bridgeville 
Camden 
Milford 
Cheswold 
Christiana 
Smyrna 
Claymont 
Clayton 
Cranston Heights 
Dagsboro 
Delaware City 
Delmar 
Dover 
Ellendale 
Elsmere 
Farmington 
Felton 
Richardson Park 
Frederica 
Georgetown 
New Castle 
Greenwood 
Gumboro 
Harrington 
Hartly 
Hockessin 
Holloway Terrace 
Houston 
Indian River 


Laure] 


1013 


2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 


2,878 


~ 
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Leipsic Volunteer Fire Co. 

Lewes Fire Department, Inc. 

Little Creek Volunteer Fire Co. 
Magnolia Volunteer Fire Co. 
Marydel Volunteer Fire Co. 

Mill Creek Fire Co. 

Millsboro Fire Co. 

Millville Volunteer Fire Co., Inc. 
Milton Volunteer Fire Co. 
Minquadale Fire Co. 

Minquas Fire Co. No. I 

Odessa Fire Co., Inc. 

Port Penn Volunteer Fire Co., Inc. 
Rehoboth Beach Volunteer Fire Co., Inc. 
Roxanna Volunteer Fire Co. 
Seaford Volunteer Fire Department, Inc. 
Selbyville Fire Co., Inc. 

Slaughter Beach Memorial Fire Co. 
South Bowers Fire Co. 

Talleyville Fire Co., Inc. 
Townsend Fire Co., Inc. 


Volunteer Hose Co., Inc. 


Wilmington Manor Volunteer Fire Co., Inc. 


Leipsic 
Lewes 

Little Creek 
Magnolia 
Marydel 
Marshallton 
Millsboro 
Millville 
Milton — 
Minquadale 
Newport 
Odessa 

Port Penn 
Rehoboth Beach 
Roxanna 
Seaford 
Selbyville 
Slaughter Beach 
South Bowers 
Talleyville 
Townsend 
Middletown 


Wilmington Manor 


TOTAL 
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2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 
2,878 - 
2,878 
2,878 


2,878 


—___—2,818 


166,924 


(d) There is appropriated to the listed fire companies the following sums to be used for 
the maintenance of aerial or platform trucks and for the training of personnel in the techniques 


of extinguishing high-rise fires throughout Delaware: 


New Castle County 

Aetna Hose, Hook and Ladder Co. 
Brandywine Hundred Fire Co., No. 1 
Christiana Fire Co. 

Claymont Fire Co. 


Delaware City Fire Co. 


Newark 

Bellefonte 
Christiana 
Claymont 


Delaware City 


4,290 
4,290 
4,290 
4,290 
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Elsmere Fire Co. 

Five Points Fire Co. No. ! 

Goodwill! Fire Co. No. | 

Hockessin Fire Co. 

Mill Creek Fire Co. 

Talleyville Fire Co., Inc. 

Volunteer Hose Co., Inc. 

Wilmington Manor Volunteer Fire Co. 
Kent County 

Carlisle Fire Co. 

Citizens’ Hose Co., No. 1, Inc. 

Hartly Volunteer Fire Co., Inc. 
Robbins Hose Co., (Dover Fire Dept.) 
Sussex County 

Bethany Beach Volunteer Fire Co. 
Delmar Fire Department, Inc. 
Georgetown Fire Co., Inc. 

Lewes Fire Department, Inc. 
Millsboro Fire Co. 

Milton Volunteer Fire Co, Inc. 
Rehoboth Beach Volunteer Fire Co., Inc. 
Seaford Volunteer Fire Co., Inc. 


Selbyville Volunteer Fire Co., Inc. 


(e) There is appropriated to the listed fire companies the following sums to be used for the 


Elsmere 
Richardson Park 
New Castle 
Hockessin 
Marshallton 
Talleyville 
Middletown 


Wilmington Manor 


Milford 
Smyma 
Hartly 


Dover 


Bethany Beach 
Delmar 
Georgetown 
Lewes 
Millsboro 
Milton 
Rehoboth Beach 
Seaford 


Selbyville 


TOTAL 


maintenance and operation of rescue boats in the public service: 


Bethany Beach Volunteer Fire Co. 
Blades Volunteer Fire Co., Inc. 
Delaware City’Fire Co. 

Goodwill Fire Co, No. 1 
Holloway Terrace Fire Co. 


Indian River Volunteer Fire Co. 


Bethany Beach 
Blades 

Delaware City 
New Castle 
Holloway Terrace 


Indian River 


$ 


4,290 


4,290 - 
4,290 
4,290 
4,290 
4,290 
4,290 


4,290 


4,290 
4,290 
4,290 


4,290 


4,290 
4,290 
4,290 
4,290 
4,290 
4,290 
4,290 


4,290 


—_—____— 4,290 


$ 


$ 


111,540 


2,600 
2,600 
2,600 
2,600 
2,600 


2,600 
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Leipsic Volunteer Fire Co. Leipsic 2,600 
Lewes Fire Department, Inc. Lewes 2,600 
Little Creek Volunteer Fire Co. Little Creek 2,600 
Millville Volunteer Fire Co. Miliville 2,600 
Milton Volunteer Fire Co. Milton 2,600 
Port Penn Volunteer Fire Co., Inc. Port Penn 2,600 
Roxanna Volunteer Fire Co. Roxanna 2,600 
Seaford Volunteer Fire Co., Inc. Seaford 2,600 
South Bowers Fire Co. South Bowers ___ 2,600 

TOTAL $ 39,000 


(f) There is appropriated to the Mayor and Council of Wilmington the following sums to 
be used for: 


(i) The prevention and extinguishment of fires throughout 
the City of Wilmington and for the maintenance of the 
apparatus and equipment of the 7 fire companies organized 
and equipped in the City. $147,063 
(ii) The maintenance of aerial or platform trucks and for the 
training of personnel in the techniques of extinguishing 
high-rise fires throughout the City of Wilmington. “$8,580 
(iii) The maintenance and operation of rescue boats in the 


public service. 22.600 


TOTAL $158,243 


(g) There is appropriated to the listed fire companies the following sums to help level up the 
insurance premium tax revenues to be used for the maintenance of apparatus and equipment: 


Bethany Beach Volunteer Fire Co. Bethany Beach $ = 27,552 
Blades Volunteer Fire Co., Inc. Blades 27,552 
Bowers Volunteer Fire Co., Inc. Bowers 27,552 
Bridgeville Volunteer Fire Co. Bridgeville 27,552 
Camden-Wyoming Fire Co. Camden . 27,552 
Carlisle Fire Co. : Milford 27,552 
Cheswold Volunteer Fire Co. Cheswold 27,552 
Citizens' Hose Co. No. 1, Inc. Smyma 27,552 


Clayton Fire Co. Clayton 27,552 
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s Dagsboro Volunteer Fire Co. Dagsboro 27,552 
q Delmar Fire Department Delmar 27,552 ; 
Ellendale Volunteer Fire Co. Ellendale 27,552 
Farmington Volunteer Fire Co. Farmington 27,552 
a Felton Community Fire Co. Felton 27,552 . 
: Frankford Volunteer Fire Go Frankford 27,552 
d Frederica Volunteer Fire Co. Frederica 27,552 
4 Georgetown Fire Co., Inc. Georgetown 27,552 
7 Greenwood Volunteer Fire Co. Greenwood 27,552 
a Gumboro Volunteer Fire Co., Inc. Gumboro ) 27,552 
Harrington Fire Co. - Harrington 27,552 
Hartly Volunteer Fire Co. Hartly 27,552 
a Houston Volunteer Fire Co. Houston 27,552 
4 Indian River Volunteer Fire Co. Indian River 27,552 
3 Laurel Fire Department, Inc. Laurel 27,552 
Leipsic Volunteer Fire Co. Leipsic 27,552 
Lewes Fire Department, Inc. Lewes 27,552 
Little Creek Volunteer Fire Co. Little Creek 27,552 
Magnolia Volunteer Fire Co. Magnolia 27,552 
Marydel Volunteer Fire Co., Inc. Marydel 27,552 
Millsboro Fire Co. Millsboro 27,552 
Millville Volunteer Fire Co. Millville 27,552 
Milton Volunteer Fire Co. Milton 27,552 
Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 27,552 
Robbins Hose Co., (Dover Fire Dept.) Dover 27,552 
Roxanna Volunteer Fire Co. Roxanna 27,552 
Seaford Volunteer Fire Dept., Inc. Seaford 27,552 
Selbyville Volunteer Fire Co., Inc. Selbyville 27,552 
Slaughter Beach Memorial Fire Co. Slaughter Beach 27,552 
South Bowers Fire Co. South Bowers 27,552 


TOTAL $ 1,074,528 
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(h) (1) There is appropriated to the listed fire companies the following sums to provide 
Insurance Rebate Equalization for operations of volunteer fire companies: 


Kent County 

Bowers Volunteer Fire Co., Inc. Bowers $ 22,401 
Camden-Wyoming Fire Co. Camden 22,40! 
Carlisle Fire Co. Milford 22,401 
Cheswold Volunteer Fire Co. Cheswold 22,401 
Citizens' Hose Co. No. 1, Inc. Smyma 22,401 
Clayton Fire Co. Clayton 22,40) 
Farmington Volunteer Fire Co. Farmington 22,40) 
Felton Community Fire Co. Felton 22,401 
Frederica Volunteer Fire Co. Frederica 22,40) 
Harrington Fire Co. Harrington 22,401 
Hartly Volunteer Fire Co. Hartly 22,401 
Houston Volunteer Fire Co. Houston 22,401 
Leipsic Volunteer Fire Co. Leipsic 22,40) 
Little Creek Volunteer Fire Co. Little Creek 22,401 
Magnolia Volunteer Fire Co. Magnolia 22,401 
Marydel Volunteer Fire Co., Inc. Marydel 22,401 - 
Robbins Hose Co. (Dover Fire Dept.) Dover 22,401 
South Bowers Fire Co. South Bowers 22,401 
Sussex County 

Bethany Beach Volunteer Fire Co. Bethany Beach $ 22,401 
Biades Volunteer Fire Co., Inc. Blades 22,401 
Bridgeville Volunteer Fire Co. Bridgeville 22,401 
Dagsboro Volunteer Fire Co. Dagsboro 22,401 
Delmar Fire Department Delmar 22,401 
Ellendale Volunteer Fire Co. Ellendale 22,401 
Frankford Volunteer Fire Co. Frankford 22,401 
Georgetown Fire Co., Inc. : Georgetown 22,401 
Greenwood Volunteer Fire Co. Greenwood 22,401 
Gumboro Volunteer Fire Co., Inc. Gumboro 22,401 


Indian River Volunteer Fire Co. Indian River 22,401 
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Laurel Fire Department, Inc. Laurel 22,401 
Lewes Fire Department, Inc. Lewes 22,401 — 
Millsboro Fire Co. Millsboro 22,401 
Millville Volunteer Fire Co. Millville - 22,401 
Milton Volunteer Fire Co. , Milton : 22,401 
Rehoboth Beach Volunteer Fire Co. Rehoboth Beach 22,401 
Roxanna Volunteer Fire Co. Roxanna 22,401 
Seaford Volunteer Fire Dept., Inc. Seaford 22,401 
Selbyville Volunteer Fire Co., Inc. Selbyville 22,401 
Staughter Beach Memorial Fire Co. Slaughter Beach 22.401 
TOTAL $ 873,639 


(2) The $22,401 listed above represents the increase that New Castle County Volunteer 
Fire Companies received for insurance premium tax in FY 1997 vs FY 1996. This amount shall 
be considered the base amount. For Fiscal Year 2000 a calculation will be made to determine any 
increase that the New Castle County Volunteer Fire Companies received for the imsurance 
premium tax in FY 1998 vs FY 1997. That amount will be added to the base allocation to each 
Volunteer Fire Company in Kent and Sussex Counties. For each subsequent fiscal year, a similar 
calculation will be made and if there is an increase from one fiscal year to the next fiscal year, 
that amount will be added to the $22,40) base to become the amount to be paid for that fiscal 
year. At no time will the amount for Kent and Sussex Volunteer Fire Companies be less than 
the base amount of $22,401. 


(i) There is hereby appropriated to the listed fire companies the following sums for 
operation of substations: 


New Castle County 

Aetna Hose, Hook and Ladder Co. Newark $ = 20,000 
Christiana Fire Co. Christiana 20,000 
Claymont Fire Co. Claymont 10,000 
Mill Creek Fire Department Marshallton 10,000 
Odessa Fire Co., Inc. Odessa 10,000 
Wilmington Manor Volunteer Fire Co., Inc. Wilmington Manor 10,000 
Kent County 

Robbins Hose Co. (Dover Fire Dept.) Dover 10,000 
Sussex County 

Bethany Beach Volunteer Fire Co. Bethany Beach. 10,000 
Indian River Fire Co. Indian River 10,000 


10,000 


Lewes Fire Department, Inc. Lewes 
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Rehoboth Fire Volunteer Fire Co. Rehoboth Beach 10,000 
Roxana Volunteer Fire Co. Roxana 10,000 

TOTAL $ 140,000 


(j) There is appropriated to the listed organizations the following sums to be used for the 
operation and maintenance of ambulances in the public service: 


American Legion, Kent Post #14 Smyrna $ 2,878 
American Legion, Sussex Post #8 Georgetown 2,878 
AMVETS - Service Officer 


AMVETS - Ladies Auxiliary 


Mid-Sussex Rescue Squad, Inc. Millsboro 2,878 
Sussex Memorial Post #7422, V.F.W. Millsboro 2.878 
TOTAL S$ 11512 

TOTAL - Section 3 $ 3,971,192 


Section 4. (a) Funds are hereby appropriated to the following grants-in-aid in the 
amounts listed and shall be used to furnish services through a duly selected service officer to 
Delaware Veterans of the Armed Forces of the United States, their widows and orphans, by 
providing contact services in Sussex, Kent and New Castle Counties: 


American Legion, Department of Delaware $ 36,014 
Veterans of Foreign Wars, Department of Delaware 36,014 
Disabled American Veterans, Department of Delaware 30,007 
Paralyzed Veterans of America, Department of Delaware 30,007 
Vietnam Veterans of America, Department of Delaware 30,007 


(b) Funds are hereby appropriated to the following grants-in-aid in the amounts listed for 
operations expenses! 


American Legion, Department of Delaware $ 8,757 
Disabled American Veterans, Department of Delaware 8,757 
Veterans of Foreign Wars, Department of Delaware 8,757 
Vietnam Veterans of America 8,757 
American Veterans of World War II, Korea & Vietnam 7,718 
Paralyzed Veterans of America, Department of Delaware 7,509 
Jewish War Veterans of the U.S., Department of Delaware 5,014 
Delaware Veterans of World War I 3,744 


(c) Expenses for Memorial Day programs incurred by local Posts in Sussex, Kent and 
New Castle Counties shall be reimbursed out of operation expenses appropriated in subsection 
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(b) of this Section on vouchers properly submitted to and approved by their representative 
veterans’ organizations. 


(4) The sum of $7,078 is hereby appropriated to the American Legion, Department of 
Delaware, for the bearing of expenses incident to the holding of Boys’ State. 


(e} The sum of $7,078 is hereby appropriated to the American Legion Auxiliary, 
Department of Delaware, for the bearing of expenses incident to the holding of Girls' State. 


(f) The sum of $2,828 is hereby appropriated to the American Legion, Department of 
Delaware, for the bearing of expenses incident to the holding of Trooper Youth Week in 
conjunction with the Delaware State Police. 


(g) The funds appropriated by this Section shaft be paid to the Finance Officer of the 
respective veterans’ organizations, upon warrants signed by the proper Finance Officer and 
approved by the Secretary, Department of Finance. 


TOTAL - Section 4 : $238,046 


Section 5. Section 2 of this Act appropriates $150,000 to the Delaware State Fair. Of 
that amount, $100,000 shall be used for prizes for achievements in agriculture, animal raising 
and in works of manual training and the domestic arts to be awarded at the annual State Fair 
and shall be paid by the State Treasurer at the beginning of the first quarter of Fiscal Year 
1998. Of the remaining $50,000, $5,000 shall be used for purses on Governor’s Day and the 


remaining $45,000 shall be paid in quarterly allotments, as provided in Chapter 65, Section 6505 


_- Section. 6. The appropriation in Section 2 of this Act to Camp Barnes, Inc. shall be used 
for the purpose of maintaining and operating Camp Barnes for the recreation of deserving 
youths from throughout the State. 


Section 7. The sums appropriated to the various Senior Centers in Section | of this Act 
shall be made available to the Division of Aging in order to meet the State's matching 
requirement for federal funds appropriated under the Older Americans Act of 1965, as 
amended. Those senior centers receiving funds under the Older Americans Act of 1965, as 
amended, shall present to the Division of Aging a proposal for expenditure of State funds. 
The proposal submitted to the Division of Aging shall be prepared in accordance with the 
guidelines established for the administration of programs under the Older Americans Act. 


Section 8. In order to be considered for a Grant-in-Aid Appropriation under Section 1 or 
Section 2 of this Act, an agency must meet the following criteria: 


1. Be incorporated, non-profit (or under umbrella of parent organization which is 
incorporated, non-profit); 


2. Have By-laws that clearly state the purpose of the Corporation and include 
definition of duties of Board of Directors; 


3. Have an active, community-represented, volunteer Board of Directors that sets 
policies, goais and objectives, and maintains minutes of regularly scheduled 
meetings and any special meetings; 


. Have programs that are unduplicated and satisfy unmet human needs of the 
community; 


. Have personnel policies including job descriptions and classifications; 


. Employ no member of the General Assembly on a salaried basis or in exchange 
for any emolument. Any elected official who was employed by an organization 
which received a Grant-in-Aid prior to their election shall be exempt from this 
provision; 


. Have competent executives, competent staffing and reasonable facifities; - 
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8. Practice non-discrimination; 


9. Have accounting (budget) procedures and an annual audit; 
10. Use funds in accordance with the application; 


11. Demonstrate community support; 


12. Request funds only for a program which does not receive full funding from other 
sources of revenue. 


Section 9. (a) No funds appropriated in this Act shall be expended in a political 
campaign or for partisan political purposes. 


(b) No funds appropriated in this Act may be used to hire lobbyists. 


Section 10. The Controller General may from time to time conduct performance audits of 
any non-state agency for which funds are appropriated in this Act. 


Section 11. Funds appropriated in this Act shall not be used by any agency to provide 
child day care. It is the intent of the General Assembly that no funds will be appropriated in 
Fiscal Years 1999 and 2000 in grants-in-aid to agencies for the purchase of capital equipment, 
relocation, rehabilitation, renovation or purchase of buildings. Organizations will not be 
eligible for consideration of a grant-in-aid appropriation unless they have been incorporated 
and operating for a two-year period prior to June 30th of the fiscal year in which they apply 
for funding for the following fiscal year. 


Section 12. Paragraph (d), Chapter 65, Title 29, Delaware Code, provides that monies 
appropriated for grants-in-aid in Fiscal Year 1998 shall be paid in quarterly installments. For 
Fiscal Year 1999, such payments will be made on July 10, October 1, January 1, and April |. 
Upon notification by the Chairman of the Joint Finance Committee, the State Treasurer shall 
be directed to withhold such installment payment(s). An installment payment may be delayed 
or withheld if the grant-in-aid recipient because of, but not limited to, the following: 


(a) Has not submitted a quarterly statement of expenditures if required to do so; 


(b) Expended funds from the grant-in-aid for purposes not intended by the General 
Assembly; 


(c) Expended funds for day care, purchase of capital equipment, relocation, renovation, 
_ tehabilitation or purchase of buildings; 


(d) Failure to pay Corporation Franchise Tax; and 
(e) Agency is no longer in operation. 


Section 13. {a) It is the intent of the General Assembly that each Grant-in-Aid recipient 
shall submit one of the following with its application for a grant award in Fiscal Year 2000: 


(i) An audit prepared by a Certified Public Accountant covering the prior full 
fiscal year of the receiving agency, or 


companies are exempt from the provisions of Subsection (a) of this Section. 


(ii) Balance Sheet reflecting total Assets, Liabilities, and Fund Balances covering 
the prior fiscal year of the receiving agency; Statements of Support, Revenue 
and Expenses and Changes in Fund Balances covering the prior fiscal year of 
the receiving agency; and Statements of Functional Expenses covering the 
prior fiscal year of the receiving agency. 


(b) Fire companies listed in this Act shall submit financial information on the form 
approved by the State Treasurer, the Budget Director and the Controller General. The listed fire 
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(c) Veterans’ organizations in Subsection (4) of this Act are exempt from the provisions 
of this Section. 


(d) Recipients of the appropriations for Aid to Local Law Enforcement shall be exempt 
from the provisions of this Section. 


(e) Non-compliance by a Grant-in-Aid recipient with the provisions of this Section shall 
automatically disqualify the applicant for consideration of a Grant-in-Aid award in Fiscal Year 


2000. 


a 


(f)} For Fiscal Year 1999, it is the legislative intent that a Grant-in-Aid recipient listed in 
Sections ! or 2 of this Act shall not be entitled to receive any of the funds appropriated by this 
Act unless certain financial information has been received by the Office of the Controller 
Genera! on or before July 25, 1998. Such financial information shall be in the form as defined in 
Subsection (a)(i) or Subsection (a)(ii) of this Section covering full fiscal year of the receiving 
agency. {f any Grant-in-Aid recipient fails to comply with this Subsection (f) the funds 
appropriated by this Act to that recipient shall revert to the General Fund of the State. 


Section 14. This Act is a supplementary appropriation and the monies appropriated shall be 


paid by the State Treasurer from’General Fund monies not otherwise appropriated. Any funds 
remaining unexpended or unencumbered as of June 30, 1999, shall revert to the General Fund of 


the State of Delaware. 


Section 15. (a) The State Treasurer is authorized to take the necessary steps to make a total 
payment of the appropriation in Section 2 of this Act at the beginning of the first quarter of 
Fiscal Year 1998 for the agencies as follows: 


Association for the Rights of Citizens with Mental 
Retardation in Delaware 

City of New Castle - Separation Day 

Delaware Academy of Science, Inc. - Iron Hill Museum 

Delaware Association for Blind Athletes 

Camp Barnes, Inc. 

Delaware City Day Committee 

Harrison House Community Programs, Inc. 

Miss Delaware Scholarship Pageant, Inc. 

National Multiple Sclerosis Society 

New Castle Historica! Society 

Sojourner's Place, Inc. 

William "Hicks" Anderson Community Center - 
Senior Physical Fitness Program 

(b) The State Treasurer is authorized to take the necessary steps to make a total payment 


of the appropriation in Section | of this Act at the beginning of the first quarter of Fiscal Year 
1999 for the municipalities which receive $6,000 or less from the line item Aid to Local Law 


Enforcement. 


(c) The State Treasurer is authorized to take the necessary steps to make a total Payment 
of the appropriation to any Grant-in-Aid recipient receiving an amount of $6,000 or less listed in 
Section 2 of this Act at the beginning of the first quarter of Fiscal Year 1998. 
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(d) The State Treasurer is authorized to take the necessary steps to make a total payment 
of the appropriation to fire companies listed in Section 3 of this Act at the beginning of the first 
quarter of Fiscal Year 1999. 


Section 16. (a) Section 2 of this Act appropriates a one-time item to the Department of 
Public Safety - Aid to-Local Law Enforcement in the amount of one million four hundred 
thousand dollars ($1,400,000) for the purpose of contracting with local law enforcement agencics 
for Emergency Itlegal Drug Enforcement programs. 


(b) There is hereby cstablished a Drug Emergency Fund for Local Law Enforcement 
Agencies to be administered by the State Aid to Local Law Enforcement Committee (SALLE) 
and disbursed by the Department of Public Safety under authorized contracts. 


(c) Loca) law enforcement agencies are encouraged to develop and maintain increased 
programs to combat illegal drug manufacturing, sale, and abuse. The Department of Public 
Safety may contract with any local law enforcement agency which qualifies under standards 
established by the SALLE Committee to establish and maintain emergency programs to increase 
their efforts to combat illegal drug use and abuse. No part of this appropriation may be used to 
supplant funds already committed by a local Jaw enforcement agency to regular police 
operations, or to pay salaries of full-time police officers and supporting personnel authorized by 
said agency as of June 30, 1991. 


(d) The funds appropriated in Section 2 for the Department of Public Safety - Aid to 
Local Law Enforcement shall be allocated according to the formula presently used by the 
SALLE Committee as revised from time to time. : 


(e) Local law enforcement agencies may combine their allocations, upon approva) of the _ 
SALLE Committee, to support a pool arrangement to fund a contiguous area served by more than 
one local law enforcement agency. 


(f) Each local law enforcement agency contracting for an allocation shall, not later than 
April 1, 1999, report in detail the plan under which such funds are being expended, and any other 
information requested by the SALLE Committee. The SALLE Committee shall report to the. 
General Assembly of the State of Delaware on or before May 1, 1999, as to the agencies that 
were awarded grants from these funds, the amount of the grant, and the purpose of the grant. 


(g) Copies of the minutes of all regular meetings and any special meetings of the SALLE 
Committee shall be forwarded in a timely manner to the Office of the Controller General. 


Section 17. Section | of this Act makes an appropriation to the Department of Health & 
Social Services, Public Health, Emergency Medical Services (35-05-30), for the state component 
of the operational costs associated with each county's paramcdic service for Advanced Life 
Support. These funds shall be disbursed by Emergency Medical Services on a quarterly basis to 
counties that operate approved programs. 


Emergency Medical Services shall have an audit performed by thc State Auditor annually to 
insure that reimbursement to the counties for the State share of costs was for approved Advanced 
Life Support Services. Adjustments shall be made to the final quarterly reimbursement bascd on 
the audit results. 


Section 18. For Fiscal Year 1999, the remaining balance in the Fiscal Year 1998 account 
(35-05-30-01-81) shall remain as a continuing appropriation and shall not be subject to reversion 
unti) June 30, 1999, 


Section 19, Appropriations made in Section | of this Act to Emergency Medical Services 
and Aid to Local Law Enforcement and in Section 2 of this Act to One-time Items--Aid to Local 
Law Enforcement shall not be subject to the provisions in Scctions 11, 12 and 13. Funds 
appropriated to Aid to Local Law Enforcement shal) not be subject to reversion at the end of the 
fiscal year if unexpended or unencumbered, but shall be continued for a period of up to three 
years. 
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= Section 20, For F.Y. 1999, direct paramedic initial training, recertification training and 
‘ testing for the Statewide paramedic program shall be offered at a single site. : 


Section 21. Section { of this Act appropriates funds to Aid to Local Law Enforcement. 
; These funds shall be distributed based on (a) $3,000 to each police agency; (b) any funds in 
= excess of "(a)" based on the ratio of the number of police officers each police agericy has to the 
total number of police in ali agencies. 


Section 22, Section 2 of this Act appropriates funds to Eastlawn Area Human Services, Inc. 
None of these funds, nor any Federal, State or Local) Government funds, shall be expended for 
the purchase of television, cable T.V. and/or radio broadcasting services. 


Section 23, Section 2 of this Act appropriates funds to the Delaware State Police Museum, 
nc. These funds may not be used for capital/construction costs. 


Section 24. Amend Section [0(a) of the Fiscal Year 1999 Appropriations Act (Senate Biil 
No. 410 of the 139th General Assembly) by deleting the number "107.1" as it appears on line 28, 
page 75, and inserting in lieu thereof the number "107.0". 


Further Amend Section 10(a) by deleting the number "60.7" as it appears on line 10, page 
77, and inserting in lieu thereof the number "60.8". 


Further Amend Section 10(a) by deleting the number "50.0" as it appears on line {2, page 
77, and inserting in lieu thereof the number "70.0". 


Section 25. Amend Section 8{k)(1) of the Fiscal Year 1999 Appropriations Act (Senate 
Bull No. 410 of the 139th General Assembly) by deleting said section in its entirety and inserting 
in jieu thereof the following: 


"(k) OVERTIME FOR WEATHER RELATED EMERGENCIES - DEPARTMENT OF 
TRANSPORTATION EMPLOYERS, 


, (1) Department of Transportation personnel responding to weather related 
a emergencies, who are not subject to the Fair Labor Standards Act. shall be entitled 
bo: to receive compensation at one and ane half times their normal rate of pay for all 
4 i. overtime services performed beyond the normal work week. This shall apply to 
4 : employees classified through the Area Supervisor level. Ali additional personnel 
= assigned to assist the areca yards during weather related emergencies, who are 

above the leve) of Arca Supervisor, shall be entitled to receive compensation at 

their straight time rate of pay for all overtime services performed beyond the 


normal work week.” 


Section 26, For the fiscal year ending June 30, 1998, any sums in the following accounts 
shai] remain as continuing appropriations and shal{ not be subject to a reversion until June 30, 
1999, 
Fiscal Year Account 
‘ ; 1997 95-08-G1 -975 Continuing/Education 
1998 95-08-01-0977 Continuing/Education 


Section 27. Amend Section 43(b) of the Fiscal Year 1999 Appropriations Act (Senate 
Bill No. 410 of the 139th General Assembly) by inserting after the words "(Magnet Grants)” as 
they appear on line 25, page 98, the following, "and 0151 (Professional Mentoring)". 


Section 28. Amend Section 330 of the Fiscal Year 1999 Appropriations Act (Senate Bill 
No. 410 of the 139th General Assembly) by deleting the number "$1,496.00" as it appears on 
line 5, page 198 and inserting in lieu thereof the number "$1,485.00". 


‘ 
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Section 29, Amend Section 1 of the Fiscal Year 1999 Appropriations Act (Senate Bill 
No. 410 of the 139th General Assembly) by adding a new line to the Office of the Budget, 
Contingencies and One-time Items (10-02-04) as follows: 


“Three Year Final Average Compensation $9,100.0” 


Section 30. Amend Section | of the Fiscal Year 1999 Appropriations Act (Senate Bull 
No. 410 of the 139th General Assembly) by adding a new Section to read as follows: 


“Section 398. Section | of this Act contains an appropriation in the Office of the Budget, 
Contingencies and One-Times (10-02-04) for ‘Three year Final Average Compensation’ in the 
amount of nine million one hundred thousand dollars ($9,100.0). Should Senate Substitute No. | 
for SB 36 or an equivalent bill not be enacted into law, said funding shall revert to the General 
Fund of the State of Delaware.” 


Section 31, There is hereby appropriated the sum of three million dollars ($3,000,000) 
to the Department of Finance, Office of the Secretary (25-01-01) for local government 
infrastructure, 


Section 32. The funds appropriated in Section 31 of this Act shall be allocated to assist 
local law enforcement agencies to purchase and enhance technologies that will enable them to 
increase their crime reporting capabilities, comply with state and federal technology standards 
and improve inter-agency communication, These monies will be limited to spending on the 
following projects: 


(a) Real-Time Crime Reporting (COMSTAT). Hardware, software and end-user 
equipment that will enable local law enforcement agencies to deliver criminal incident reports to 
a state-wide data base within 24 hours of an incident and allow access to crime state-wide crime 
data. 


(b) NCIC 2000. Hardware, software and end-user equipment that will enable local law 
enforcement agencies to comply with NCIC 2000 technology requirements. 


(c) Computer Aided Dispatch. Hardware, software and end-user equipment to modify 
existing or purchase new computer aided dispatch systems to increase inter-agency 
communication and coordination. 


All hardware, software and end-user equipment shall be compatible with the minimum 
standards established by the Delaware Justice Information System (DELJIS) Board of Managers 
and any other applicable State of Delaware and federal systems standards. 


Local law enforcement agencies shall include counties, municipalities, towns, Delaware 
cities, and the State Office of Narcotics and Dangerous Drugs. These local law enforcement 
agencies may combine their allocations to support a pool arrangement to fund a contiguous area 
served by more than one law enforcement agency. 


These funds shall be distributed based upon the local law enforcement agency's 
authorized strength of full-time sworn officers as follows: 


Bethany Beach 9 $30,578 
Blades 2 $6,795 
Bridgeville _2 $6,795 
Camden 7 $23,783 
Cilivtan 3 $10,193 
Dagsboro 2 $6,795 


Delaware City 1 $3,398 
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Delmar 10 $33,975 
Dewey Beach 6 $20,385 

: Dover 77 $261,608 

‘ Ellendale ; 1 $3,398 

‘ Elsmefe 12 $40,770 

‘ Felton 2 $6,795 

: Fenwick Island 5 $16,988 

3 Frederica 2 $6,795 
Georgetown 10 $33,975 
Greenwood , 5 $16,988 
Harrington 11 $37,373 
Laurel 9 $30,578 
Lewes 7 $23,783 
Milford 25 $84,938 
Millsboro 8 $27,180 
Milton 6 $20,385 
New Castle City 12 $40,770 
New Castle County 266 $903,737 
Newark 44 $149,490 
Newport 7 $23,783 
Ocean View 2 $6,795 
Office of Narcotics and Dangerous 10 $33,975 

- Drugs 

Rehoboth Beach 18 $61,155 
Seaford 21 $71,348 
Selbyville 5 $16,988 
Smyrna 15 $50,963 
South Bethany 6 $20,385 
Wilmington 255 $866,365 
Total 883 $3,000,000. 


Applications for funding shal) be submitted to the Budget Director and Controller 
General and shall specify the purpose, the systems, the technology and the amount of funding 
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requested. No funds shall be distributed until such time as the application is submitted to and 
approved by the Budget Director and the Controller General. No part of this appropriation may 
be used to supplant funds already committed by the law enforcement agency to regular police 
operations, or to pay salaries or other personnel costs of police officers or supporting personnel, 
or general operating and/or administrative expenses. 


Local law enforcement agencies are encouraged to use these funds to leverage additional 
federal funding for technology to support the above projects. 


Section 33, Any funds appropriated in Section 31 of this Act remaining unexpended or 
unencumbered by June 30, 200) shal) revert to the General Fund of the State of Delaware. 


Approved July 1, 1998 
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CHAPTER 356 
FORMERLY 
SENATE BILL NO. 433 


AN ACT TO APPROPRIATE GENERAL FUNDS TO REDUCE GENERAL OBLIGATIONS 
OF THE STATE FOR THE FISCAL YEAR ENDING JUNE 30, 1999. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section }. The sum of thirty million four hundred thousand ($30,400,000) is hereby 
appropriated from the General Treasury to the Debt Management Account (12-05-03) for fiscal 
year 1999. 


Section 2. The sum of thirty million four hundred thousand ($30,400,000) of General 
Obligation bonds which have been previously authorized or are to be authorized in future Bond 
and Capital Improvements Acts are hereby deauthorized. Such sum may not subsequently be 
reauthorized pursuant to the provisions of Section 7422(b), Title 29, Delaware Code. 


Section 3. The sum referenced in Section | of this Act is an appropriation and the 
funds therein appropriated shall be paid to the Debt Management Account (12-05-03) from the 
General Fund of the State of Delaware from funds not otherwise appropriated, 


Approved July t, 1998 


1030 Chapter 357 
Vol. 71 


CHAPTER 357 
FORMERLY 


HOUSE BILL NO. 633 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLES 29 AND 31 OF THE DELAWARE CODE RELATING TO THE 
DELAWARE STATE HOUSING AUTHORITY 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Any previous Act inconsistent with the provisions of this Act is hereby repealed 
to the extent of such inconsistency. 


Section 2. Amend Chapter 50, Title 29 of the Delaware Code by deleting §5005(15) in its 
entirety. 


Section 3. Amend Chapter 50, Title 29 of the Delaware Code by deleting Subchapter I-A 
(§§5020 through 5026) in its entirety. 


Section 4. Amend Chapter 79, Title 29 of the Delaware Code by transferring Subchapter 
VII of Chapter 40, Title 31 of the Delaware Code (§§4091 through 4099) to Chapter 79, Title 29 as 
"Subchapter V. Minimum Standards for Congregate Housing Facilities for the Homeless" and 
renumbering the sections as §§7960 through 7968. 


Section 5. Amend Title 29 by adding Chapter 86 thereto as follows: 
"Chapter 86. THE DELAWARE STATE HOUSING AUTHORITY 
§8601. Delaware State Housing Authority. 


There is hereby established in the Executive Department the Delaware State- 
Housing Authority, hereinafter referred to as "DSHA", with the powers and duties specified 
in this Chapter and Chapter 40 of Title 31. 


§8602, Powers, duties and functions, 


The Delaware State Housing Authority is established having the powers, duties and 
functions as follows: 


(a) DSHA shall serve as the Governor's staff agency in all general housing and 
community devetopment matters. 


(b) DSHA shall harmonize its activities with similar activities of other 
departments, boards, commissions, agencies or instrumentalities of federal, state, county or 
municipal government, and shall coordinate its activities, to the extent feasible, with 
nonprofit and limited profit housing sponsors. 


(c) DSHA shall be responsible for the fulfillment of all duties and functions, 
and shall be vested with all powers, specified in Chapter 40 of Title 31. 


§8603. Housing Director. 


(a). ‘The administrator and head of DSHA shall be the Housing Director. The 

Housing Director shall be appointed by the Governor, with the advice and consent of the 
Senate, and shall serve at the Governor's pleasure, ‘The Housing Director shall be a person 
qualified by training and experience to perform the duties of the office, and preference shall 

- be given to 2 resident of this State, provided that resident is acceptable and equally 
qualified. If the Housing Director is not a resident of Delaware at the time of appointment 
to the position, the Director must become a resident within 6 months of appointment. The 
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Housing Director shal! be paid an annual salary established by the Govemor within the 
limitation of the funds appropriated therefor. 


: (b) _In the event of the death, resignation, temporary incapacity or removal of 
4 the Housing Director, and prior to the appointment of a successor, the Governor may 
: appoint any qualified employee of DSHA to serve as Acting Housing Director. The 
Housing Director may, during an absence from the State, appoint any qualified employee of 
DSHA or any of its subdivisions to serve as Acting Housing Director during such absence. 
In cither case, the Acting Housing Director shall have all the powers and shall perform all 
the duties and functions of the Housing Director during absence or incapacity or until a 


successor is duly appointed. , 


(c) The Housing Director shall be the Chairperson and issuing officer of DSHA. 
The powers of DSHA, as specified in Chapter 40 of Title 31 shall be vested in the Housing 
Director. : 


(d) The Housing Director shall not be subject to Chapter 59 of this title. 


Section 6. Amend Chapter 40, Title 3! of the Delaware Code by deleting the same in its 
entirety and in lieu thereof providing: z 


"CHAPTER 40. THE DELAWARE STATE HOUSING AUTHORITY 
Subchapter I. Definitions, Purpose and Powers. 


§ 4001. Definitions.As used in this chapter, unless a different meaning appears 
. from the context: 


(1) “Area” means the State of Delaware. 


(2) "Authority" means a public body corporate or politic, organized in 
accordance with the provisions of Chapter 43 or 45 of Title 31 for a purpose, with the 
powers and subject to the restrictions set forth in those chapters, including a community 
exercising the powers and duties of a slum clearance and redevelopment authority; 
provided, however, that “Authority” shall not mean the Delaware State Housing Authority. 


(3) | “Bonds" mean any bonds (including refunding bonds), notes, interim 
certificates, debentures or other obligations issued by DSHA pursuant to this chapter. 


(4) "Council" means the State Council on Housing. 
(5) "Community" means any municipality or county in this State. 
(6) “Community facilities" include lands, buildings and equipment for 


recreation or social assembly, for educational, health or welfare activities and other 
necessary utilities primarily for use and benefit of the occupants of housing 
accommodations to be constructed and operated under this chapter. 


(7) "Conservation" means the preservation of any area or section of a 
community and the supervision and care of such area or section, to prevent the reoccurrence 
or spread of slum conditions or conditions of blight, 


(8) "DSHA" means the Delaware State Housing Authority created by § 4010 of 
- this title. , 


(9) “Federal Government” means the United States or any agency or 
instrumentality, corporate or otherwise, of the United States. 


(10) "Federally insured mortgage" means a mortgage loan for land development 
or for residential housing insured or guaranteed by the United States or an instrumentality 
thereof, or a commitment by the United States or an instrumentality thereof to insure such a 
mortgage. 
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(11) "Federal mortgage” means a mortgage loan for land development or for 
residential housing made by the United States or an instrumentality thereof to make such a 
mortgage loan. 


(12) _ "Fiscal year" means, in the case of DSHA, a period of {2 calendar months 
beginning and ending on such dates as DSHA shall determine prior to the issuance of its 


_ bonds, notes or other obligations pursuant to this chapter, and in the case of the State, shall 


mean the fiscal year of the State as may at any time be provided by law. 


(13) "Governing body” means the city council, town council, commissioners or 
other legislative body charged with governing the municipality, or county council or Levy 
Court commissioners or other legislative body charged with governing the county. 


(14) “Government” includes the State and federal governments and any 
subdivision, agency or instrumentality, corporate or otherwise, of either of them, 


(15) “Housing development" means living accommodations provided or to be 
provided pursuant to this chapter for two or more families by a housing sponsor. 


(16) "Housing development costs" means the sum total of all costs incurred in the 
development of a housing development, which are approved by DSHA as reasonable and 
necessary, which costs shall include, but are not necessarily limited to: (i) cost of land 
acquisition and any building thereon, including payments for options, deposits, or contracts 
to purchase properties on the proposed housing site or payments for the purchase of such 
properties; (ii) cost of site preparation, demolition and development; (iii) architectural, 
engineering, legal, accounting, DSHA and other fees paid or payable in connection with the 
planning, execution, and financing of the housing development; (iv) cost of necessary 
studies, surveys, plans and permits; (v) insurance, interest, financing, tax and assessment 
costs and other operating and carrying costs during construction; (vi) cost of construction, 
rehabilitation, reconstruction, fixtures, furnishings, equipment, machinery and apparatus 
related to the real property; (vii) cost of land improvements including, without limitation, 
landscaping and offsite improvements, whether or not such costs have been paid in cash or 
in a form other than cash, (viii) necessary expenses in connection with initial occupancy of 
the housing development; (ix) a reasonable profit and risk fee, in addition to job overhead to 
the general contractor and, if applicable, a limited profit housing sponsor; (x) an allowance 
established by DSHA for working capital and contingency reserves, and reserves for any 
anticipated operating deficits during the first 2 years of occupancy; (xi) the cost of such 
other items, including tenant relocation, as DSHA shall determine to be reasonable and 
necessary for the development of the housing development, less any and all net rents and 
other net revenues received from the operation of the real and personal property on the 
development site during construction, 


(17) "Housing Director" means the Housing Director appointed pursuant to 
§8603 of Title 29 of this Code. 


(18) "Housing sponsor" means individuals, public bodies, joint ventures, 
partnerships, limited partnerships, trusts, firms, associations, or other legal entities or any 
combination thereof, corporations, cooperatives and condominiums, approved by DSHA, as 
qualified, either to own, construct, acquire, rehabilitate, operate, manage or maintain a 
housing development whether nonprofit or organized for limited profit and subject to the 
regulatory powers of DSHA and other terms and conditions set forth in this chapter. 


(19) “Issuing officer" means the Housing Director. 


(20) "Land development" medns the process of acquiring land for residential 
housing construction, and of making, installing or constructing nonresidential housing 
improvements including, without limitation, waterlines and water supply installations, 
sewer lines and sewage disposal installations, steam, gas and electric lines and installations, 
- Toads, streets, curbs, gutters, sidewalks, whether on or off the site, which DSHA deems 
necessary or desirable to prepare such land for residential housing within this State. 
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(21) “Local authority or local housing authority" means a housing authority 
constituted under the provisions of Chapter 43 of this title. 


(22) "Mortgage" means any instrument which secures an obligation and 
constitutes a lien on rea! property or on a leasehold under a lease having a remaining term, 
at the time such mortgage is acquired, which does not expire for at least that number of 
years beyond the maturity date of the obligation secured by such mortgage as is equal to the 
number of years remaining until the maturity date of such obligation. 


(23)- “Mortgage lender" means any bank or trust company, savings bank, national 
banking association, savings and loan association, Federal National Mortgage Association 
or Federal Home Loan Mortgage Corporation, approved mortgage banker, building and 
loan association or any insurance company authorized to transact business in the State. 


(24) "Mortgage loan" means an interest-bearing obligation secured by a 
mortgage, and a note or bond which is a first lien on land and improvements in the State 
constituting single family or multi-family units. 


(25) "Municipality" means any city, town, or County in the State. 


(26) "Obligec" includes any bondholder, agents or trustees for any bondholders 

or lessor demising to the property of DSHA used in conncction with a project, or any 

P assignee or assignees of such Iessor’s interest or any part thereof, and the federal 
x government when it is a party to any contract with DSHA. 


(27) “Persons of low- or moderate-income" means persons or families who tack 
: the amount of income which is necessary, as determined by DSHA or the local authority 
a : undertaking a project, to enable them without financial assistance to five in decent, safe and 
:. sanitary dwellings, without overcrowding. 


# (28) "Public body" means the State or any municipality, county, township, board, 
commission, authority, district, or any other subdivision or public body of this State. 


(29) “Real property" includes all lands, including improvements and fixtures 
thereon, and property of any nature appurtenant thereto or used in connection therewith, and 
every estate, interest and right, legal or equitable, therein, including terms for years and 
liens by way of judgment, mortgage or otherwise and the indebtedness secured by such 
hens. 


(30) “Workable program" means an official community plan of action for using 
local public and private resources to climinate and prevent slums and blight and to guide the 
community's orderly growth and development. 


§4002. Purpose. 


(a) It is the purpose of this chapter that DSHA have the authority and capacity 


(1) efficiently provide, and to assist others to provide, quality affordabic 
housing opportunities and appropriate supportive services to responsible low- and 
moderate-income Delawareans; : 


(2) encourage persons and families benefitting from activities authorized 
in this chapter, to the maximum extent feasible, {0 become economically self- 
sufficient by assisting in the delivery of social, educational, and other supportive 
services and programs which develop self-sufficiency and by facilitating economic 
and employment opportunities and similar benefits for persons assisted under this 
chapter; 


(3) coordinate the housing and redevelopment activities of state agencies 
and other public agencies and private bodies with such responsibilities within the 
State; ; 
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(4) _ provide assistance in the rehabilitation of distressed or sub-standard 
housing in an effort to preserve current housing stock and strengthen communities; 


: (5) serve as a resource where the housing and construction industries, 
local governments and the public may obtain information on affordable housing and 
community development programs, data and trends, including coordinating and 
promoting assistance to nonprofit housing sponsors who develop affordable housing 
opportunities.for persons of low and moderate income; 


(6) assist the Office of State Planning and other state, local and regionai 
planning authorities in the preparation and implementation of comprehensive plans 
and programs for rural and urban housing and improvement of housing within the 
State, especially regarding the planning and development of affordable housing; 


(7) confront adverse social conditions and to lessen the effects of drug 
and crime problems for residents of DSHA housing for low- and moderate-income 
persons and families by establishing and implementing policies and taking practical 
steps to mitigate such conditions and eliminate drug and crime problems; 


(8) carry out and enforce the provisions of the State Housing Code; 


(9) advise and tnform the Governor and the public on the affairs and 
problems relating to housing and community development and revitalization, and 
make recommendations to the Governor for proposed legislation pertaining thereto; 
and 


(10) operate DSHA’s financial affairs in a prudent and sound manner. 


(b) This section shall be construed according to the fair import of its terms and 
shall be liberally construed to further the general purposes stated in this section and the 
special purposes of the particular provisions involved. 


§4003. Housing Director. 


The administrator and head of DSHA shall be the Housing Director as peri in 
Chapter 86 of Title 29 of this Code. 


§4004. Powers and duties of the Housing Director. 


(a) The Housing Director is responsible for the fulfillment of the purposes 
outlined in Title 31 § 4002 of this Code. : 


(b) — The Housing Director shall: 


(1) employ, in the Housing Director's discretion, planning, architectural 
and engineering consultants, attorneys, accountants, construction and financial 
experts and consultants, superintendents, managers, and such other officers, 
employees and agents as may be necessary in the Housing Director's judgment; 


(2) call to the assistance of the Council the services of such employces of 
any federal or state-agency as it may require to conduct its investigative powers and 
as may be available for such purpose; 


(3) delegate any of the Housing Director's powers and duties, except those of 
an issuing officer, to employees of DSHA,; 


(4) create and appoint members of advisory boards; 
(5) supervise the activities of the Council; 


(6) enter into any and all agreements or contracts on behalf of the State or 
DSHA, execute any and all instruments and do and perform any and all acts or 
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things necessary, convenient or desirable for the implementation or the purposes of 
this chapter or to carry out any power or duty given in this chapter; ; 


(7) make an annual report to the Governor and the General Assembly 
regarding DSHA's operations and render such other reports as may be required by 
law; ; 


(8) make and enforce regulations to effectuate the purposes of this chapter, 
provided however, that no such regulation shalt extend, modify or conflict with any 
laws of this State, or the reasonable implications thereof, 


(9) determine therterms and conditions for the allocation and grant of state 
funds authorized by this chapter; 


(10) coordinate with the federal government to implement and manage 
federally funded programs, 


(11) be the issuing officer for DSHA; and 


(12) advise the Govemor on issues concerning housing and community 
development. 


§4005. Additional powers of Housing Director. 


Whenever the Housing Director determines that the purposes of this chapter and 
Chapter 43, Title 31, wil! be better accomplished by a revision of the area of operations of 
any authority or by the consolidation of 2 or more authorities or by the performance of the 
functions of an authority by DSHA, the Housing Director may after due notice to all 
authorities affected and subsequent to a public hearing thereon and with the concurrence of 
the local governing bodies, make such revision, consolidation or perform such functions, 
provided that adequate provision shall be made by the Housing Director for the protection 
of such authority, its creditors, contracting parties and tenants. 


Subchapter II. Delaware State Housing Authority 
é 


' . $4010. Creation. 


In accordance with Chapter 86, Title 29, there is created in the Executive 
Department a public corporation of perpetual duration to be called the "Delaware State 
Housing Authority", hereinafter referred to as "DSHA". Chapter 43 of this title shall apply 
to DSHA and to its projects as fully as such provisions apply to a housing authority created 
by § 4303 of this title and to its housing projects, provided, however, that DSHA shall not 
be subject to §§ 4303, 4304, 4306, 4307, 4314 and 4317 of this title. 


§4011. DSHA to contract for labor or materials. 


DSHA shall contract for fabor or materials (except labor or materials used in the 
maintenance or operation of projects) pursuant fo the manner prescribed in Chapter 69 of 
Title 29, for departments and other agencies of the state government. 


§4012. Seal of DSHA. 


DSHA shall have a corporate seal in the form of a circle bearing the arms of the 
State in the-center and the name of DSHA in the border. Ali deeds, contracts or other 
obligations, certificates or other instruments executed, including bonds which are provided 
for in § 4017 of this title, made or issued on behalf of DSHA, shall bear the signature of the 
Housing Director and have impressed or imprinted thereupon the seal of DSHA, or 
facsimile thereof, and when so appearing shail be conclusively presumed in any judicial 
action or proceeding the valid act and deed of DSHA. The presumptions set forth in this 
provision shall also apply to all bonds executed pursuant to § 4016 of this title. 


§4013. Powers of DSHA. 
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In addition to its other powers, DSHA is hereby granted, has and may exercise all 
Powers necessary or appropriate to carry out and effectuate its corporate purposes, 
including, without limitation, the following: 


(1) to sue and be sued in its own name; 
(2) to have perpetual succession; 


(3) to maintain an office at such place or places within this State as it may 
designate; 


(4) to adopt and from time to time, amend and repeal bylaws, rules and 
regulations, not inconsistent with this.chapter, to carry into effect the powers and purposes 
of DSHA and the conduct of its business; 


(5) to acquire real or personal property, or any interest therein, on either a 
temporary or long-term basis in the name of DSHA by gift, purchase, transfer, in the 
manner prescribed by Chapter 61 of Title 10, foreclosure, lease or otherwise, including 
rights or easements; to hold, sell, assign, lease, encumber, mortgage or otherwise dispose of 
any real or personal property, or any interest therein, or mortgage lien interest owned by it 
or under its control, custody or in its possession and release or relinquish any right, title, 
claim, lien, interest, easement or demand, however acquired, including any equity or right 
of redemption in property foreclosed by it; and, to do any of the foregoing by public or 
private sale, with or without public bidding, notwithstanding any other law; ~ 


(6) to make mortgage loans on such terms and conditions as may be determined 
by the Housing Director, and in accordance with this chapter, for the construction, 
financing, refinancing or rehabilitation of housing for low- and moderate-income persons 
and families; 


{7) to insure mortgage loans to finance the building or rehabilitation of housing 
designed and planned to be available by sale or lease to low- or moderate-income persons 
and families; 


(8) to build or rehabilitate housing designed and planned to be sold or rented at 
prices which Jow- and moderate-income persons and families can afford, and to rent or 
otherwise dispose of such housing to persons and families of low- and moderate-income or 
to housing sponsors for the purpose of renting or selling such property to such persons and 
families; . 


(9) to charge rents for the use of residential housing facilities in the amounts 
sufficient to comply with any agreements of DSHA, whether in connection with the 
issuance of bonds or otherwise including, but not limited to, reimbursement of all costs of 
financing by DSHA and such service charges as DSHA shall determine to be reasonable, 
and, in connection with its authorized programs, to make and collect such charges 
including, but not limited to, reimbursement of all costs of financing by DSHA and such 
service charges and insurance premiums as DSHA shall determine to be reasonable; 


(10) to lease or rent any dwellings, houses, accommodations, lands, buildings, 
structures or facilities from private or public parties to effectuate the purposes of this 
chapter; 


(11) to enter into agreements with the State or any agency thereof, municipalities 
of the State, the United States, public corporations or bodies and private corporations or 
individuals and to make and execute contracts and all other instruments necessary of 
convenient for the exercise of its powers and functions including contracts or agreements 
with qualified mortgage lenders for the servicing and processing of mortgage loans pursuant 
to this chapter and to accept grants and the cooperation of the United States or any agency 
thereof or of the State or any agency thereof, or any public corporation or municipality in 
furtherance of the purposes of this chapter; 
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(12) to provide, contract or arrange for consolidated processing of any aspect of a 
housing development in order to avoid duplication thereof by cither undertaking the ~ 
; processing in whole or in part for any department, agency, or instrumentality of the United 
: States or of this State, or, in the alternative, to delegate the processing in whole or in part to 


E any such department, agency or instrumentality; 

i (13) to provide advice, technica} information {including assistance in obtaining 
federal and state aid), training and educational services, as will assist the planning, 

a construction, rehabilitation, and operation of housing developments for persons and famifies 

q of low- and moderate-income, including, but not limited to, assistance in community 

4 development and organization, home management and advisory services for the residents of 


a housing develapments and to encourage community organizations to assist in developing 
Ht the same; 


(14) to encourage research and demonstration projects in order to develop new 


a and better techniques and methods for increasing the supply of housing for persons and 

5 families of low- and moderate-income, and to engage in such research and demonstration 

S projects and to receive and accept contributions, grants or aid, from any source, public or 

& private, including, but not limited to the United States and this State, for carrying out this 
purpose; 


a (15) to employ architects, engincers, attomeys, accountants, housing, 
construction and financial experts and such other advisors, consultants and agents as may be 
necessary in its judgment and to fix their compensation, 


(16) to procure insurance against any loss in connection with its property and 
other assets, including mortgages and mortgage loans, in such amounts and from such 
insurers as jt deems desirable, 


r (17) to invest any funds not needed for immediate use or disbursement including 
& any funds held in reserve in the folfowing: 


a, Any bonds or other obligations which as to principal and interest 
constitute direct obligations of, or obligations guaranteed by, the United Siates or 
the State; 

F b. Qbligations of the Federal National Mortgage Association, 
‘ c. Obligations of the Federal Intermediate Credit Corporation, 


q : d. Obligations of Federal Land Banks; 
€. Obligations of Federal Home Loan Banks; 


f. Certificates of deposit of banks or trust companies, including the 
Trustee, organized under the taws of the United States or any state thereof which 
have a combined capital and surplus of at least $15,000,000; 


g. Bankers Acceptances; 


h. Commercial paper, which has been classified for rating purposes by 
Dunn & Bradstreet, Inc., as Prime-1, or by Standard & Poor's Corporation, as A-1; 


i. Bonds, debentures, notes or other obligations issued by any of the 
following: Bank for Cooperatives, Export-Import Bank of the United States, 
Government National Mortgage Association, Federal Financing Bank, Small 
Business Administration or any other agency or instrumentality of the United States 
of America, created by an Act of Congress (substantially similar to the foregoing in 
its legal relationship to the United States of America), : 


j. Contracts for the purchase and sale of obligations described in 
paragraphs a.-c. and in paragraph i. of this subdivision; 
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k. Interest-bearing notes issued by a bank, trust company, national 
banking association or other depository institution or by a bank holding company, 
an insurance company or other financial institution; 


IL. Shares of any investment company that: (i) is registered under the 
Investment Company Act of 1940, as amended [15 U.S.C. § 80a-1 et seq.}; (ii) 
invests substantially all of its assets in short-term high-quality money-market 
instruments; (iii) maintains a constant net asset value per share; and (iv) maintains a 
rating at feast as high as DSHA’s bonds, 


m. Other investment arrangements made pursuant to an investment 
agreement authorized by a resolution of DSHA; and 


- n. Corporate debt obligations, rated at least as high as DSHA's bonds, 
which have a fixed par value and/or -whose terms promise a fixed dollar amount at 
maturity or call date; 


(18) to borrow money and issue bonds and notes or other evidence of 
indebtedness as hereinafter shown without regard to the treatment of interest thereon for 
federal income tax purposes, provided, however, that DSHA shal! not issue bonds and notes 
to exceed $350,000,000 without General Assembly approval with respect to bonds and 
notes subject to the Capital Reserve Fund established under § 4020 of this title; 


(19) to the extent permitted under its contract with the holders of bonds, bond 
anticipation notes and other obligations of DSHA, to consent to any modification with 
respect to rate of interest, time and payment of any installment of principa) or interest 
security or any other term of any contract, mortgage, mortgage loan, mortgage loan 
commitment, contract or agreement of any kind to which DSHA is a party; 


(20) to the extent permitted under its contract with the holders of bonds, bond 
anticipation notes and other obligations, to enter into contracts with any mortgagor 
containing provisions enabling such mortgagor to reduce the rental or carrying charges to 
persons unable to pay the regular schedule of charges where, by reason of other income or 
payment from any department, agency or instrumentality of the United States or this State, 
such reductions can be made without jeopardizing the economic stability of housing being 
financed; : 


(21) to procure or agree to the procurement of insurance or guarantees from the 
federal government of the payment of any bonds or notes or any other evidence of 
indebtedness thereof issued by DSHA including the power to pay premiums on any such 
insurance;, : 


(22) to acquire, lease, purchase, manage, operate, hold and dispose of real and 
personal praperty in the State, take assignments of leases and rentals, sell and convey such 
property on any terms, proceed with foreclosure.actions, and enter into contracts, teases and 
other arrangements necessary or incidental to the performance of its corporate duties; 


(23) to exercise any Or all of the powers conferred upon it, either generally or 
with respect to any specific housing project or projects, through or by an agent or agents 
which it may designate including any corporation or corporations which are or shal} be 
formed under the laws of this State, and for such purposes, DSHA may cause | or more 
corporations to be incorporated under the laws of this State or may acquire the capital stock 
of any corporation or corporations. Any corporate agent, all of the stock of which shall be 
owned by DSHA or its nominee or nominees, may to the extent permitted by the law, 
exercise any of the powers conferred by this ‘chapter upon DSHA, or as shall be conferred 
upon it by DSHA, as agent; 


(24) fund the operation of any agents it may designate or any authority by 


‘advancing moneys appropriated pursuant to § 4030 of this title; 
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¢ (25) to do any act necessary or convenient to the exercise of the powcrs herein _ 
granted or reasonably implicd including all powers presently or hereafter granted to Jecal 
housing authorities under Chapter 43 of this title; 


(26) to agree to make such payments to the State or any political subdivisions 
thereof (which payments such bodies may accept) as DSHA finds consistent with the 
maintenance of the low- and moderate-income rent character of housing projects or the 
achievement of the purposes of this chapter; 


x (27) to establish and implement policies, and to take all actions dcemed 
p appropriate to mitigate adverse social conditions and to eliminate drug and crime problenis 
at DSHA's sites, and ; 


a (28) to provide housing assistance as a benefit, not an entitlement, and to require 
the beneficiaries to recognize their responsibilities to DSHA and to their neighbors as 
conditions of continued assistance. . . . 


§4014. Liberal construction. ; 


Neither this chapter nor anything herein contained is or shall be construed as a 
restriction or limitation upon any powers which DSHA might otherwise have under any 
E: laws of this State, and this chapter is cumulative to any such powers. This chapter shall be 
e! regarded as supplemental and additional to powers conferred by other laws. However, the 
a issuance of bonds, notes and other obligations and refunding bonds under this chapter need 
not comply with the requirements of any other state law applicable to the issuance of bonds, 

- notes and other obligations and contracts for the construction and acquisition of any housing 
developments undertaken pursuant to this chapter need not comply with any other state law 
applicable to contracts for the construction and acquisition of state-owned property. No 
proceedings, notice or approval shall be required for the issuance of any bonds, notes and 
other obligations or any instrument as security therefor, except as to an issue of bonds 
subject to the requirements of § 4020 hereof relating to the Capital Reserve Fund, and the 
issuing officer of DSHA shall coordinate any other issuance with the state bond issuing 
officers. 


§4015. Audit of books and accounts. 


The office of Auditor of Accounts shall cause an annual audit of the books and 
accounts of DSHA. The selection of the firm to perform the annual audit of the books and 
accounts of DSHA shall be mutually agreed upon by the office of the Auditor of Accounts 
and the Housing Director who shal{ consult and cooperate with each other in the selection, 
contract, employment and scope of professional services to be rendered, provisions in 
Chapter 29 of Title 29 notwithstanding, The audit shall be performed by a certified public 
accountant of recognized national standing and shall conform in aiff respects to the 
covenants contained in all bond resolutions entercd into by DSHA for the benefit of its 
bondholders. OSHA shall transfer funds, as requested by the office of Auditor of Accounts, 
to cover the cost of the audit. 


§4016. Bonds. 


(a) DSHA may, with the approval of the issuing officer and subject to the 
authorization (if any) required by § 7402 of Title 29, issue bonds (including refunding 
bonds for the purpose of paying or retiring bonds previously issued by DSHA) from time to 
time in such amounts as it may deem advisable for any of its corporate purposes. DSHA 
may issue such types of bonds as it may determine, including bonds on which the principal 
and interest are payable: (1) exclusively from the income and revenues of any undertaking 
financed in whole or in part with the proceeds of such bonds; (2) exclusively from the 
income and revenues of certain designated housing projects whether or not they were 
financed in whole or in part with the proceeds of such bonds; (3) from its revenues 
generally; or (4) by grants, subsidies or other payments from the federal government. Any 
of such bonds may be additionally secured by a pledge of any revenue or by a mortgage of 
any housing project, projects or other property of DSHA or any of its agents or designees. 
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(b) —_ Neither the issuing officer nor any person exccuting the bonds shall be Jiable 
personally on the bonds. 


§4017. Forms and terms of bonds; disposition of proceeds. 


(a) All bonds issued under the authority of this chapter shall be dated, shall bear 
interest at such rate or rates payable semiannually or at such other time or times as shall be 
determined by resolution of DSHA, and shall mature at such time or times and may be 
made redeemable before maturity at such times and at such price or prices and under such 
terms and conditions as may be fixed by the issuing officer prior to the issuance of the 
bonds. The principal of and the interest upon such bonds may be made payable in any 
lawful medium. The issuing officer shall determine the form of the bonds, including any 
interest coupons to be attached thereto, and shall fix the denominations of the bonds. Both 
principal of and interest on the bonds shall be payable at such place or places as DSHA may 
designate. 


(b) —_ Bonds shall be signed by manual or facsimile signature of the Housing 
Director, and the seal of DSHA or a facsimile thereof shall be affixed thereto or imprinted 
thereon. In case any person whose signature or facsimile thereof shall appear on any bonds 
or coupons shall cease to be the Housing Director before the delivery of such bonds, such 
signature or facsimile shall, nevertheless, be valid for all purposes, the same as if the 
Housing Director had remained in office until delivery. 


(c) All bonds issued under this chapter shall have and are declarcd to have alt 
the qualities and incidents of negotiable instruments under the Uniform Commercial Code. 


(d) Such bonds and the income therefrom shall be exempt from all taxation by 
this State or by any political subdivision, agency or authority thereof. 


(e) The bonds may be issued in coupon or registered form, or both, as the 
issuing officer may determine, and provision may be made for the registration of any 
coupon bond as to principal alone or as to both principal and interest and for the 
reconversion of any bonds registered both as to principal and interest into coupon bonds. 


(f) The issuing officer may scll such bonds, either at public or private sale, in 
such manner and for such price as they may determine to be for the best interest of DSHA. 


(g) The proceeds of such bonds, exclusive of accrued interest, shall be used 
solely for thc purposes specified in the resolution of DSHA authorizing the issuance thereof 
or as set forth in the indenture securing their payment, which purposes may include 
redemption premiums, interest on bonds to be refunded to the redemption date or date of 
maturity thereof and all legal and other expenses of their issuance and shall be disbursed 
under such restrictions, if any, as said resolution or trust indenture may provide. 


(h) The proceeds of such bonds shall at no time revert to the General Fund of 
the State Treasury but shall at all times be available to DSHA for the aforesaid purposes, 
provided, however, that if the proceeds of the bonds of any issue shall exceed the amount 
required for the purpose or purposes for which such bonds are authorized to be issued, the 
surplus may be used for any purpose of DSHA authorized in this chapter or for the payment 
of the principal of or interest on its outstanding bonds. 


(i) Prior to the preparation of definitive bonds, the issuing officer may issuc 
temporary bonds, with or without coupons, exchangeable for definitive bonds upon the 
issuance of the latter. The issuing officer may also provide for the replacement of any bond 
which shall become mutilated or be destroyed or lost. Such bonds may be issued without 
any other proceedings or conditions which are specified and required by this chapter. 


§4018. Bonds as legal investments for institutions and fiduciaries and as legal_deposit. 


The bonds issued under the authority of this chapter are declared to be sccurities in 
which all state and municipal officers and administrative departments, boards and 
commissions of the State, all banks, bankers, savings banks, trust companics, savings and 
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Joan associations, investment companies and other persons carrying on a banking business, 
all insurance companies, insurance associations, and other persons carrying on an insurance 
business and all administrators, executors, guardians, trustees and other fiduciaries and all 
other persons whatsoever who now or may be authorized to invest in bonds or other 
obligations of this.State, may, properly and legally invest any funds, including capital 
belonging to them or within their control and such bonds are declared securities which may 
q properly and legally be deposited with and received by any state, county or municipal 
4 officer or agency of this State for any purpose for which the deposit of bonds or other 
F obligations of this State is now or may hereafter be authorized by law. 


§4019. Credit of State not pledged. 


(a) Bonds issued under this chapter shall be payable exclusively. from the 
Tevenues and other funds of DSHA and shall contain the following statement on their face: 
"The State of Delaware is not obligated to pay the principal of this bond nor the interest 
thereon, nor are the faith and credit of the State pledged to the payment of the principal of, 
or interest on, this bond.” 


(b) The issuance of bonds under this chapter shall not directly or indirectly or 
contingently obligate the State to levy or pledge any form of taxation whatever therefor or 
to make any appropriation for their payment, and the bonds shall not constitute an 
indebtedness within the meaning of any constitutional or statutory debt limitation or 
restriction; provided also that § 4020 of this title, relative to the Capital Reserve Fund shall 
not be deemed to constitute an indebtedness within the meaning of any constitutional or 
statutory debt limitation or restriction. 


$4020. Capital Reserve Fund. 


(a) DSHA shall create and establish a special fund to secure the bonds, herein 
referred to as Capital Reserve Fund, and shall pay into the Capital Reserve Fund: (1) any 
moneys appropriated and made available by the State for the purposes of such fund; (2) any 
proceeds of the sale of bonds, to the extent provided in the resolution of DSHA, authorizing 
the issuance thereof; and (3) any other moneys which may be made available to DSHA for 
the purpose of such fund from any other source or sources. All moneys held in the Capital 
Reserve Fund, except as hereinafter provided, shall be used solely for the payment of the 
principal of bonds of DSHA as the same mature, the redemption or purchase of bonds of 
DSHA, the payment of interest on such bonds of DSHA or the payment of any redemption 
premium required to be paid when such bonds are redeemed prior to the maturity. Moneys 
in the Capital Reserve Fund shall not be withdrawn therefrom at any time in such amount as 
would reduce the amount of the Fund to less than the maximum amount of principal and 
interest maturing and becoming due in any succeeding fiscal year on all bonds of DSHA 
then outstanding, except for the purpose of paying principal and interest on bonds of DSHA 
maturing and becoming due and for the payment of which other moneys of DSHA are not 
available. Any income or interest earned by, or increment to, the Capital Reserve Fund due 
to the investment thereof may be transferred by DSHA to any other fund of DSHA to the 
extent it does not reduce the amount of Capital Reserve Fund below the maximum amount 
of principal and interest maturing and becoming due in any succeeding fiscal year on all 
bonds of DSHA then outstanding. 


(b) Except with respect to an issue, or portion of an issue, of bonds designated 
by resolution of DSHA as not being subject to the requirements and provisions of this 
section, DSHA shall not issue bonds at any time if the maximum amount of principal and 
interest maturing and becoming due in a succeeding fiscal year on the bonds then to be 
issued and on all other bonds of DSHA then outstanding will exceed the amount of the 
Capital Reserve Fund at the time of issuance unless DSHA, at the time of issuance of such 
bonds, shall deposit in the Fund from the proceeds of the bonds so to be issued, or 
otherwise, an amount which, together with the amount then in the Fund, will be not less 
than the maximum amount of principal and interest maturing and becoming due in any 
succeeding fiscal year on the bonds then to be issued and on all other bonds of DSHA then 


outstanding. 
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(c) To assure the continued operation and solvency of DSHA for the carrying 
out of the public purposes of this chapter, provision is made for the accumulation in the 
Capital Reserve Fund of an amount equal to the maximum amount of principal and interest 
maturing and becoming due in any fiscal year on all bonds of DSHA then outstanding. In 
order to assure further such maintenance of the Capital Reserve Fund, there may be 
annually appropriated and paid to DSHA for deposit in the Capital Reserve Fund such sum, 
if any, as shall be certified by the Housing Director to the Governor and Budget Director, as 
necessary to restore the Capital Reserve Fund to an amount equal to the maximum amount 
of principal and interest maturing and becoming due in any fiscal year on the bonds of 
DSHA then outstanding. In any case where a deficiency occurs in the Capital Reserve 
Fund, the Housing Director shall promptly make and deliver to the Governor and Budget 
Director a certificate stating the amount required to restore the Capital Reserve Fund, and 
the Governor shall, as soon as practicable during the current fiscal year, request an 
appropriation of such amount, and the amount so requested may be appropriated and paid to 
DSHA for deposit into the Capital Reserve Fund. 


(d) In computing the amount of the Capital Reserve Fund for the purposes of this 
section, securities in which all or a portion of the fund is invested shal] be valued in the 
manner provided in the resolution authorizing the issuance of the trust indenture securing 
such bonds. ; 


(e) Calculations of the amount of principal and interest maturing and becoming 
due in any succeeding fiscal year shall be based upon the assumption that bonds of DSHA 
will, after said date of computation, cease to be outstanding by reason of the payment of 
suct bonds at their respective maturities or the payment of all moneys required to be paid 
into a sinking fund on account of such bonds as may be required by the terms of any 
resolution or indenture pursuant to which such bonds have been issued and the application 
of such sinking fund to the retirement of bonds in accordance with their terms. 


(f) For the purposes of this section, the term "bonds" shall mean al] obligations 
of DSHA bearing a maturity date more than 2 years after the date thereof, except any bonds, 
notes or other obligations of DSHA which are designated by resolution of DSHA prior to 
the issuance thereof as being not subject to this section. : 


§4021. Provisions of bonds and mortgages. 


In connection with the issuance of bonds or the incurring of any obligation under a 
lease and to secure the payment of such bonds or obligations, DSHA in addition to its other 
powers may: 


(1) pledge all or any part of its rents, fees or revenues to which its right then 
exists or may thereafter come into existence; 


(2) mortgage all or any part of its property, real or personal, then owned or 
thereafter acquired, including any of the public domain owned or acquired by it; 


(3) covenant against mortgaging all or any part of its property, real or personal, 
then owned or thereafter acquired or against permitting or suffering any lien thercon, 


(4) covenant with respect to limitations on its right to sell, lease or otherwise 
dispose of any project or any part thereof; 


(5) covenant against pledging all or any part of its rents, fees and revenues to 
which its cight then exists or may thereafter come into existence or against permitting or 
suffering any lien thereon, 


(6) covenant as to the bonds to be issued and as to the issuance of such bonds in 
escrow or otherwise and as to the use and disposition of the proceeds thereof; 


(7) covenant as to what other or additional debts may be incurred by it; 


(8) covenant that DSHA warrants the title to the premises; 
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(9) covenant as to the rents and fees to be charged, the amount to be raised each 
year or other period of time by rents, fees and other revenues and as to the use and 
disposition to be made thereof: . 


(10) covenant as to the use of any or all of its property, real or personal; 


(t1) create or authorize the creation of special funds segregating the proceeds of 
any loans or grants, the revenues of any project or projects, reserves for principal and 
interest on its bonds and for operating contingencies and other reserves and covenant as to 
the use and disposal of the moneys held in such funds; 


(12) redeem the bonds and covenant for their redemption and provide the terms 
and conditions thereof; 


(13) covenant against extending the time for the payment of its bonds or interest 
thereon; 


(14) prescribe the procedure, if any, by which the terms of any contract with 
bondholders may be amended or abrogated, the amount of bonds the holders of which must 
consent thereto and the manner in which such consent may be given; 


(15) covenant as to the maintenance of its property, the replacement thereof, the 
insurance to be carried thereon and the use and disposition of insurance moneys; 


q : (16) vest in an obligee, in the event of a default by DSHA, the right to cure any 
= -such default and to advance any moneys necessary for such purpose and covenant that the 
moneys so advanced become an additional obligation of DSHA with such interest, security 
and priority as may be provided in any mortgage, lease or contract, 


t 

(17) covenant and prescribe as to the events of default and terms and conditions 

upon which any or all of its bonds shall become or may be declared due before maturity and 

as to the terms and conditions upon which such declaration and its consequences may be 
waived; 


. (18) covenant as to the rights, liabilities, powers and duties arising upon the 
~ breach by it of any covenant, condition or obligation; 


{19} covenant to surrender possession of a project or projects or parts thereof 
upon the happening of an event of default and vest in an obligee the nght, upon such default 
a and without judicial proceedings, to take possession and use, operate, manage and control 
7 such projects or any parts thereof and to collect and receive rents, fees and revenues arising 
therefrom in the same manner as DSHA itself might do and to dispose of the moneys 

collected in accordance with the agreement of such obligee with DSHA, 


(20) vest ina trustee or trustees the right to enforce any covenant to secure or pay 
the bonds or otherwise relating te such bonds, provide for the powers and duties of such 
trustee or trustees, limit the liabilities thereof and provide the terms and conditions upon 
which the trustee or trustees or the holders of bonds or any proportion of them may enforce 
any such covenant; 


(21) vest in a government or in a trustee the right, upon the happening of an event 
of default, to foreclose the mortgage securing any bonds held by such government, through 
judicial proceedings or through the exercise of a power of sale without judicial proceedings; 


(22) vest in other obligees the right, upon the happeningal of an event of default, to 
foreclose any mortgage through judicial proceedings, 


(23) vest in any obligee the right to foreclose any such mortgage as to af} or such 
part or parts of the property covered thereby as such obligee shall elect, the institution, 
prosecution and conclusion of any such foreclosure proceedings or the sale of any such 
parts of the mortgaged property shall not affect in any manner or to any extent the lien of 
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the mortgage on the parts of the mortgaged property not included in such procecdings or not 


_sold as aforesaid; 


(24) make covenants other than, and in addition to, the covenants expressly 
authorized in this section of like or different character and execute all instruments Necessary 
or convenient in the exercise of the powers granted in this chapter or in the performance of 
its covenants or duties, which may contain such covenants and provisions, in addition to 
those above specified, as the government or any purchaser of the bonds of DSHA may 
require; 


(25) make such covenants and do any and al) such acts and things as may be 
necessary or convenient or desirable in order to secure its bonds or, in the absolute 
discretion.of DSHA, tend to make the bonds more marketable, notwithstanding that such 
covenants, acts or things may not be enumerated in this section. 


§4022. Trust indenture. 


(a) At the discretion of the issuing officer each and any issue of such bonds may 
be secured by a trust indenture by and between the issuing officer and a corporate trustee, 
which may be any trust company or bank having the powers of a trust company within or 
without this State. 


(b) Such trust indenture may pledge or assign the revenues of DSHA but shall 
not create a security interest in or convey or mortgage any real property owned, operated or 
maintained by DSHA. Either the resolution providing for the issuance of the bonds or such 
trust indenture may contain such provisions specifying, defining, protecting and enforcing 
the rights and not in violation of law, include covenants setting forth the duties of DSHA in 
relation to the acquisition, construction, improvement, maintenance, operation, repair and 
insurance of any facilities or additions thereto, and the custody, safeguarding and 
application of all moneys. 


(c) It shall be lawful for any bank or trust company incorporated under the Jaws 
of this State to act as such depository and to furnish such indenture bonds or to pledge such - 
securities as may be required by DSHA. Such indenture may set forth the rights and 
remedies of the bondholders and of the trustee and may restrict the individual right of action 
of bondholders as is customary in trust indentures securing bonds and debentures of 
corporation. ; 


{d) In addition to the foregoing, such trust indenture may contain such other 
provisions as the issuing officer may deem reasonable and proper for the security of the 
bondholders. All expenses incurred in carrying out the provisions of such trust indenture 
may be treated as a part of the cost of maintenance, operation and repairs of any facility to 
which such indenture is related or may be paid out of the revenues of DSHA. 


§4023. Remedies of bondholders and trustees. 


(a) Any holder of bonds issued under this chapter or any of the coupons 
attached thereto, and the trustee under the trust indenture, if any, except to the extent the 
rights given by this chapter may be restricted by resolution passed before the issuance of the 
bonds or by the trust indenture, may either at law or in equity by suit, action, mandamus or 
other proceedings protect and’ enforce any and all rights under the laws of the United States 
or of this State or granted under this chapter or under such resolution or trust indenture, and 
may enforce and compel performance of all duties required by this chapter, or by such 
resolution or trust indenture, to be performed by DSHA or any officer thereof, including the 
fixing, charging and collecting of fares or charges for the use of any facility operated by 
DSHA. - 


(b) Such resofution or trust indenture may contain provisions under which any 
holder of such bonds or the trustee under such trust indenture shall be entitled to the 
appointment of a receiver in the event of a default, and any receiver so appointed shal! have 
and be entitled to exercise all the rights and powers of DSHA with respect to the facilities 
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operated or maintained by DSHA and all of the appropriate rights and powers of a receiver 
in equity. . 


§4024. Moneys as trust funds. 


All moneys received pursuant to the authority of this chapter, whether as proceeds 
from the safe of bonds or grants or other contributions from any person corporate or 
otherwise, or government, or as fees and revenues shall be deemed to be trust funds, to be 
held and applied solely as provided in this chapter. The issuing officer shall, in the 
resolution authorizing the issuance of bonds or in, the trust indenture, provide for the 
payment of the proceeds of the sale of the bonds and the fees and revenues to be received, to 
any officer, agency, bank of trust company who shall act as trustee of such funds, and shal) 
hold and apply the same to the purposes of this chapter, subject to such regulations as this 
chapter and such resolution or trust indenture may provide. 


§4025, Subordination of mortgage to agreement with government. 


DSHA may agree in. any mortgage made by it that such mortgage shal) be 
subordinate to a contract for the supervision by a government of the operation and 
maintenance of the mortgaged property and the construction of improvements thereon. in 
such event, any purchase or purchasers at a Sale of the property of DSHA pursuant to a 
foreclosure of such mortgage or any other remedy in connection therewith shall obtain title 


subject to such contract. 


§4026. Powers relative to purchase of and sale to financial institutions of mortgage loans, 
foans to mortgage lenders. 


DSHA shall have all the powers necessary or convenient to carry out and effectuate 
the purposes of this chapter, including the following powers in addition to others herein 


granted: 


(1) to invest in, purchase or to make commitments to purchase, and take 
assignments from mortgage lenders of notes and mortgages evidencing (oans for the 
construction, rehabilitation, purchase, leasing or refinancing of housing for persons and 
families of low- and moderate-income in this State; 


(2) to make foans to mortgage fenders upon terms and conditions requiring the 
proceeds thereof to be used by such mortgage lenders for the making of new residential 
mortgages, upon the terms set forth in § 4027 of this title, 


(3) to make commitments to purchase, and to purchase, service and sell 
Mortgages insured by any department, agency or instrumentality of the United States, and to 
make foans directly upon the security of any such mortgage, provided the underlying 
mortgage loans shal) have been made and shall be continued to be used solely to finance or 
refinance the construction, rehabilitation, purchase or leasing of residential housing for 
persons and families of Jow- and moderate-income in this State, 


(4) to sell, at public or private sale, with or without public bidding, any 
mortgage or other obligation held by DSHA, 

(5) to enter into mortgage insurance agreements with mortgage lenders in 
connection with the lending of money by such institutions to persons and families of low- 
or moderate-income for the purchase of housing; 

(6) subject to any agreement with bondholders or noteholders, to collect, 
enforce the collection of, and foreclose on any collateral securing tts loans to mortgage 
lenders and acquire or take possession of such collateral and sell the same at public or 
private sale, with or without public bidding, and otherwise deal with such collateral as may 
be necessary to protect the interest of DSHA therein. 


§4027. Terms and conditions of the purchase and sale to financial institutions of mortgage 
loans; loans to mortgage lenders. 
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(a) DSHA shall from time to time adopt, modify, amend or repeal rules and 
regulations governing the making of such loans to mortgage lenders and the application of 
the proceeds thereof. 


Such rules and regulations shall be designed to effectuate the general purposes of 
this chapter and the following specific objectives: (i) the expansion of the supply of funds in 
the State available for new residential mortgages; (ii) the provision of the additional housing 
needed to remedy the shortage of adequate housing in the State and eliminate the existence 
of a large number of substandard dwellings; and (iii) the effective participation by mortgage 
lenders in the program authorized by this chapter and the restriction of the financial retwm 
and benefit thereto from such program to that necessary and reasonable to induce such 
participation. 


(b) __,All new residential mortgages made as required by this section shall comply 
with the applicable provisions of the laws of the State, and, where federal Jaw or the law of 
another jurisdiction governs the affairs of the mortgage lender, shall comply with applicable 
provisions of such law. 


Subchapter III, Housing Development Fund andFinancing of Housing Developments 
§4030. Housing Development Fund. 


(a) | The “Housing Development Fund" shall be administered by the Housing 
Director as a revolving fund for carrying out the purposes of this chapter. Sums received 
from the General Fund, from dedicated sources of revenue, and in repayment of loans made 
under this chapter shal] be deposited in such Fund. DSHA, with the approval of the 
Secretary of Finance and the Council on Housing, may borrow from the Fund for any 
lawful purpose with respect to any housing program or financing with respect thereto, 
undertaken by DSHA, or for the purpose of investing borrowed funds in accordance with § 
4013(17) of this title; any such borrowing to be upon such terms and conditions, and with 
such security, as the Secretary of Finance and the State's Council on Housing shall direct. 


(b) _ In addition to any further appropriations which may not be reflected in 
subsection (a) of this section, and in addition to accrued interest on loans, the Housing 
Development Fund shail retain any interest or other earnings which accrue on uncommitted 
balances remaining in the Fund undisbursed, and such accrued interest shall not be 
deposited in the Genera! Fund. 


(c) Any other law to the contrary notwithstanding, programs for the 
disbursement of funds from the Housing Development Fund, and disbursements pursuant to 
such programs, may include grants as well as loans, including grants to DSHA; provided, 
however, that any program including grants shall not cause the Fund to lose entirely its 
character as a revolving fund. 


(d) In allocating the resources of the Housing Development Fund over time, any 
program mix or targeting of funds shall account for the demographics of the population in 
need of housing, should balance the programs appropriately between rental assistance and 
ownership, and should apportion the available resources statewide according to local need. 


§4031. Powers relative to making mortgage loans and temporary construction loans to 
housing sponsors and persons and families of low and moderate-income. 


{a} | DSHA shall have all the powers necessary or convenient to carry out and 
effectuate the purpose and provisions of this chapter, including the following powers in 
addition to others herein granted: 


: (1) to make and undertake commitments to make mortgage loans, 
including, without limitation, federally insured mortgage loans and to make 
temporary loans and advances in anticipation of permanent loans to housing 
sponsors to finance the construction or rehabilitation of housing designed and 
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planned for persons and families of low- and moderate-income upon the terms and | 
conditions set forth in § 4033 of this title; : 


(2) to make and undertake commitments to make first mortgage loans to 
persons of Jow- or moderate-income who may purchase residential housing, 
including, without limitation, persons and families of low-and moderate-income 
who are cligibie, or potentially eligible, for federally insured mortgage loans or 
federal mortgage loans. Such loans shall be made only after a determination by 
DSHA that fong-term first mortgage loans are not otherwise available, wholly or in 
part, from private jenders upon reasonably equivalent terms and conditions; 


(3) to make and publish rules and regulations respecting the grant of 
mortgage loans pursuant to this section, the regulations of borrowers, the admission, 
of housing devefopments pursuant to this section, and the construction of ancillary 
commercial facilities; 


(4) to enter into agreements and contracts with housing sponsors under the 
provisions of this section; ‘ 


(5) to- institute any action or proceeding against any housing sponsor 
receiving a toan under the provisions hereof, or owning any housing development 
hereunder in any court of competent jurisdiction in order to enforce this chapter, or 
to foreclose its mortgage, or to protect the public interest, persons and families of 
low- and moderate-income, stockholders or creditors of such sponsor. In 
connection with any such action or proceeding it may apply for the appointment of a 
receiver to take over, manage, operate and maintain the affairs of such housing 
sponsor and DSHA, through such agent as it shail designate, is hereby authorized to 
accept appointment as receiver of any such sponsor when so appointed by a court of 
competent jurisdiction. 


(b) The reorganization of any housing sponsor shal! be subject to the 
supervision and control of DSHA, and no such reorganization shall be had without the 
consent of DSHA. Upon any such reorganization the amount of capitalization, including 
therein all stocks, income debentures and bonds and other evidence of indebtedness shall be 
such as is authorized by DSHA, but not in excess of the fair value of the property received. 


(c) In any foreclosure action involving a housing sponsor other than a 
foreclosure action instituted by DSHA, the municipality in which any tax exemption or 
abatement is provided, such housing sponsor and DSHA, shall, in addition to other 
necessary parties, be made parties defendant. DSHA and the municipality shall take all 
steps in such action necessary to protect the interest of the public therein, and no costs shall 
be awarded against DSHA or the municipality. 


(d) Subject to the terms of any applicable agreement, contract or other 
instrument entered into or obtained pursuant to this chapter, judgment of foreclosure shall 
not be entered against a housing sponsor unless the court to which application therefor is 
made shall be satisfied that the interest of the lienholders or holders cannot be adequately 
secured or safeguarded except by the sale of the property; and in such proceeding the court 
shall be authorized to make an order increasing the rental or carrying charges to be charged 
for the housing accommodations in the housing development involved in such foreclosure, 
or appoint a member of DSHA or any officer of the municipality in which any tax 
exemption or abatement with respect to the development is provided, as a receiver of the 
property, or grant such other and further relief as may be reasonable and proper, and in the 
event of a foreclosure or other judicial sale, the property shall be sold only to a housing 
sponsor which wil] manage, operate and maintain the housing development subject to this 
chapter, unless the court shall find that the interest and principa) on the obligations secured 
by the lien, which is the subject of foreclosure, cannot be eamed under the limitations 
imposed by this chapter, and that the proceeding was brought in good faith, in which event 
the property may be sold free of limitations imposed by this chapter or subject to such 
limitations as the court may deem advisable to protect the public interest. 
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(e) In the event of a judgment against any housing sponsor in any action not 
pertaining to the foreclosure of a mortgage, there shall be no sale of any of the real property 
included in any housing development hereunder of such housing sponsor except upon 60 
days’ written notice to DSHA. Upon receipt of such notice DSHA shall take such steps as 
in its judgment may be necessary to protect the rights of all parties. 


§4032. Power to-supervise housing sponsors. 


DSHA shall have the power to supervise housing sponsors, including limited profit 
housing sponsors and their real and personal property, in the following respects: 


Q) DSHA may prescribe uniform systems of accounts and records for housing 
sponsgrs and may require them to make reports and give answers to specific questions on 
such forms and at such times as may be necessary for the purposes of this chapter. 


(2) Through its agents or employees, DSHA may enter upon and inspect the 
tands, buildings and equipment of a housing sponsor, including all parts thereof, and may 
examine al books and records with reference to capital structure, income, expenditures and 
other payments of a housing sponsor. 


3) DSHA may supervise the operation and maintenance of any housing 
development and may order such repairs as may be necessary to protect the public interest 
or the health, welfare or safety of the housing development occupants. 


(4) DSHA may fix, and alter from time to time, a schedule of rents and charges 
for any housing development. : 


(5) DSHA may determine, for any housing development, standards for tenant 
selection by a housing sponsor. 


(6) DSHA may require any housing sponsor to pay to DSHA such fees as it 
may prescribe in connection with the examination, inspection, supervision, auditing or other 
regulations of the housing sponsor, 


{?) DSHA may order any housing sponsor to do, or to refrain from doing, such 
things as may be necessary to comply with the provisions of the law, the rulés and 
regulations of DSHA, and the terms of any contract or agreement to which the housing 
sponsor may be a party. ; 


(8) DSHA may regulate the retirement of any capital ‘investment or the 
redemption of stock where any such retirement or redemption, when added to any dividend 
or other distribution, shall exceed in any ! fiscal year 10% of the original face amount of 
any investment by any housing sponsor. 


(9) DSHA may prescribe regulations specifying the categories of cost which 
shall be allowable in the construction or rchabilitation of a housing development. DSHA 
shall require any housing sponsor to certify the actual housing development costs upon 
completion of the housing development, subject to audit and determination by DSHA. 
Notwithstanding the provisions of this subdivision, DSHA may accept, in lieu of any 
certification of housing development costs, as provided herein, such other assurances of the 
said housing development costs, in any form or manner whatsoever, as will enable DSHA 
to determine with reasonable accuracy the amount of said housing development costs. 


§4033. Loan terms and conditions. 
Loans made by DSHA shall be subject to the following terms and conditions: 


(1) No application for a loan for a housing development shall be processed 
unless the applicant is a housing sponsor as defined in § 4001 of this title. 


{2) The ratio of loan to total housing development cost, and the amortization 
period of loans made under this chapter which are insured by FHA, shall be governed by the 
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FHA mortgage insurance commitment for each housing development but in no event shal} 
such amortization period exceed 50 years. : 


In the case of a mortgage loan not insured by FHA, the amount of the loan to (i) 
limited profit housing sponsors shall not exceed 95% of the total housing development 
costs, as determined by DSHA, and (ii) other housing sponsors, shal) not exceed 100% of 
the total development cost, as determined by DSHA, and the amortization period of such 
loans shall be determined in accordance with regulations formulated and published by 
DSHA,; provided, however, that any such loan shall be subject to an agreement between 
DSHA and any’such housing sponsor prohibiting the transfer of ownership or management 
responsibifities by such housing sponsor at any time prior to repayment of at least 5% of the 
original Joan, unless the transfer of ownership or management responsibilities has been 
ordered by a court of competent jurisdiction to a different housing sponsor. 


QB) A loan made hereunder may be prepaid to maturity after a period of (5 years 
with the consent of DSHA, provided DSHA finds that the prepayment of the loan will not 
result in a material escalation of rents charged to persons and families of tow- and 
moderate-income in the housing development. 


(4) DSHA shall have authority to set from time to time the interest rates at 
which it shall make foans and commitments therefor. Such interest rates shall be 
established by DSHA at the lowest level consistent with DSHA's cost of operation, and its 
responsibilities to the holders of its bonds, bond anticipation notes and other obligations. In 
addition to such interest charges, OSHA may make and collect such fees and charges, 
including, but not limited to, reimbursement of DSHA's financing costs, service charges, 
insurance premiums and mortgage insurance premiums, as DSHA determines to be 
reasonable. 


(5) In considering any application for a loan, DSHA shall give first priority to 
applications for housing developments which will be well-planned, well-designed and 
which will be a part of or constructed in connection with a major redevelopment program; 
and Shall also give consideration to: 


a. the comparative need for housing for persons of fow-and moderate- 
income in the area to be served by the proposed development; 


b. the ability of the applicant to construct, operate, manage and maintain the 
proposed housing development; 


c. the existence of zoning or other regulations to protect adequately the 
proposed housing development against detrimental future uses which could cause 
undue depreciation in the value of the development; and 


d, the availability, where reasonably possible, of adequate parks, 
recreational areas, utilities, schools, transportation, parking, shopping facilities, 
churches and other community facilities. 


(6) Each mortgage foan shail be evidenced by a mortgage note or bond and by a 
mortgage which shall be a lien on the housing development and which shall contain such 
terms and provisions and be in a forn approved by DSHA. DSHA shall require the housing 
sponsor receiving a loan or its contractor to post performance and surety bonds in amounts 
related to the housing development cost as established by regulation and/or to execute such 
other assurances and guarantees as DSHA may deem necessary. [t may also require the 
housing sponsors or the contractors to also execute such other assurances and guarantces as 


DSHA may deem necessary. 


(7) Each loan shall be subject to an agreement between DSHA and the housing 
sponsor which will subject said sponsor and its principals or stockholders to limitations 
established by DSHA as to rentals and other charges, builders’ and developers' profits and 
fees, and the disposition of its property and franchises to the extent more restrictive 
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limitations are not provided by the law under which the borrower is incorporated or 
organized. 


(8) As acondition of the loan, DSHA shall have the power at all times during 
the construction and rehabilitation of a housing development by a housing sponsor and the 
operation thereof: 


a. to enter upon and inspect any housing development, including ail parts 
thereof, for the purpose of investigating the physical and financial condition thereof, 
and its construction, rehabilitation, operation, management and maintenance, and to 
examine all books and records with respect to capitalization, income and other 
matters rglating thereto and to make such charges as may be required to cover the 
cost of such inspections and examinations; 


b. to order such alterations, changes or repairs as may be necessary to 
protect the security of its investment in a housing development or the health, safety, 
and welfare of the occupants thereof, 


c. to order any managing agent, housing development manager or owner of 
a housing development to do such acts as may be necessary to comply with the 
provisions of all applicable laws or ordinances of any agreement conceming the said 
development or to refrain from doing any acts in violation thereof and, in this 
regard, DSHA shall be a proper party to file a complaint and to prosecute thereon 
for any violations of Jaws or ordinances as set forth herein. 


(9) A limited profit housing sponsor may not make distributions in any 1 year 
with respect to a housing development financed by DSHA in excess of 10% of a fimited 
profit housing sponsor's equity in such development. Such sponsor's equity in a housing 
development shall consist of the difference between the mortgage and the total housing 
development cost. With respect to every housing development, DSHA shall, pursuant to 
regulations adopted by it, establish such sponsor's equity at the time of the making of the 


final mortgage advance and for purposes of this paragraph, that figure shall remain constant | 


during the life of DSHA's mortgage on such development. 


(10) Whenever any housing sponsor accumulates eamed surplus, in addition to 
reserves for maintenance, operation and replacement, as DSHA may require in excess of 
10% of the initial annual rent roll for the housing development, rents in the housing 
development shall be reduced to the extent necessary to lower the eamed surplus 
accumulation to such 10 percent figure in the following fiscal year. Every 10 years the 
housing sponsor rhay seek the approval of DSHA for increascs in said reserves. To the 
extent watranted DSHA may grant such approval, if in its judgment there have been 
increased price levels or unusual maintenance and repayment requirements. 


§4034. Procedure prior to financing of housing developments undertaken by housing 
sponsors. 


Notwithstanding any other provisions of this chapter, DSHA is not empowered to 
finance any housing development undertaken by a housing sponsor pursuant to §§ 4031, 
4032 and 4033 of this title, unfess prior to the financing of any housing development 
hereunder DSHA finds: 


(3) that there exists a shortage of decent, safe and sanitary housing at rentals or 
prices which persons and families of low-income or moderate-income can afford within the 
genera! housing market area (o be served by the proposed housing development, 


(2) that private enterprise and investment have been unable, without assistance, 
to provide the needed decent, safe and sanitary housing at rentals or prices which persons or 
families of low- and moderate-income can afford or to provide sufficient mortgage 
financing for residential housing for occupancy by such persons or families; 
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B: (3) that the housing sponsor or fimited-profit housing sponsor or sponsors 
a undertaking the proposed housing development in this State will supply well-planned, well- 
designed housing for persons or families of low- and moderate-income and se such 
sponsors are financially responsible; 


(4) that the housing development to be assisted pursuant to this cliapter will be 
of public use and will provide a public benefit; 


(5) that the housing development will be undertaken within the authority 
conferred by this chapter upon DSHA and the housing sponsot ot sponsors. 


Subchapter IV. Council on Housing 
§4040. Councif on Housing. 


(a) The Council on Housing is continued and shall serve in an advisory capacity 
to the Housing Director and shall consider matters relating to housing in this State and such 
other matters as may be referred to it by the Governor or the Housing Director. The 
Counci] may study, research, plan and advise the: Housing Director and the Governor on 
matters it deems appropriate to enable DSHA to function in the best possible manner. 


(b) The Council on Housing may approve all programs proposed by DSHA for 
using the Housing Development Fund. 


(c) The Counci{ on Housing shall be composed of 9 members. The term of 
appointment to the Council’shall be 3 years. Members shall be eligible for reappointment. 


(a) At least 4, but no more than 5, members of the Council shail be affiliated 
with | of the major political parties and at least 3, but no more than 4, members shall be 
affitiated with the other major political party; provided, however, that there shall be no more 
than a bare majority representation of | major political party over the other major political 
party. Any person who declines to announce his political affiliation shall also be eligible 
fos appointment as a member of the Council. 


(e) Members of the Council shall serve without compensation, except that they 
may be reimbursed for reasonable and necessary expenses incident to their duties as 
members of the Council. 


(f) A Chairperson of the Council shal! be chosen by the members of the 
Council from among its members and shall serve in that capacity for a term of | year. The 
Chairperson shall be eligible for reelection but may not serve as Chairperson for more than 
three consecutive 1 year terms. 


(g) Any appointment pursuant to this section to replace a member whose 
position becomes vacant prior to the expiration of his term shall be filled only for the 
remainder of that term. Any person appointed to serve out the remainder of an unexpired 
term shall be eligible for reappointment. 


(h) The Chairperson of the Council shal} direct the Council's operations and 
shall perform such other duties as the Housing Director may direct. 


(i) The duties and responsibilities of the Council as more particularly set forth 
in this chapter shall be at all times exercised under, and subject to, the supervision and 
direction of the Housing Director. The Housing Director may assign to employment on 
behalf of the Council such secretarial, clerical and other assistants in DSHA as the internal 
operation of the Council shall require and for such purposes as the Housing Director shall 
consider necessary. 


§4041. Investigative powers; power to compel assistance of witnesses and production of 
books. 
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‘(a) ‘The Council may investigate the affairs of housing authorities and all urban 
' renewal and rehabilitation activities by municipal, county and regional agencies and 
authorities and the dealings, transactions or relationships of such authorities with other 
persons. The Council may act through a committee of its members in conducting any of the 
investigations provided for in this chapter and the chairperson of any such committee shall 
have all the powers of the Council. Each member of the Council may administer oaths, 
take affidavits and make personal inspections of all places to which his or her duties relate, 
The Council may subpoena and require the attendance of witnesses and the production of 
books and papers pertaining to the investigations and inquiries authorized in this chapter 
and examine them in relation to any matter it has power to investigate and issue 
commissions for the examination of witnesses who are out of the State or unable to attend 
before the Council or are excused from attendance. 


(b) The Council may hold hearings at such places and at such times as shall be 
determined by the Council to hear complaints on housing by any aggrieved person as 
contemplated by this chapter. The procedure outlined in subsection (a) of this section shall 
apply to such hearings. Written reports shall be rendered in all cases to the Housing 
Director within 10 days after such hearing. The notice of complaint by any aggrieved 
person shall be in writing stating the nature thereof and may be made to any member of the 
Council. 


(c) Upon the failure of any person to comply with a subpoena duly issued by the 
Council, the Council may seek an order from the Superior Court of the county in which the 
person subpoenaed resides, has a place of business or can be found, to show cause why that 
person should not be held in contempt for failure to comply with the subpoena. 


Subchapter V. Delaware Housing Insurance Fund 
§4050. Delaware Housing Insurance Fund. 


The Delaware Home Improvement Insurance Fund is renamed the Delaware 
Housing Insurance Fund. DSHA may insure upon such terms as it may prescribe, any 
mortgage consistent with the purposes of this chapter. Fees shall be established for said - 
insurance in an amount sufficient to cover administrative costs accrued for this program as 
well as payments made where defaults on mortgages cause losses to lenders, DSHA, with 
approval of the Secretary of Finance and the Council on Housing, may borrow from the 
Delaware Housing Insurance Fund for any lawful purpose with respect to any housing 
program or financing with respect thereof. 


Section 7. Amend §4301(6), Title 31, Delaware Code by deleting the words 
Department” means the Department of Community Affairs and Economic Development" and 
substituting.in lieu ‘thereof the words ""DSHA" means the “Delaware State Housing Authority". 


Section 8. Amend §4303, Title 31, Delaware Code by deleting the words "the 
Department" in the first and third paragraphs and substituting in lieu thereof the word "DSHA". 


Section 9. Amend §4315, Title 31, Delaware Code by deleting the words "the 
Department of Community Affairs and Economic Development" from the title of the section and 
substituting in lieu thereof the word "DSHA". 


Section 10, Amend §4315, Title 31, Delaware Code by deleting the words "Secretary of 
Community Affairs and Economic Development” from the first paragraph of the section and 
substituting in lieu thereof the words "Housing Director of DSHA". 


Section 11, | Amend §4315(2), Title 31, Delaware Code by deleting the word "Secretary" 
whenever the same appears in the subsection and substituting in liev thereof the words "Housing 
Director". 


Section 12, Amend §4315(4), Title 31, Delaware Code by deleting the word 
"Secretary's" and substituting in lieu thereof the words "Housing Director's". 


Chapter 357 1053 


Vol. 71 
Section 13. Amend §4315(4), Title 31, Delaware Code by deleting the words "the - 
Department” and substituting in lieu thereof the word “DSHA". 


Section 14, Amend §4315(5), Title 31, Delaware Code by deleting the word 
"Secretary's" and substituting in lieu thereof the words “Housing Director's”. 


Section 15. Amend §4315(6), Title 31, Delaware Code by deleting the words “the 
Department" whenever the same appears in the subsection and substituting in lieu thereof the word 


“DSHA”. 

Section 16. Amend §4315(6), Title 31 Delaware Code by deleting the word "Secretary" 
whenever the same appears in the subsection and substituting in lieu thereof the words “Housing 
Director". 

Section 17. Amend §4317, Title 31, Delaware Code by deleting the words "the 
Department" whenever the same appears in the section and substituting in lieu thereof the word 
"DSHA". 


Section 18. | Amend Title 31 of the Delaware Code by deleting §4322 in its entirety. 


Section 19, This Act shall be effective upon its enactment into law, provided however 
that the current Housing Director shall remain in office until a duly qualified successor is appointed 
by the Governor in accordance with the terms of this Act. 


Approved July 2, 1998 
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CHAPTER 358 


FORMERLY 


HOUSE BILL NO. 549 
AS AMENDED BY HOUSE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE 
POSSESSION OF A HANDGUN BY A JUVENILE. 


BE JT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1448, Title 11 of the Delaware Code, by adding a new subsection 
thereto as follows: 


“(f) Upon conviction, any person who is a prohibited person as described in 
subsection (a)(5) above and who is 14 ycars of age or older shall, for a first offense, 
receive a minimum sentence of 6 months of Level V incarceration, and shall receive a 
minimum sentence of | year of Level V incarceration for a second and subsequent 
offense, which shall not be subject to suspension. Any sentence imposed pursuant to this 
subsection shall not be subject to the provisions of §§ 4205(b) and 4215 of this Title. 


The penaltics prescribed by this subsection and subsection (g) shall be imposed 
regardless of whether or not the juvenile is determined to be amenable to the 
rehabilitative process of the Family Court pursuant to § 1010(c) of Title 10 or any 
successor statute.” 


Section 2. Amend § 1448, Title 11 of the Delaware Code, by adding a new 
subsection thereto as follows: 


“(g) In addition to the penalties set forth in subsection (f) herein, a person who is 
a prohibited person as described in subsection (a)(5) and who is 14 years of age or older- 
shall, upon conviction of a first offense, be required to view a film and/or slide 
presentation depicting the damage and destruction inflicted upon the human body by a 
projectile fired from a gun, and shall be required to meet with, separately or as part of a 
group, a victim of a violent crime, or with the family of a deceased victim of a violent 
crime. The Division of Youth Rehabilitative Service, with the cooperation of the Office 
of the Chief Medical Examiner and the Violent Crimes Compensation Board, shall be 
responsible for the implementation of this subsection.” 


Approved July 2, 1998 
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CHAPTER 359 


FORMERLY 


HOUSE BILL NO. 565 
AS AMENDED BY SENATE AMENDMENT NOS. 1 AND 2 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE 
OFFENSE OF RECKLESS ENDANGERING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all members concurring thereon): . 


Section 1. Amend § 603, Title 11 of the Delaware Code, by striking the existing 
language and substituting in lieu thereof the following: 


“(a) A person is guilty of reckless endangering in the second degree when: 


(1) the person recklessly engages in conduct which creates a substantial risk of physical 
injury to another person; or 


(2) Being a parent, guardian or other person legally charged with the care or custody of a 
child less than eighteen years old, the person knowingly, intentionally or with criminal 
negligence acts in a manner which contributes to or fails to act to prevent the unlawful 
possession and/or purchase of a firearm by a juvenile. It shall be an absolute defense to this 
paragraph (2) if the person charged had a lock on the trigger and did not tell or show the juvenile 
where the key to the trigger lock was kept. It shal! also be an absolute defense to this paragraph 
(2) if the person had locked the firearm in a key or combination locked container and did not tell 
or show the juvenile where the key was kept or what the combination was. 


(b) Reckless endangering in the second degree is a Class A misdemeanor.” 


Approved July 2, 1998 
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CHAPTER 360 
FORMERLY 
SENATE BILL NO. 348 


AN ACT TO AMEND TITLE 12 OF THE DELAWARE CODE RELATING TO THE 
ESTABLISHMENT OF THE DELAWARE CAREPLAN TRUST ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section [. Amend Title 12 of the Delaware Code by adding a new Chapter 
to read as follows: 


“Chapter 40. Delaware Careplan Trust Act. 
§ 4001. Definitions. 
{n this Chapter: 


(1) ‘Participant’ shall mean any person with a disability who is accepted as a 
participant in and has the right to receive services from the Delaware CarePlan Trust. 


(2) ‘Delaware CarePlan Trust’ means a nonprofit non-governmental organization that 
offers the following services: 


a. Administration of trust funds for persons with disabilities; 
b. Comprehensive care planning; 
c. Guardianship for persons with disabilities who are incompetent; and 


d. Advice and counsel to persons who have been appointed as individual 
guardians of the person or property of persons with disabilities. . 


(3) ‘Comprehensive care plan’ means those services offered by the Delaware 
CarePlan Trust that are designed to ensure that the needs of each participant are being met for as 
long as may be required and may include periodic visits to the participant and to the places where 
the participant receives services, participation in the development of individualized plans for the 
participant, and other similar services consistent with the purposes of this Chapter. 


(4) ‘Person with a Disability’ means a person with a physical or mental impairment 
with a long-term need for specialized health, social, or other services, 


(S) ‘Trustee’ means the Board formed for the purpose of managing the community 
trust. 


(6) ‘Surplus trust funds’ means funds accumulated in the trust from contributions 
made by or on behalf of a participant which, after the participant’s death or withdrawal from the 
plan, are determined by the Board to be in excess of the actual cost of providing services during 
the participant's lifetime, including the participant’s share of administrative costs. 


§ 4002. Purpose, scope and organization. 


(a) The Delaware CarcPlan. Trust is intended to encourage supplementation and 
augmentation of those services provided by local, state, and federal government agencies for 
persons with disabilities. It will provide a method to assure ongoing individualized support for a 
person with a disability. Assets contributed by or on behalf of a person with a disability will be 
available for the use and benefit of such participant. Assets of participants may be pooled to 
provide efficient management. 
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(b) This Chapter shall be liberally construed and applied to promote its underlying 
purposes and pOlicies, including, but not limited, to: 


Q) Encourage the orderly establishment of the Delaware CarePlan Trust for 
the benefit of persons with disabilities; 


(2) Ensure that the Delaware CarePlan Trust is administered properly and that 
its Board is free from conflicts of interest; : 


(3) Facilitate the sound administration of contributions on behalf of persons 
with disabilities by allowing family members and other interested persons to obtain 
professional investment management, which may entail pooling of contributions; 


(4) Provide families and other interested persons peace of mind in knowing 
that a means exists to support and assist persons with disabilities and provide efficient 


management of assets, 
(5) Make guardians available for persons with disabilities as needed; 


(6) Encourage the availability of resources for the supplemental needs of 
persons with disabifities that are not available through any governmental or charitable 


program, 


(7) Encourage the inclusion of indigent persons with disabilities as 
beneficiaries of the Delaware CarePlan Trust if and when funds are available for such 


persons; and 


(8) Encourage families and other interested persons to set aside funds for the 
future protection of persons with disabilities by ensuring that the interest of persons with 
disabilities in the Delaware CarePlan Trust are not considered assets or income that 
would disqualify them from any governmental program with an economic means test. 


(c) | The Delaware CarePlan Trust shall be organized as a non-governmental nonprofit 
organization pursuant to Delaware law. 


$4003. Administration; powers and duties. 


(a) The Delaware CarePlan Trust shal! be administered by a Board, the members of 
which shall include, but shaff not be limited to, family members, interested persons, public 
representatives, persons with disabilities who are not participants, Jegal advisers, trust advisers, 
financial advisers, and professionals in the disabilitics field. No Board member with voting 
power shall be a provider of non-incidental habilitative, health, social, or education services to 
persons with disabilities or an employee of such a service provider. The Board may allow 
service providers to serve on a separate advisory board. Board members shall be selected from 
the geographic areas served by the Delaware CarePlan Trust. 


(b) —_ Notwithstanding any other. provision of law to the contrary, no member of the 
Board may receive fees or commissions for services provided as a member of the Board. 


(c) The Delaware Care Plan Trust shall be considered the trustee of any funds 
administered by it. No individual Board member shall be considered to be a trustee. 


(d) | The Board shall adopt appropriate policies and bylaws in accordance with this 
Chapter. 


(e) The Board may retain paid staff as it considers necessary to provide 
comprehensive care plan services to the extent required by each participant. The Delaware 
CarePlan Trust may authorize the expenditure of funds for any goods or services which, in its 
sole discretion, it determines will promote the well-being of any participant, including 
recreational services. The Delaware CarePlan Trust may pay for the burial of any participant. 
The Delaware CarePlan Trust, however, may not expend funds for any goods or services 
available to any particular participant through any governmental or charitable program, 
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insurance, or other sources available to the participant. The Delaware CarePlan may expend 
funds to mect the reasonable costs of administration. 


(f) The Delaware CarePlan Trust may accept appointment as guardian of the person, 

guardian of the property, or guardian of both on behalf of any participant. [f the Delaware 

CarePlan Trust accepts appointment as guardian, it shall assign a staff member to carry out its 

responsibilities as guardian. The Delaware CarePlan Trust may, on request, offer consultative 
. and professional assistance to the guardian of any of its participants. 


§4004. Eligibility for participation and services. 


(a) A person with a disability may be eligible to be a participant in the Delaware 
CarePlan Trust: 


(1) Upon a contribution of assets into the Delaware CarePian Trust, or the 
Board’s waiver of such contribution, by or on behalf of the person; and 


(2) Acceptance into the Delaware CarePlan Trust by the Board. 
(b) The Board is directed to develop standards of eligibility for participants. 


(1) The extent and character of the services and acceptance of participants are 
at the discretion of the Delaware CarePlan Trust. 


(2) The Delaware CarePian Trust may accept contributions, bequests, payee 
services and/or property passing by beneficiary designation by or on behalf of persons 
with disabilities. 


(c) Upon the acceptance of a person with a disability as a participant, the Delaware 
CarePlan Trust shall develop a comprehensive care plan for the participant, and shall provide 
such plan to the donor and to the participant or the participant’s representative. The 
comprehensive care plan shall include: 


(1) A starting date for the delivery of services or the condition for 
commencing delivery of services; 


(2) The nature and duration of the services to be provided, and; 


(3) The criteria or procedures for modifying the program of services from 
time to time, 


(d),_ The Delaware CarePlan Trust is not required to provide services to a participant 
who is a competent adult and who has refused to accept services, or who, in the Board’s 
determination in accordance with the provisions of this Chapter, is no longer eligible to be a 
participant. Further, the Delaware CarePlan Trust shail not provide services of a nature of in a 
manner that would be contrary to the public policy of the State of Delaware at the time such 
services are to be provided. In either case, the Delaware CarePlan Trust may offer alternate. 
services that are consistent with the purposes of this Chapter and in keeping with the best interest 
of the participant. 


§ 4005. Special requests on behalf of participant. 


(a) The Detaware CarePlan Trust may agree to fulfill any special requests made by or 
on behalf of a participant as Jong as the requests are consistent with this Chapter and provided 
that adequate funds are available for such purpose. 


(b) The Delaware CarePlan Trust may agree to serve as trustee or as trust advisor for 
any individual trust created by or on behalf of a participant, regardless of whether the trust is 
revocable or irrevocable, has one or more remaindermen or contingent beneficiaries, or any other 
condition, so long as the individual trust is consistent with the purposes of this Chapter. 


§ 4006. Accountability. 
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(a) The Delaware CareP{an Trust shaff prepare a report annually itemizing al! funds. 
collected for the year, income earned, salaries, other expenses incurred, and the opening and final 
trust balances. Such report shall be available to the public. . 


(b) | The Delaware CarePlan Trust shall, upon request, provide a copy of the report 
required under (a) to the participant or his representative. 


{c} Each year, The Delaware CarePlan Trust shall prepare on behalf of each 
participant: 
(1) A detailed individual statement of the services provided to each participant 
during the previous |2 months, and the services-planned for such participant during the 
following 12 months, and; 


(2) An accounting of expenditures made on behalf of the participant and the 
investments remaining in such participant’s account. 


(d)} The Delaware CarePlan Trust shall provide the statement required under (c) to the 
participant or his representative, and, consistent with standards adopted by the Board to protect 
the participant’s privacy rights, shall upon request provide such statement to each donor for the 


participant. 


(e) The Delaware CareP)an Trust shal} provide the statement required under (c) as a 
final statement upon the withdrawal of a participant. 


§ 4007. Withdrawal of a participant; Surplus trust funds. 


(a) The Board is directed to develop standards and procedures for the withdrawal of a 
participant from the Delaware CarePlan Trust. 


(1) A participant may withdraw from the Delaware CarePian Trust. The death 
of a participant shall constitute a withdrawal from the Delaware CarePlan Trust. 


(2) The Board may determine that a participant must withdraw from the 
Delaware CarePlan Trust. 


(b) Upon the withdrawal of a participant from the Delaware CarePian Trust, the 
Bourd may release from the Delaware CareP)an Trust all or any portion of the participant's 


surplus trust assets. 


(c) | The Delaware CarePian Trust may use surpfus trust funds for purposes including, 
but not limited to, qualifying a person with a disability as a participant, reducing the charges for 
the cost of administration, and for any other purpose that is consistent with this Chapter. 


(d) The Delaware CarePlan Trust may not use a participant’s surplus trust funds to 
make any charitable contribution on behalf of any participant or class of participants. 


§ 4008. Charitable contributions 


The Delaware CarePlan Trust may accept contributions not designated for a particular 
participant, and use such contributions, in its discretion, for purposes including, but not limited 
lo, qualifying a person with a disability as a participant, mecting start-up costs, reducing the 
charges to the trust for the cost of administration, and for any other purpose that is consistent 
with this Chapter. 


§ 4009. Effect on participation in government programs. 


Notwithstanding any other provision of Jaw, a participant’s interest. in the Delaware 
CarePlan Trust shall be disregarded in assessing financial eligibility and liability under any 
program of government benefits or assistance. No government ageney shail reduce the benefits 
or services available to any individual because that person is a participant. 
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§ 4010. Exemption from creditors. 


No participant shall have the power to assign, convey, alienate, or otherwise encumber any 
interest in the Delaware CarePlan Trust; nor shall such interest or any trust disbursement be 
subject to any creditor’s claim, attachment, encumbrance, or execution under any writ or 
proceeding in law or equity. 


§ 4011. Trust not subject to law against perpetuities, restraints on alienation. 


The Delaware CarePlan Trust shall not be subject to or held to be in violation of any 
principle of law against perpetuities or restraints on alienation or perpetual accumulations of 
trusts. 


§ 4012. Short Title. 


This Chapter may be cited as the ‘Delaware CarePlan Trust Act. 


Section 2. Severability. 


If any provision of this Act or the application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or applications of the Act which can be 
given effect without the invalid provision or application, and to that end the provisions of this 
Act are declared to be severable. 


Approved July 6, 1998 
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4 CHAPTER 361 
q FORMERLY 
q SENATE BILL NO. 173 
q AS AMENDED BY SENATE AMENDMENT NOS. |, 2 AND 3 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO 
FLUORIDATION OF WATER SUPPLIES. 


a 
4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF . 
DELAWARE: 


4 Section 1. Amend §124, Chapter J, Title 16 of the Delaware Code by redesignating all of 
present §124 as new subsection (b) and by inserting a new subsection (a), which new subsection 


E shall read as follows: 


“(a) In order to protect the dental health of all citizens, especially children, the 
Department of Health and Social Services shall promulgate rules to provide for the addition of 
fluonde to all municipal water supplies by the owners or official custodians thereof. Such rules 
4 shall provide for the addition of fluoride to the water supplies so as to maintain a fluoride content 
of not less than that currently specified by the Department’s regulations. 


(1) By November 15, 1998, cach municipal water system shall provide to the 
Department an estimate of the total capital costs to install the required fluoridation treatment and 
a additional operating costs for the ongoing operation for flouridation treatment. 


4 s (2) The provisions of subsection (b) of this Section shall not apply to those 
municipalities which are required to comply with the mandates of subsection (a) of this Section. 


F) Section 2. All expenditures necessary for compliance by municipal water suppliers, 
including ongoing operational expenses, shall be by specific appropriation by the General 
Assembly for a period of three years following enactment of this Act. 


{ 
4 Approved July 6, 1998 
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CHAPTER 362 
FORMERLY 
SENATE BILL NO. 315 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO THE 
PRACTICE OF FALCONRY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section [. Amend Title 7 of the Delaware Code by adding thereto a new section to 
read as follows: 


“§725. Falconry; permit; regulations; hunting. 


{a) No person may take, transport, or posses any raptor for falconry purposes 
in this State without first procuring a falconry permit from the Department. The 
Department shall not charge a fee for a falconry permit. 


(b) The State hereby adopts the provisions of Title 50 of the Code of Federal 
Regulations pertaining to falconry, and the Department may promulgate such other 
regulations as may be necessary to govern the practice of falconry. 


(c) The falconry permit, when accompanied by a current hunting license, 
authorizes the hunting of game birds and game animals in compliance with the State's 
seasons and bag limits.” : 


Approved July 7, 1998 
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CHAPTER 363 


FORMERLY 
SENATE BILL NO. 336 


AN ACT TO AMEND TITLE 10 OF THE DELAWARE CODE RELATING TO SUPERIOR 
COURT. ; : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §509, Title 10 of the Delaware Code by striking the figure “12” and 
substituting in lieu thereof the figure “14.” 


Section 2. This Act shall become effective January 1, 1999. 


Approved July 7, 1998 
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CHAPTER 364 
FORMERLY 


SENATE BILL NO. 352 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
DELAWARE HERITAGE COMMISSION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §3201 (a) of Title 29 of the Delaware Code by striking said subsection 
in its entirety and substituting in lieu thereof the following: 


“(a) There is created the Delaware Heritage Commission composed of 15 citizens of the 

State appointed by the Governor for 3-year terms, | of whom shall be designated by the 

Governor as Chairperson of the Commission. Upon the date of enactment of this section, the 

| Governor shall appoint 4 of the current members of the Commission to serve 4-year terms, 4 

members to serve 3-year terms, 4 members to serve 2-year terms, and 3 members to serve !-year 

terms. Thereafter all terms shall be for 3 years. A member appointed to fil] a vacancy occurring 

otherwise than by expiration of a term shall be appointed for the remainder of the unexpired 
term.” 


Section 2.- Amend §3201 of Title 29 of the Delaware Code by adding a new subsection 
(d) thereto to read as follows: “(d) Members of the Commission shall be eligible for 
reappointment.” 


Approved July 7, 1998 
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CHAPTER 365 


FORMERLY 
SENATE BILL NO. 353 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO PENSION 
PLANS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Secon | Amend Title 29, §5609 (a) of the Delaware Code by deleting that subsection in its 
entirety and replacing it with the following, and by renumbering current subsection (b) as (Cc): 


“(a) No judge, while serving as a judge, shall be entitled to receive any other pension (i) 
payable by the State under any law of the State, (ii) for which the judge would otherwise 
be eligible because of the judge’s prior service as an employce, officer, or elected or 
appointed official. Upon the judge's retrement or death, the judge or the person(s) 
entitled to survivor's benefits provided under this chapter shall be entitled ‘to receive the 
pension benefits provided under this chapter as welf as any other pension benefits for 
which the judge or the person(s) entitled to survivor’s benefits is eligible under any other 


pension plan payable by the State. 


(b} Within 6 months after the effective date of this amendment, any judge who withdrew 
his or her contributions from any other pension plan payable by the State, shal! be entitled 
to repay the contributions, with interest at a rate fo be determined by the Board. 
Repayment in accordance with this subsection shall restore all pension benefits for which 
the judge would have been eligible under the other pension plan payable by the State had 
the judge not withdrawn his or her contributions.” 


_ Section 2. Amend Title 29 §5501 (b) (14) of the Delaware Code by adding a new subsection (d) 


as follows: 


“(d) Years of service as a “member” as defined §5600 (1) of this title, provided that the 
individual is not accruing nor collecting benefits under Chapter 56 of this title. It shall 
not include service for which the employee has received the withdrawal benefit provided 
by §5612 (b) of this title, or the refund provided by §5608 (b) of this title, unless such 
benefit or refund is first repaid with interest at a rate determined by the Board before such 


service may be equalized." 


Secuion 3. Amend Title 29 §5521 (2) of the Delaware Code by adding to the end of the sentence 
as follows: 
“and, the amount computed based on credited service as a member, according to Chapter 
56 of this title.” 
Section 4. Amend §5605(b), Title 29 of the Delaware Code, by adding at the end of said 


subsection the following: 


“Unless an election to participate in the Revised Plan is filed on or before December 15, 
1998, a member first appointed before July 1, 1980 shall be deemed to have made an 
irrevocable election to remain in the Closed Plan.” 


Approved July 7, 1998 
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CHAPTER 366 
FORMERLY 
SENATE BILL NO. 372 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO THE 
TRAPPING OF ANIMALS AND THE HUNTING OF RACCOONS AND 
OPOSSUMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §705, Title 7, Delaware Code, by striking the word “penalty” from the 
title of said section and substituting in lieu thereof the phrase “killing of trapped animals”. 


Section 2. Amend §705, Title 7, Delaware Code by striking the second sentence thereof, 
designating the first sentence as subsection (a) and by adding thereto a new subsection to read as 
follows: 


“(b) Notwithstanding § 704(d) of this title, a .22 caliber rimfire pistol may be 
used to kill animals lawfully confined or restrained by a trap or snare.” . 


Section 3. Amend § 786, Title 7, Delaware Code, by adding thereto a new subsection to 
read as follows: 


‘“(e) Notwithstanding § 704(d) of this title, a .22 caliber rimfire pistol may be 
used to hunt raccoons and opossums.” 


Approved July 7, 1998 
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CHAPTER 367 
FORMERLY 
SENATE BILL NO. 382 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO CHARTER 
SCHOOLS. ‘ 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 506(c), Title 14, Delaware Code, by deleting the words “and 
students who are at risk of academic failure may be given preference;” in their entirety and 
substituting in lieu thereof the following: ‘siblings of students attending the charter school or 
chosen to attend through the process described in this section, and students who are at risk of 
academic failure may be given preference;”. 


Approved July 7, 1998 
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CHAPTER 368 
FORMERLY 
SENATE BILL NO. 390 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE STATE CODE RELATING TO 
STATE BOUNDARIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 202(c), Title 29, Delaware Code to add the words “or the offshore 
boundary between the State and the federal government” between the word “commonwealth” 
and the period “.” in the first sentence thereof; to add the words “the federal government, or” 
between the words “and” and “any” in the third sentence thereof; and to add the words “federal 
government, or the” between the words “the” and “adjacent” in the third sentence thereof. 


Approved July 7, 1998 
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CHAPTER 369 
FORMERLY 
SENATE BILL NO. 423 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO 
PARAMEDICS. , ; 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section {. Amend Title {6, Section 9809 by adding a new subsection (e) to read as 
follows: 


‘(e) Pending formal approva) of paramedic certification by the Board, the executive 
director of the Board may issue a temporary certification to a paramedic whose 
application establishes to the satisfaction of the executive director that the applicant has 
met all requirements and standards for certification. Such temporary certification shall be 


valid for not greater than 60 days.” 


Approved July 7, 1998 
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CHAPTER 370 
FORMERLY 
SENATE SUBSTITUTE NO. ! 
FOR 


SENATE BILL NO. 194 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO HEALTH 
INSURANCE CONTRACTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF: 
DELAWARE: 


Section |. Amend §3339 of Title 18, Delaware Code, by designating the current Section 
as Subsection “(a)”, and by adding new subsections as follows: 


“(b) An insurer that proposes to terminate or not renew a contract with a 
professional health care Provider shalt give a minimum of 60 days’ written notice thereof 
to the Provider prior to the effective date of the termination of the contract. This notice 
shall include a statement of the Provider’s right to request a written explanation and to 
request an internal administrative review within 20 days. For purposes of this Section, 
“Provider” shall mean a health care professional licensed pursuant to Title 24 of the 
Delaware Code. 


(c) Upon the request of a Provider who has-received notice pursuant to 
Subsection (b) hereof, an insurer shall provide writtcn explanation by certified or 
registered mai! of the reasons for the proposed termination or nonrenewal (unless such 
explanation has already been provided), and an opportunity for an internal administrative . 
review of the decision to terminate. The provider’s request for written explanation and 
administrative review must bé made within 20 days’ after receipt of the insurer’s notice 
of termination or nonrenewal. The insurer shall provide the written explanation and 
administrative review not less than 20 days after receipt of the Provider's request for 
same. 


(d} A Provider who reasonably believes than an insurer’s decision to terminate or 
not renew a contract was solely based on reasons prohibited pursuant to Subsection (a) of 
this Section.may request that this concern be addressed in the written explanation and 
administrative review provided by the insurer. Upon request, such a Provider shall 
submit to the insurer a list of the insurer's enrollees with whom the Provider has 
communicated and upon whom the Provider relies to support his belief and a statement of 
the nature of the information provided to each enrollee that is protected by this Section. 


(c) If an insurer collects and maintains professional profiling data and the written 
explanation provided pursuant to’ Subsection (c) states that the insurer used such data to 
evaluate the performance or. practice of the Provider, this data shall be provided to the 
Provider and be discussed during the administrative review pursuant to Subsection (c). 
Data provided by an insurer pursuant to this Section shall be confidential and shall not be 
disclosed by a Provider or an insurer to third parties without the consent of the other 
party, cxcept such data may be disclosed to a party’s attomey or as otherwise required by 
law. 


- (£) This Section shall not apply to a decision by an insurer to terminate or rencw a 

_ Provider’s contract because of breach of contract, loss of professional liability insurance, 
indictment or arrest or conviction for a felony or crime or moral turpitude, final internal 
disciplinary action (excluding judicial appeals) by a hospital, licensing board or other 
governmental agency that impairs the Provider's ability to practice or clinical privileges, 
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failure to meet the minimum requirements for participation in the insurer's plan, as 
previously disciosed fo the Provider, adjudication of fraud or in cases involving imminent 


harm to patient care. 


(g) Nothing in this Section shall be construed to prohibit an insurer from 
terminating or not renewing a Provider's contract with or without cause for economic 
reasons or any other reason not prohibited by Subsection (a), but a written explanation of 
the reasons for the proposed termination or nonrenewal must be provided pursuant to the 


provisions of Subsection (c). 5 


(4) This Section shall not be deemed to create a private cause of action as a result 
j of an insurer’s (ermination or nonrenewal of a provider’s contract. This Subsection shall 
: not abrogate any cause of action or remedy fo which a provider may have a right pursuant 


to contract. 


(i) Any insurer who violates the provisions of this section may be subject to the 
administrative orders and penalties imposable for a violation of Chapter 23 of this Title as 
specified in 18 De}. C. §2308(a)(1) and (a)(2). 


(j) Providers, insurers and their respective employees, agents, attorneys and other 
representatives who have acted in good faith while participating in the written 
explanation or administrative review provided pursuant to Subsection (c), shall have 
immunity and shall not be held liable as a result of any such participation in a case 
4a alleging slander, libel, defamation or in any other private cause of action. Such persons 
4 shall be presumed to have acted in good faith in the absence of evidence of malice or 


ae Sine os oe 


willful misconduct.” 


: Section 2. The provisions of this Act shall also apply to Health Service corporations, and 
to policies delivered or issued for delivery in this State by Health Service Corporations. 


Approved July 7, 1998 
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CHAPTER 371 
FORMERLY 


SENATE BILL NO, 294 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN- ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO SCHOOL 
PROPERTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 14, Section 1057 of the Delaware Code by adding the following 
Subsection (g) which reads as follows: 


“(g) | Notwithstanding any provision of §1056 of this Title or subsection (by of this 
section, when any real property or part thereof any reorganized school district is not then deemed 
necessary for school purposes, the board of education of the district may lease such property or 
part thereof to any person or organization for agricultural use. Such a lease may be in excess of 
12 months without requiring the district to first offer to lease the property to State agencies, the 
local government in whose jurisdiction the property is located, or on the open market. The 
person or organization leasing such property for agricultural purposes shall be required to pay 
fair rental value of the property. Any funds raised by the school district for such purpose shall be 
retained by the school district to be used as local funds for any permissible educational purpose.” 


Section 2. Amend §1057(b)(2)a, Title [4, Delaware Code by deleting ‘on any lease for a 
period” both times it occurs therein, and by inserting in lieu thereof both times “during any Sease 
term”. 


Approved July 7, 1998 
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CHAPTER 372 
FORMERLY 
SENATE SUBSTITUTE NO 3 
FOR 


SENATE BILL NO. 314 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO HEALTH 


CARE INSURANCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Title 29, Section 5209 of the Delaware Code by adding the following 


subsections: 


“(e) Any County or Municipality may elect to participate in the health care insurance 
plans provided by the provisions of this chapter for any of the following: 


(1) regularly scheduled full-time empioyees, 


(2) anyone receiving or who is eligible to receive retirement benefits in 
accordance with the Delaware County and Municipal Police/Firefighter Pension 
Pian under Chapter 88 of Title 11 or the County and Municipal Pension Plan 
under Chapter 55A of this Title. 


The full cost of such coverage shall be remitted to the State by the County or 
Municipality no later than the |st day of each calendar month for which coverage is being 
provided. The benefits provided to such employees and the cost of coverage shall be the 
same as provided to the state employees covered by this chapter. Any employee 
participating the State Group Health Insurance Program through this subsection shall be 
governed by all provisions, rules and regulations of this chapter and the Group Health 
Insurance Committee. For the purposes of this subsection, a ‘full-time employee’ is an 
employee who works at least 30 hours or more per week or 130 hours per month (with 
allowable interruptions). Retirees receiving benefits may authorize the State Pension 
Office to deduct their share of cost from their monthly pension.” 


(f} Anyone receiving retirement benefits in accordance with the Delaware and Municipat 
Police/Firefighter Pension Plan under Chapter 88 of Title 11 or the County and Municipal 
Pension Plan under Chapter 55A of this Title, may elect (o participate in the health 


- insurance plans provided by the State Group Health Insurance Program. The retiree shall 


authorize the State Pension Office to deduct the full cost of coverage from the retiree’s 


“ monthly pension. 


Approved July 7, 1998 


1074 Chapter 373 
Vol. 71 


CHAPTER 373 
FORMERLY 


: SENATE BILL NO. 210 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE TO MAKE CERTAIN 
PROVISIONS OF TITLE 18 CONSISTENT WITH THE PROVISIONS OF 18 DEL. C. 
§6854. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 18 §6801(7) of the Delaware Code by striking the word 
“Malpractice” and substituting “Medical Negligence” and by striking the second sentence of the 
definition and substituting in its place the following language: 


“The standard of skill and care required of every health care provider in rendering 
professional services or health care to a patient shall be that degree of skill and 
care ordinarily employed in the same or similar field of medicine as defendant, 
and the use of reasonable care and diligence.” 


Section 2. Amend Title 18, §6852(a)(2) of the Delaware Code by deleting the section in 
its entirety and substituting in lieu thereof: 


“The injured party proved by a preponderance of evidence that the health care 
provider did not supply information regarding such treatment, procedure or 
surgery to the extent customarily given to patients, or other persons authorized to 
give consent for patients by other licersed health care providers in the same or 
similar field of medicine as the defendant.” 


Section 3. Amend Title 18 of the Delaware Code by striking the word “malpractice" and 
substituting “medical negligence” every time it appears in this title, 


Approved July 7, 1998 
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CHAPTER 374 
FORMERLY 
SENATE BILL NO. 345 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO CERTAIN 
CRIMES. , 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: : 


Section {, Amend Section 222(5) of Title {1 of the Delaware Code by adding after the 
phrase “death or serious physical injury” as it appears in said subdivision the phrase “, or any 
disabling chemical spray, as defined in subdivision (7) of this section”. 


Section 2, Amend Section 222 of Title {{ of the Delaware Code by adding to said 
section a new subdivision to be designated as subdivision “(7)”, to read as follows: 


“(7) ‘Disabling Chemical Spray’ includes mace, tear gas, pepper spray, or any 
other mixture containing quantities thereof, or any other aerosol spray or any liquid, 
gaseous or solid substance capable of producing temporary physical discomfort, disability 
or injury through being vaporized or otherwise dispersed in the air, or any cannister, 
container or device designed or intended to carry, store or disperse such aerosol spray or 
such gas or solid.”; 


_ and by redesignating the remaining subdivisions of the section accordingly. 


Section 3, Amend Section 222(6) of Title 11 of the Delaware Code by deleting the 
phrase “subdivision (10) as it appears in said subdivision, and by inserting in lieu thereof the 
phrase “subdivision (1 1)”. 


Section 4, Amend Section 612(a)(7) of Title 11 of the Delaware Code by adding between 
the phrases “performance of the officer’s duties,” and “with any aerosol” as they appear in said 
paragraph, the phrase “any disabling chemical spray, or”. 


Section 5. Amend Section 612(a)(8) of Title 11 of the Delaware Code by adding between 
the phrases “any other person” and “with any aerosol” as they appear in said paragraph, the 
phrase “any disabling chemical spray, or”. 


Section 6, Amend Section 1443 of Title 11 of the Delaware Code by deleting the last 
sentence of said section and substituting in lieu thereof the following: 


“(c) For the purposes of this section, disabling chemical spray, as defined in Section 222 
of this Title, shall not be considered to be a dangerous instrument. 


(d) Carrying a conceafed dangerous instrument is a class A misdemeanor.” 


Section 7, Amend Section 1458(a) of Title 11 of the Delaware Code by deleting the word 
“mace” as it appears in said subsection, and by substituting in lieu thereof the phrase “disabling 
chemical spray”. 


Section 8. The repeat or amendment of any statute by this Act shal} not have the effect of 
releasing or extinguishing any penaity, forfeiture or liability incurred under such statute, and 
such statute shall be treated as remaining in full force and effect for the purpose of sustaining any 
Proper action or prosecution for the enforcement of such penalty, forfeiture or liability. Any 
action, case, prosecution, trial or other legal proceeding in progress under or pursuant to any 
statute repealed or amended by this Act shall be preserved and shall not become illegal or 
terminated, irrespective of the state of such proceeding. For the purpose of such proceedings, the 
prior law shal{ remain in full force and effect. 


Approved July 7, 1998 
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CHAPTER 375 
FORMERLY 


SENATE BILL NO. 293 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO 
DEFINITIONS AND CLASSIFICATIONS OF DRIVERS LICENSES AND PERMITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Title 21, Section 2702 of the Delaware Code by adding the following new subsection (e): 
“(e) Classifications, Endorsements and Restrictions, 


(1) Class D Operator’s License. Authorizes the license holder to operate any 4 
single vehicle with a GVWR of less than 26,001 pounds or any such vehicle 
towing a vehicle with a GVWR not in excess of 10,000 pounds. The vehicle must 
be designed to transport 15 or fewer passengers, including the driver, and they a 
shal! not transport hazardous materials which require the vehicle to be placarded 
under federal law. 


(2) Temporary License. A temporary license may be issued to the holder of a 
valid Class D operator’s license or commercial driver’s license to extend the 


expiration date, to replace a lost license, or in lieu of the Class D or CDL 4 
licensing document. A temporary license or temporary instruction permit may be 4 
issued to an unlicensed driver for specialized training. , _ 4g 


(3) Temporary Instruction Permit. Authorizes the holder to operate those 
vehicles defined under section 2702(e)(1). 


(4) Commercial Driver’s License. CDL Class A, CDL Class B and CDL Class C 7 
licenses are defined in Section 261 1{b). # 


(5) Conditional License. Limited driving privileges granted under Sections 
2607(b), 4177C or 4177E of Title 21, and Section 4764 of Title 16. 


(6) Occupational’ License. Limited driving privileges granted under Section 
2733(g) of Title 21, Section 2118(r) of Title 21, and Section 2607(b) of Title 21, 


(7) Hardship License. Limited driving privileges granted under Section 2751(s). 


(8) Endorsement and Restriction Codes. The Division is authorized to establish 
endorsement and restriction codes based upon the provisions of Title 21. 


(9) Non-CDL Class A or non-CDL Class B license. Authorizes the holder to 
operate farm vehicles and fire fighting equipment under the commercial driver 
license waivers defined in Section 2621.” 


Approved July 7, 1998 
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CHAPTER 376 


FORMERLY 


SENATE BILL NO. 317 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 21, OF THE DELAWARE CODE RELATING TO LIENS ON 
MOTOR VEHICLES. ; 


, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE. 


Section t. Amend Section 233}, Title 21 of the Delaware Code by striking subsections 
(a) and (b) in their entirety and replacing them with: “Every application for a certificate of title 
shall contain a section where the applicant must disclose any and all liens on the vehicle to be 


titled.” 


Section 2. Amend Section 2335(a), Title 2) of the Delaware Code by striking the second 
sentence in ifs entirety and replacing that sentence with: “The application shall be made upon the 
appropriate form furnished and approved by the Department.” 


Section 3. Amend Section 2337, Title 21 of the Delaware Code by striking that section in 
its entirety and replacing it with: “Liens or encumbrances on a motor vehicle properly set out in 
the application for a certificate of title, whereby any such fiens or encumbrances are sought to be 
secured on 8 motor vehicle, shall for all purposes be valid from the date of the issuance of the 
certificate of title. if there is more than one such lien on any one motor vehicle, then such liens 
shall have priority according to the dates of the application as evidence of such claims. Such 
liens and encumbrances entered upon the certificate of title and recorded in the lien register shall 
be natice to all creditors of whatever description that such liens or encumbrances exist against 


the motor vehicle.” 


Approved July 7, 1998 
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CHAPTER 377 
FORMERLY 
SENATE BILL NO. 332 


AN ACT. TO AMEND TITLE 11, DELAWARE CODE RELATING TO OUTSIDE 
EDUCATION OF INMATES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section !. Amend Title 11, Delaware Code by striking §6533A thereof in its entirety. 
Approved July 7, 1998 
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CHAPTER 378 
FORMERLY 
HOUSE BILL NO. 750 


A BOND AND CAPITAL IMPROVEMENTS ACT OF THE STATE OF DELAWARE AND CERTAIN OF ITS 
AUTHORITIES FOR THE FISCAL YEAR ENDING JUNE 30, 1999; DEAUTHORIZING STATE 
GUARANTEED BOND AUTHORIZATIONS,, AUTHORIZING THE {SSUANCE OF GENERAL 
OBLIGATION BONDS OF THE STATE; APPROPRIATING FUNDS FROM THE 
TRANSPORTATION TRUST FUND; DEAUTHORIZING AND REAUTHORIZING CERTAIN 
FUNDS OF THE TRANSPORTATION TRUST FUND; APPROPRIATING SPECIAL FUNDS OF 
THE DELAWARE TRANSPORTATION AUTHORITY; REVERTING AND REPROGRAMMING 
CERTAIN FUNDS OF THE STATE; APPROPRIATING GENERAL FUNDS AND SPECIAL 
FUNDS OF THE STATE, APPROPRIATING MONIES FROM THE TWENTY-FIRST CENTURY 
FUND; APPROPRIATING GENERAL FUNDS TO AN INFRASTRUCTURE INVESTMENT PLAN; 
SPECIFYING CERTAIN PROCEDURES, CONDITIONS AND LIMITATIONS FOR THE 
EXPENDITURE OF SUCH FUNDS; AND AMENDING CERTAIN PERTINENT STATUTORY 
PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (three- 
fourths of all members elected to each house thereof concurring therein): 


Section 1. £1 . The General 
Assembly hereby authorizes the following projects in the following amounts to be expended for the 
purposes set forth in this Saction and as described in the Fiscal Year 1999 Governor's Recommended 
Capital Budget and Project Information document. Any authorization balance (excluding Transportation 
Trust Fund balances) remaining unexpended or unencumbered by June 30, 2001, shall be subject to 
aversion or deauthorization. 


AGENCYIPROJECT 


OFFICE OF THE BuOoGET 

Transportation Trust Fund 
Research and Education Center 
800 MHz Statewide Backbone Redio Sysiem 
600 MHz Statewide Portable/Mobile Radios 
Lew Enforcemant/Year 2000 Technology Fund 
Sussex Volunteer Fire Radios 

Kent End-user equipment 

‘Wilmington Fire Oapertment Radios 


Rehoboth 911 Center Equipment 
Subtotal 


DELAWARE ECONOMIC DEVELOPMENT OFFICE 
Osteware Strategic Fund 
Main Chennel Deepening 
Oover Civic Center 
Frawiey Stadium 
Milford Industriel Park Land Purchase 
Blades Marina 
Job Corps Site 
Sussex County Airport Infrastructure 


Subtotal. 


OFFICE OF INFORMATION SERVICES 
Carvel State Ofce Bullding PBX 


Subtotal: 


"10-Year Bonde 


AGENCY /PROJECT 


STATE 
Georgetown Public Library 
Library Construction from 40% to 50% 
Rehoboth Public tibrary 
Abbot's Mill - Painung/Repalr 
Bewall BiggsMuseum Electncal UpgradeMCrs 
Subtotal 


ADMINISTRATIVE SERVICES 
Sussex County Courthouse Renovations 
Enefgy EMiciency Program 
Carvel Building Exterior Repairs 
Government Center Piaza Deck Repairs 


Carvel Bullging Floonngiother Renovations 


New Castie County Courthouses 


Old JP Court 7/16 Renovations 
MCVEquipment Supplement - DAS 
MCUEquipment Supplement - Judicial 
J.P. Court G8 
Bridge House Demolition 
Department of state Projects: 
Archives/Record Center Relocation 
Sussex Yeterana Cemetery 
MCUEquipment Supplement. State 
Oepartmant of Heetth end Social Services Projects: 
Compue Renewal 
Forensic Mental Health Fac.-Comegys Re; 
MCI Equipment Supplement -DHss 


BUDGET 
UNIT 


10-02-01 
10-02-01 
10-02-01 
10-02-01 
10-02-01 
10-02-01 
10-02-01 
10-02-01 
10-02-01 


10-03-03 
10-03-03 
10-03-03 
10-03-03 
10-03-03 
10-03-03 
10-03-03 
10-03-03 


10-09-30 


BUDGET 
UNIT 


20-06-01 
20-06-01 
20-06-01 
20-06-04 
20-06-04 


30-05-10 
30-05-10 
30-0510 
30-05-10 


30-05-10 
30-05-10 


3005-10 
30-03-10 
30-05-10 
30-05-10 
3003-10 


30-05-10 
30-06-10 
30-05-80 


30-05-40 
30-05-10 
30-05-10 


OFMS NO 


99001XGT 
99002XGM 
90002XBC 
96001XGE 
99003xG0 
99004XGE 
9900SXGE 
99006XGE 
99007XGE 


94001XGD 
99006XGD 
B8800SXGE 
99010xGD 
99011XGD 
99011XGD 
99012XGD 
99013XGD 


99014XGE 


OFMSNO 


S9015XGL 
9901SXGL 
9901SXGL 
99017XGR 
9901BXGR 


96010XBR 
95014XSM 
99019XGR 
99020XBR 
99020XGR 
99021XGR 
96002XBC 
BEOOZXAC 
99022X8R 
S2021XGM 
96093XGN 
99023xG0 
99024XG0 


96016XG0 
b4013x8C 
98003%GM 


G7036XGR 
95017XBC 
63028XGM 


SECTION 1 AODENDUM 
FISCAL YEAR 1999 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


BONDAUTHOR. © QEAUTHOR- —-NON-TRANS. 
IZATIONS ANO {ZATIDN OF REVERSION TRANS. 
REAUTHOR: STATEGUAR-  AREPRO- = STRIPPER = TRUST FUND TRANS GENERAL 2181 CENTURY : 
IZATION ANTEEO BONDS GRAMMING WELL REAUTH —— FRUST FUNDS. + FUNDS FUND TOTAL 

$0 so $0 $0 $0 so $7,000,000 $0 $7,000,000 
° 0 0 0 0 Q 93,000 0 98,000 
1,533,000 0 0 0 0 0 0) 0 1,933,000 
° 0 0 0 0 0 1.200.000 0 1,200,060 
° 0 0 0 t) 0 17,000,000, 0 17,000,000 
° ° 0 0 0 0 1,462,300 0) 1,482,300 
° ° ° 0 0 0 35,000 0 59,000 
° ° ° t) 0 0) 280,000 0 280,000 
o 0 0 0 0 o 40,000 ° 40,000 
$1,533,000 $0 so so so $0 $27,102,300 $0 $20,695,300 
$0 $0 $0 so $0 $0 $10,000,000 $0 $10,000,000 
° ° 0 ° 0 0 2.000,000 ° 2,000,000 
° ° ° 0 t) 0 1,490,000 ) 1,400,000 
° r) ° 0 0 t) 750,000 ) 780,000 
° 0 0 0 0 0 ,648,000 t) 1,649,000 
° 0 0 ° 0 0 2,308,000 0 2,308,000 
0 ° 0 0 t) 0 €00,000 0 200,000 
8 ° ° 0 0 0 100,000 0 100,000 
80 $0 $0 $0 $0 so $19,003,000 ) $19,003,000 

$0 $0 $0 so $0 $0 $871,200 $0 $974, 
$0 7) $0 $0 $0 $071,200 $0 $879,200 

PAGE A+4 


BECTION 1 ADDENOUM, 
FISCAL YEAR 1299 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


BOND AUTHOR: DEAUTHOR- NOA-TRANS: 
(ZATIONS AND IZATIONOF = REVERSION re 
REAUTHOR. STATEGUAR- &REPRO- STRIPPER = TRUST FUND TRANS GENERAL 21st CENTURY 
IZATION ANTEEO BONDS GRAMMING WELL REAUTH = TRUST FUNDS FUNDS FUND TOTAL 
‘ 

$0 $0 $0 $0 $0 0 $72,000 $0 $72,000 
6 0 0 0 ° ° 1,490,800 ) 1,490,500 
0 0 e ° t) ° 200,000 ° 200,000 
° 0 t) ° ° 0 60,000 0 60,000 

2 ° Q Q Qo a _15,000 0 13,000 

$0 $0 $0 $0 80 $0 $1,037,500 $0 $1,637,500 

$3,000,000 * $0 $0 $0 $0 $0 $0 $0 $3,000,000 

C) ° © 200,000 ° o 0 0 200,000 

° t) t) o ° © «1,000,000 ° 1,000,000 

° @ 1.086.600 0 0 0 79.400 ) 1,168,000 

6 0 0 0 ° ° 1.234.000 0 1,284,000 

34,337,000 868.000 198,000 0 ° 0 ) 35,400,000 

0 0 ° ° ° 0 1,445,600 ° 1,443,800 

0 ° 0 o 0 0 1,173,600 0 1,173,600 

o ° ° ° 0 0 200,000 ° 200,000 

0 ° 0 ° 0 0 205,000 0 208,000 

° 6 0 ° 0 0 92.000 0 92.000 

° ° ° 0 0 0 395.000 0 395,000 

e 0 0 0 1,284,100 0 1.284,100 

° 0 ° 0 0 1,000.000 0 1,000,000 

° 0 0 0 350,000 0 350.000 

400,000 ° 0 ° 0 0 0 0 400,000 

0 ° 0 a) 0 0 00 000 a naan 


SECTION 1 ADDENDUM 
FISCAL YEAR 1999 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


BOND AUTHOR- DEAUTHOR- —-NON-TRANS 
IZATIONS AND (ZATIONOF REVERSION TRANS 
BUDGET REAUTHOR- STATEQUAR-  A&REPRO- = STRIPPER TRUSTFUND rans GENERAL 21st CENTURY 
AGENCY/PROJECT UNIT — OFMS NO IZATION ANTEED BONDS GRAMMING WELL REAUTH TRUST FUNDS. FUNDS FUND TOTAL 
ADMINISTRATIVE SERVICES - Continued 7 
: MCUEquipment Supplement - OSCYF 30-08-10 96016KOM Cy 0 Q Q Q o 300.000 o 300,000 
NCCo Delenton Center 16 Bed Addition 3008-10 91024xac 0 0 Q o Q Q 370.000 o 370,000 
Secure Cere Construction Plenning 30-08-10 99028x0P ° 0 Q Q o Q $00,000 0 00,000 
Woode-Heven Kruse 30-08-10 99026xa0 Qo o o o o a 400,000 o 400,000 
Depertmani of Correction Projects 
Prison Construction Progrem 30-08-10 95019XBc 18.000,000 0 0 o 0 o 0 o 18,000,000 
Violation of Probation Centers 30-05-40 99027xBC 19,000,000 o 0 Q 0 o Q C) 19,000,000 . 
BWC! Nursery plenning 30-08-10 99026xXBP o o 0 o o o $0.000 o 60,000 
MCUEquipmant Supplement - Correction 30-05-10 6000SXOM o 0 0 0 0 o 2,800,000 t) 2,800,000 
Department of Public Sefety Projecte 
North Cempue Troop 2/DMY Construction 30-08-10 97013xBC 3,000,000 0 0 Q Q 0 0 o 3,000,000 
Georgetown OMV Fecility Replacement Plenning 30-08-10 | $9029xXQP 0 2 o 0 o o 366.700 t) 38,700 
MCUEquipment Supplement - Public Sefety 30-05-10 @3049WOM o ° ° Q Q 0 700,000 Q 700,000 
Deleware Netionel Guerd Projects; 
Smyrne Readinees Center Plenning 30-05-10 9701SXOP o Q 0 Q 0 o 248,000 0 248,000 
MCUEquipment Supplemental-ONG 30-08-10 91051X0M o o 0 o Q Q $00,000 o 900,000 
Educetion Projects: 
Underground Storage Tanke 30-08-10 99030xG0 o o o o o o 1,000,000 o 4,000,000 
Subtotal $73,737,000 $868,000 $200,000 $0 $0 $16,023.400 $0 $92,110,000 
. HEALTH AND SOCIAL SERVICES : 
Meintenence end Restoration 38-01-20 97016XOM $o $0 $0 $0 $0 $o $1,000,000 to $1,000,000_ 
Subtotat. $0 $0 . $0 $0 $o to $1,000,000 to $1,000,000 
CORRECTION 
Body Armor 38-01-01 99031X0E $0 so $o $0 to $0 $718,000 $0 $718,000 
Subtotal $0 $0 0 $0 0 $0 $718,000 to $718,000 
*10-Vear Bonds PAGEA-3 
ee nn a ey — _— rn nee oun —n er ct PEEP RA 
SECTION 1 ADOENOUM 
FISCAL YEAR 1990 CAPITAL IMPROVEMENTS PROJECT SCHEOULE 
BOND AUTHOR- DEAUTHOR. NON-TRANS: 
IZATIONS AND WZATIONOF —-—- REVERSION TRANS 
BUDGET REAUTHOR- STATEQUAR-  &REPRO- — STRIPPER RUST FUND TRANS GENERAL 21st CENTURY 
AGENCYIPROJECT unit DFMSNO WATION ANTEED BONDS .. QRAMMING WELL REAUTH = TRUST FUNDS FUNDS FUND TOTAL 
eae SS See 
NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 
Wilmington Perks Rehed 40-01-01 99032x0M $0 $0 $0 0 $0 #0 $300,000 $0 $300,000 
Newport Boat Remp 40-05-01 99033x00 Cy) 0 Q Q Q 0 290,000 o 250,000 
Perk Renebiltaton 40-06-02 61031XBM o 0 0 o Q Q 1,280,000 0 1,250,000 
Indien River Iniet Merine 40-06-02 $9034x00 C) Q o o o o 1,000,000 Q 1,000,000 
Deleware Seschore State Perk weeteweter 40-06-02 $9034xGC C) 0 Q Q ° 0 600.000 o £00,000 
Underground Storage Tenke 40-06-02 $9035X0M Cy o Q Q Q Q 800,000 Q 800,000 
Judge Morte Fermhouse Renovevon 40-06-02 99036X0R o 0 o 0 o o 250,000 o 250,000 
Hots Landing Crabbing Pier 40-06-02 99037XGC o 0 o Q Q 210,000 Q 210,000 
Trep Pand - Upgrade/Renovetione 40-06-02 99038XGR o o o o o o 200.000 0 200,000 
Fox Point Park Flehing/Obeervation 40-06-02  $903SXGP C) 0 Q 0 Q Q 100,000 ie 100,000 
Combined Sewer Overfiow Remediation 40-07-01 99040x00 o Q Q ° Q 0 1,000,000 o 1,000,000 
TewPubiic Ditches 40-07-02 78031X0C ° 0 Q Q Q o 600,000 Q 600,000 
Beach Preservetion ’ 40-07-03 78032x00 C) 0 oO 0 ° 0 1,000,000 o 1,000,000 
Conservation Cost Sharing Prog 40-07-04 08033x00 o Q 0 o Q Q 1,200,000 Q 1,200,000 
Healthways Cleenup/Property io Odesea/Demolition 40-03-01 $9041XG0 909,009 90,000 
‘subtotal. # $0 $0 $0 $0 $0 $8,080,000 to $9,060,000 
PUBLIC SAFETY 
State Police Helicopter Replecement - Purchase 48-01-01 99042X0E 90 $0 $0 $0 $0 $0 $2,200,000 $0 62,200,000 
State Police Helicoptar Replacement - Leese 48-01-01 $8023X0E a9) 80,000 
‘Subtotal: 0 to $0 $o $0 $o $2,860,000 $0 $2,660,000 


SECTION 1 ADDENDUM 


FISCAL YEAR 1999 CAPITAL IMPROVEMENTS PROJECT SCHEOULE 


BONDAUTHOR. = DEAUTHOR- ~—NON. TRANS. 
IZATIONS AND. IZATION OF REVERSION TRANS 
BUDGET REAUTHOR. STATEGUAR. &REPRO- STRIPPER TRUST FUND TRANS GENERAL 21st CENTURY 
AGENCY/PROJECT UNIT DEMS NO (ZATION ANTEED BONDS GRAMMING WELL REAUTH = TRUST FUrIDS FUNDS FUND TOTAL 
TRANSPORTATION 
Program Development (74/00) $505.00 95034x7T $0 so so $0 $0 $3000.00 $0 $0 $3,000,000 
System Preservation (75/00) $505.00 S5034x7T 0 0 0 0 ° 57°970,000 0 o 57,970,000: 
System Menegement (76/00) 5505-00 95035X7T 0 0 0 0 1.303.000 16 860,000 0 0 19.163,000 
System Expaneton (77/00) 55.05.00 95036XxTT 0 0 0 0 Q 1.351.000 0 0 16,351,000 
Engineering end Contingencies (87100) 3505-00 7e049xTT 0 0 0 0 a + t3600.000 0 0 13,600.00 
Suburben Streats/Mise Dreinage (36/00) 3508-00 78043XTT 0 0 0 0 1.550.000 18 550.000 0 0 20,100.00 
Munteipel Street Aid (71/00) 5505.00 89034xTT 8 0 Q 0 0 5.000.900 0 0 5,000,000 
Subtotal $0 $0 $0 $0 $2,853,000 © -$131.331.000 $0 $0 $134,184,000 
AGRICULTURE 
Forest Service MCVEquipment 63.01.01 99043X0M $0 so $0 so $0 $0 $129,000 $0 $129,000 
Agricutture Compliance MCUEquipment 65-0101 99044X0M ° 0 0 0 ° 0 59,500 0 $9,500 
Subtotal $0 $0 0 $0 $0 $0 $188.500 $0 $188,500 
FIRE PREVENTION COMMISSION 
Hydraulic Rescue Tools (Christiana. Deleware City. 
Elsmere, Mili Creek, Townsend, Harrington, Hertly, 
Delmer, Ellendele. Georgetown. Seeford, Bridgeville 
Bethany Beach) 78-0201 92017X0E $0 $0 $0 so so $0 $97,500 $0 $97,600 
Hydraulle Rescue Toole (Fire Schoo!) 78.0201 99045XGE ° 0 0 ° 0 0 25,000 0 23.000 
lnfared Comerae 78-0201 99046XOE ° 0 O° 0 0 0 6° 38,000 0 138,000 
NGC Fire Mershel Office 75-03-01 96020XBP 0 0° 0 0 0 0 300.000 0 300,000 
Classroom Furniture 78.02.08 99047X0B ° ° ° 0 ° ° 50,000 Q $0,000 
Subtotal: to so so so $0 $0 $607.500 $0 $607,800 
*10-Year Bonds PAGEA-6 
eg arenes aes ee Eanes oe cance: 
SECTION * ADDENOUM 
FISCAL YEAR i9e$ CAPITAL IMPROVEMENTS PROJECT SCHEOULE 
BONDAUTHOR- = DEAUTHOR. ~—NON- TRANS 
IZATIONS ANDO IZATION OF REVERSION TRANS 
BUD0ET REAUTHOR- STATEGUAR: = & REPRO- sTRIPpER TRUSTFUND TRANS GENERAL 21st CENTURY 
AGENCY/PROJECT UNIT  OFMS NO IZATION ANTEEO BONDS «= GRAMMING WELL REAUTH = TRUST FUNDS FUNDS FUND TOTAL 
a —_— 
UNIVERSITY OF DELAWARE 
Renovete/Addition Memorial Hell 90-01-01 98013X8C $0 $0 $0 so $o $0 $3,800,000 $0 $3,600.000 
Renovate Towneend Hail 90-0101 99048XBC ° Q 0 0 ° ° 3,800,000 0 3,800,000 
MCUEquipment Supplement 90-01-01 97023x0E Q o Q o 0 0 1,000,000 Q _9,000,000_ 
Subtotal. $0 $0 $0 $0 $0 $0 $8,000,000 $0 $8,000,000 
DELAWARE STATE UNIVERSITY 
MCUEquipment . 90.0301 80074x0M 0 so $0 $0 $0 $0 $3,390.00 80 $3,390,000 
Economic/Buginess Administration Bldg 90-03-01 98039KBC 958.700 0 0 0 10 0 ° CY) 958,700 
Administration Building 90-03-01 99049xec 2,853,300 0 0 0 ° Q 0 0 2,853,300 
MCUEquipment Supplement 90-03-01 60074X0M Q Q o o 0 o 1,000,000 0 1,000,000 
Subtotal. $3,610,000 $0 $0 $0 $0 $0 $4,390,000 $0 $8,000,000 
DELAWARE TECHNICAL AND COMMUNITY COLLEGE 
Wilmington Compue Expansion 90-04-04 95042XBC $4,145,000 $0 $0 $0 $0 $0 $0 $o $4,145.000 
Polytech Renovetione, Terry Campus 90-04-08 97025XBR 175.500 * ° ° ° 0 ° 124,800 0 #00,000 
‘Owens Cempus Projects (Jason/Student Services) 0-04.02 95041XBR ° ° 0 Q Q 0 2,800,000 ° 2,800,000 
MCUEquipment Supplement 90-04-01 97024X0E 88.0098 809 
Subtotal: $4,920.00 0 $0 $0 $0 $0 $3,079,500 $0 $2,000.00 
- 


SECTION 1 ADDENDUM 


FISCAL YEAR 1999 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


"10-Vaer Bonde 


AGENCY/PROJECT 


BUOGET 
UNIT 


EDUCATION - Continued 
Red Clay-Renovate Stanton Middle(60/40) 
Rad Clay-Renovate Telegraph Roed(60/40) 
Red Cley-Renovate Warner EtemiKdgr Ctr(60/40} 
Rad Clay-Renovate Wilmington Highi60/40l 
Rad Clay-Renovate/Add to Al duPont Kigh|60/40) 
Rad Clay-AsnovatesAdd to Richey Elsmantary{60r40} 
Red Clay-Repr Root/Other Lewis Elemantary(60/40) 


Red Clay-Technology Ed Equipmsnt (60/40) 


Delmar, Construct Middia/High School lor 950 (79/24) 


Marshaliten Building (votech) window 
caplacement (60/40) 

Delaware Skilla Center Butiding Renovations(t00%) 

Delcastie Ale Conditioner replacement (60/401 

NCC Vo-Tech Planning/Land Acquisition (60/40) 

State Consortium on Tach Prap Programs (100%) 

Sussex Tech Expansion(60/40) 

Christina - Construct Autistic Residance{t00%) 


Gumboro Schoo! 


TWENTY-FIRST CENTURY FUND 


Subdlotal 


Open Space (LandWater Conservation Trust Fund Project Acct} 


Farmland Preservation 
Parke Endowment 
* Educational Technology 
Community Redavalopmsnt Fund 
Resource. Conssrvation and Osvalspment Projects 


Advanced Technology Centers 


‘Suptotal 


95-3200 
95-32-00 
95-3200 
95-32-00 
93-32-00 
95-3200 
35-32-00 
95-32-00 
95-37-00 


95-38-00 
95-38-00 
95-36-00 
95-36-00 
9539-00 
95-40-00 
95-51-00 
93-36-00 


250101 
28-01-01 
250101 
250101 
2301-01 
0101 
23-01-01 


FISCAL YEAR 


OFMS NO 


99076X0R 
S9077XGR 
99078xXOR 
99079X0R 
99080xX0R 
99081xXOR 
99082x0R 
S9083KGE 
‘98030x8C 


99084KOR 
99085x0R 
99056x0m 
99087xGL 
‘99088X0M 
‘99089xBC 
9g090x0c 
#9091xGO 


S60SOXCL 
960StXCL 
96052xCL 
96038XCL 
960SSXCL 
a60S9XCL 
s60S7XCL 


BOND AUTHOR: 
IZATIONS ANO 
REAUTHOR- 
IZATION 


ee oo 


12.703.700 


$21.909.500 


BOND AUTHOR. DEAUTHOR- NON-TRANS 
IZATIONS AND IZATIONOF —-REVERSION TRANS: 
BUDGET REAUTHOR- STATE GUAR & REPRO. stRippER TRUST FUNO TRANS. GENERAL 21st CENTURY 
AGENCY/PROJECT uit OF MS HO IZATION ANTEEO BONOS GRAMMING WELL REAUTH = RUST FUNDS FUNOS FUNO ToTaL 
EDUCATION 
Archiloctural Barres Ramoval (60/40) 9901-01 91074xGN $o $0 to to to to $160 000 $o $160,000 
Pubic Ed Enhanced Minor Capital impry Fund (100', State) 95-01-01 780S0xGM o a Q Qo ¢ c 19/000 090 o 10,000,000 
Statewide Sutvey/Evaluatian School Phants({Q0', State} 95.01-01 99050xGD o 0 o Q a oO $o0.000 o 300.000 
Caesar Rodney. Construct Middle School @ Frear (80/20) 95-10-00 97039xXBC 3.056.700 ° o oO Q o o 0 3.058.700 
Caesar Rodney. Replace Existing Jr HS-Middie (80/20) 93-1000 97038xBC 3.227 100 0 o 0 Q 0 0 0 3.227.100 
Laurel - Administration Burtding (80/20) 95-16-00 9s0s0xac o 0 0 o a 0 236,000 9 236,000 
Seaford - Administration Buitdingi80r20) 95.2300 99051X0C o oO o o oO ti) 293,700 o 293,700 
Appoquinimink-Construct New Elemantary (71/29) 95.29-00 99052x0C o o Q ° 2 o 376,790 o ‘376,100 
Appoquinimink-Renovate Middtetown Middie(71/29) 95.29.00 99083x0R 0 o 0 0 0 0 1.971.500 0 1.971.500 
Appoquinimink-Ranovate Redding Middie(71/29) 95-29-00 99054x0R Q 0 0 0 n) 0 4.739,300 0 4,733,200 
Appoduinimink-Renovate Silver Lake Elementary{7 1/29) 95.29-00 9908SxGR 0 0 0 0 6 0 4.239.000 0 1,259,000 
Appoduinimink-Renovale Townsend Elementary(71/29) 95.29.00 99086x0R 0 a 0 0 Q ° t 101.800 0 1.401.500 
Appoquinimink -Rapait Cadar Lane Elemantary(7 1/29) 95-2900 99057xX0R o oO o o 0 o 331.300 o 337,300 
Brandywine - Reptace Cupola/Roof PS DuPont Elem{60/40} 95-31-00 99089KGR ° 0 0 0 0 0 264.000 0 264,000 
Brandywine . Claymont Elementary{60/40) 95.3100 99060xGR 0 0 0 0 0 0 1.169.600 0 4.169.600 
Brandywine - Springer Labs(60/40} 95.31.00 99051x0R 0 0 0 0 0 0 207,500 0 207,500 
Brandywine - Harten Efementary{60/40} 95-31-00 99062x0R 0 0 0 0 0 v 360,000 o 360,000 
Rad Clay-Add to McKean Migh{60/40) 95-32.00 99063xGR 0 0 0 0 0 0 4.028.300 0 1.025.300 
Rod Clay-Renovate Bartz Elementary (60/40) 95-32-00 99064xGR 0 0 0 0 0 0 683.200 0 683,200 
Red Clay-Renovete Cofrad Elamentary{60/40) 93-32-00 99065x0R o 0 o o o o 1,060,300 0 1,060,300 
Red Cley-Renovate Dickinson High(60/40) 95-32-00 99066x0R 0 0 o 0 0 0 362.800 0 $62,800 
Rad Clay-Renovete Forest Oak Elementary(60/40) 95.32.00 99067x0R 0 0 0 0 0 0 467.600 0 467.600 
Red Clay-Renovete HB duPont Middte( 60/40) 95.32.00 99088x0R 0 0 o 0 0 ° 470,400 0 470,400 
Red Clay-Renovete Hightends Elementsry(60/40) 95.92.00 99069x0R 0 o 0 0 0 0 239.800 0 239,800 
Red Cley-Renovete Linden Hill Elementary{60/40) 9532-00 99070x0R 0 0 ° ° 0 0 63.700 0 63,700 
Red Clay-Renovete Marbrook Elemantary(60/40) 93-32-00 99071X0R o 30 o o o 0 457.400 0 457.400 
Red Clay-Renovete Mote Elemantary(60/40} 99-32-00 990T2KOR e o o o 0 Q 537.100 0 537.100 
Red Clay-Renovete Richardaon Park & ILC(60/40} 95-3200 99073x0R 0 0 0 0 0 o 790.300 0 798,300 
Red Clay-Renovate Shartildge Elementary{60/40} 95-32.00  9s074xGR 0 Q 0 0 0 0 425,500 Q 420.500 
Rad Ctay-Renovete Skyiine Middie(so/40) 95-32-00 99076X0R 0 0 0 o ° ° 715.t00 ° 718,100 
PaGuA-7 . 
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SECTION 1 ADDENOUM 
CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


DEAUTHOR- —-NON. TRANS 
WZATIONGF ~—REVERSION TRANS, 
STATEQUAR- &REPRO- STRIPPER TRUSTFUND TRANS GENERAL 2st CEHTURY 
ANTEED BONDS GRAMMING WELL, REAUTH = TRUST FUNOS FUNOS FUND TOTAL 
C) Q Q 0 o 190.300 0 199,300 
0 Q 0 0 a 443.000 Q 445,000 
o o t) o 0 227.200 C) 227.200 
0 Q Q 0 Q 1.191.200 Q 4,991,200 
0 Q o 0 0 1,244,600 Q 1.241,600 
0 Q Q Q o 65.800 Q 65,500 
o 0 Q 0 Q 98.300 Q 88,900 
, o o t) o t) 6.429.000 t) 6,429,000 
0 0 0 r) 0 Q 0 12,703,700 
0 0 Q 0 Q 43.000 Q 45,000 
0 o t) t) 0 300.000 0 300,000 
o o t) t) t) 300.000 t) 300,000 
C) 0 0 Q Q 400,000 Q 490,000 
o 0 o 0 0 450,000 Q 450,000 
o o t) t) t) o Q 3.000,000 
o ° t) o t) 350.000 0 350,000 
U J 2 2 o sooo 80000 
to so $0 so $0 $39,450,100 to $61,447,600 
$0 $o $0 $0 $0 $0 $7,000,000 97,000,000 
o t) t) 0 o o 7.000.000 7.000.000 
o o 0 t) t) o 2,000,000 2,000,000 
o o t) t) t) t) 4,000,000 4,000,000 
o v) t) 0 t) 6.800.000 4,500.000 1.000.000 
o t) o Q 2.500.000 4,500.000 7.000,000 
o 2 o o o____4,000,000____4,000,000_ 
$33,000,000 42,000,000 


SECTION 1 ADDENOUM 
FISCAL YEAR 1999 CAPITAL IMPROVEMENTS PROJECT SCHEDULE 


BOND AUTHOR. DEAUTHOR- NON.TRANS: 


(ZATIONS AND WATIONOF ——- REVERSION SRANS 
BUDGET REAUTHOR- STATEGUAR.  &REPRO. STRIPPER [RUST FUND TRANS GENERAL 21st CENTURY 
AGENCY/PROJECT UNIT FMS. NG IZATION ANTEED BONDS GRAMMING WELL REAUTH = rRusT FU?IOS FUNDS FUND TOTAL 
SNFRASTRUCTURE INVESTMENT PLAN 

Farmtand Preservation 25.01.01 9902TXGL so so so so so so $20,000 000 so $20,000,000 

Open Space 25-01-01 99028xGL o o 0 0 Q 0 26.000.800 0 26,000,000 

Housing Development 2501-01 99029xG0 ° 0 0 0 0 0 8,000.00 0 8,000,000 

Waterfwastewater 25.01.01 99030xGC ry a 0 0 0 0 15,000,000 0 15,000,000 

Education Technology 25-01-01 99031XGE o ry) 0 0 0 0 43000,000 o 43.000 000 
Port of Wilmington 28-01-01 ©99032xGC o o a t) ° t) 20,000,000 a 20,000,000 . 

Riverfront Development 25.01.01 99033KG0 0 o a a o Q $4,000,000 Q 14,000,000 

Subtotat $o so so so so so $146 000,000 r) $116.000,000 

GRAND TOTAL $05,790,000 $989.000 $200.00 __$2.853.000___$131.331,000 $259.000.000 $33,000,000 $534.323,600 
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(a) Amend Section 5054{d){2) of Title 29 of the Delaware Code, as amended, by striking the number 
*$7,095,015" wherever it appears in said Section and inserting in lieu thereof the number "$6,227,015." 


(b) Nothing in this Act shall reduce the amount of bonds authorized to be issued by The Delaware 
Economic Development Authority, or any successor authority, to which may be pledged the full faith and 
credit of the state below the amount of such bonds issued and unpaid on the effective date of this Act. 
The provisions of Section 11 of Chapter 387 of Volume 63 of the Laws of Delaware shall apply in this 
fegard. 


=) The state hereby authorizes the issuance of bonds, 
to which the state shalt pledge tts full faith and credit, such bonds to be issued in such principal amount 
as necessary to provide proceeds to the state in the amount of One Hundred Two Million Fourteen 
Thousand Five Hundred Dollars ($102,014,500) and in the amount of Six Milllon Nine Hundred Forty 
Eight Thousand Four Hundred Dollars ($6,948,400) local share of schoo! bonds. Bonds authorized to be 
used by this Section shall mature not later than twenty (2D) years from their date of (issuance. The 
proceeds of such bonds, except for local share of school bonds, are hereby appropriated for a portion of 
the purposes set forth In the Section 1 Addendum of this Act and summarized as follows: 


icc arena emer ces 
Office of the Budget $ 1,533,00 
Department of Administrative Services , 70,737,000 
Delaware State University 3,610,000 
Delaware Teehnica) and Community College 4,145,000 
Department of Education 21,989,500 
Maximum 
Purpose State Share Local Share Total Cost 

Delmar, Construct 

Middie/High (79/21) $12,703,700 $3,376,900 $16,080,600 

Caesar Rodney, Replace Existing 

Jr. H.S, - Middte (80/20) 3,227,100 806,800 4,033,900 

Caesar Rodney, Construct Middle 

School at Frear (80/20) 3,058,700 764,700 3,823,400 

Sussex Vo-Tech Expansion 

(60/40) —3,000,000 "_2,000.000____§,000,000 

Subtotals $21,989,500 $6,948,400 $28,937,900 

Total $ 102,014,500 
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Section 4. i | . The state hereby authorizes the issuance of bonds, to 
which the state shall pledge its full faith and credit, such bonds to be issued in such principal amount as 
necessary to provide proceeds to the state In the amount of Three Million Seven Hundred Seventy Five 
Thousand Five Hundred Dollars ($3,775,500). Bonds authorized to be issued by this Sectlon shall 
mature not fater than ten (10) years from their date of issuance. The proceeds of such bonds, except for 
local share of school bonds, are hereby appropriated for a portion of the purposes set forth in the Sectlon 
1 Addendum of this Act and summarized as follows: 


Department, Agency, or instrumentality : Amount 
Department of Administrative Services $ 3,000,000 : 
Delaware Technical and Community College 775,500 
Total $__3,775,500 
Section 5. Transfers to the State Treasurer's Bond Reversion Account. 
Authorized Project 
Voi & Ch Appropriation 
Project LawsofDE __Code Amount 
Gander Hill 68/405 30-05-10-6302 $266.75 
Lewis Building . 69/386 30-05-10-6517 3,691.12 
Stockley Pool 70/210 30-01-10-6624 5,446.14 
Secure Care 70/210 30-05-10-6625 3,208.90 
Higher Educatlon Building . ~ 68/156 90-04-02-6212 2,902.63 
Total $15,515.54 


Section 6. e State ire Re A Notwithstanding the 
provisions of other ale ia the State Taeener shall tranefer, as finda become available, the sum of 
Forty Thousand Dollars ($40,000) from the State Treasurer's Bond Reversion Account (94-12-05-03- 
8101) to the following departments in the following amounts for the purposes set forth in the Section 1 
Addendum of this Act. 


Department, Agency. or Instrumentatity Amount 
Department of Administrative Services (New Castle County Courthouse) $40,000 
Total $40,000 


Notwlthstanding 


the rnvisiond of altiee state ar the State Tiessurer shall transfer, as s tinds bactiria available, the sum 
of Fifty Thousand Dollars ($50,000) from the State Treasurer's School Bond Reversion Account (94-12- 
05-03-8102) to the following departments in the following amounts for the purposes set forth in the 
Section 1 Addendum of this Act. 


Oepariment, Agency, or instrumentality Amount 


Department of Administrative Services $50,000 


(New Castle County Courthouse) 
Total $50,000 


Section 8. Appropriation of General Funds. (a) It ls the Intent of the General Assembly that One 
Hundred Twenty Seven Milllon Dollars ($127,000,000) be appropriated to the following departments, 
agencies and instrumentalitles of the state and in the following amounts for the purposes set forth In the 
Sectlon 1 Addendum of this Act. Any funds romaining unexpended or unencumbered by June 30, 2001, 
shall revert to the General Fund of the State of Delaware. The State hereby authorizes the Issuance of 
bonds, to which the State shall pledge Its full faith and credit, such bonds to be issued in such principal 
amount as necessary to provide proceeds to the State In the amount of Sixteen Million, Five Hundred 
Sixty Seven Thousand, Slx Hundred Dollars ($16,567,600) local share of school bonds. Bonds 
authorized by this Section shall mature not later than twenty years from thelr Issuance. 


sid 
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Office of the Budget $ 20,102,300 
Delaware Economic Development Office 19,003,000 
Office of Information Services 871,200 
Department of State 1,837,500 
Department of Administrative Services 16,023,400 
Department of Health and Social Services 1,000,000 
Department of Correction 719,000 
Department of Natural Resources and Environmental Control 9,060,000 
Department of Public Safety 2.660.000 
Department of Agriculture 188.500 
Fire Prevention Commission 607.500 
University of Delaware 8,000,000 
Delaware State University 4,390,000 
Delaware Technical and Community College 3,079,500 
Department of Education 39,458,100 
: Maximum 
Purpose State Share LocalShare = Total Cost 
Architectural Barrier Removal (60/40) 160,000 106,700 266,700 
Public Ed. Enhanced Minor Capital tmprv. 
Fund (100% State) 10,000,000 0 10,000,000 
Statewide Survey/Evaluation School ; 
Plants(100% State) 500,000 0 500,000 
Laurel - Administration Building(80/20) 236,000 §9,000 295,000 
: Seaford - Administration Building(80/20) 293,700 73,400 367,100 
Appoquinimink-Construct New Elementary (71/29) 376,700 153,900 530,600 
Appoquinimink-Renovate Middletown 
Middle(7 1/29) 1,971,500 805,300 2,776,800 
Appoquinimink-Renovate Redding 
Middle(7 1/29) 1,733,300 708,000 2,441,300 
Appoquinimink-Renovate Silver Lake 
Elementary(7 1/29) 1,259,000 514,200 1,773,200 
Appoquinimink-Renovate Townsend 
Elementary(7 1/29) eae a 449,900 1,551,400 


Appoqulnimink-Repair Cedar Lane 
Elementary(7 1/29) 337,300 137,800 475,100 
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Brandywine - Replace Cupola/Roof 

PS DuPont Elem(60/40) 264,000 

Brandywine - Claymont Elementary(60/40) 1,169,600 
Brandywine - Springer Labs(60/40) 207,500 
Brandywine - Harlan Elementary{60/40) 560,000 
Red Clay-Add to McKean High(60/40) 1,025,500 
Red Clay-Renovate Baltz Elementary (60/40) 683,200 


Red Clay-Renovate Conrad Elementary(60/40) 1,060,300 
Red Clay-Renovate Dickinson High(60/40) 562,800 
Red Clay-Renovate Forest Oak Elementary(60/40) 467,600 
Red Clay-Renovate HB duPont Middie(60/40) 470,400 
Red Clay-Renovate Highlands Efementary(60/40) 239,800 
Red Clay-Renovate Linden Hill Elementary(60/40) 63,700 
Red Clay-Renovate Marbrook Elementary(60/40) 457,400 
Red Clay~Renovate Mote Elementary(60/40) 537,100 
Red Clay-Renovate Richardson Park & ILC(60/40) 798,300 


Red Clay-Renovate Shorttidge Elementary(60/40) 425,500 


Red Clay-Renovate Skyline Middie(60/40) 715,100 
Red Clay-Renovate Stanton Middle(60/40) 198,300 
Red Clay-Renovate Telegraph Road(60/40) 445,000 


Red Clay-Renovate Warner Elem/Kdgr Ctr(60/40) 227,200 
Red Clay-Renovate Wilmington High(60/40) 1,191,200 
Red Clay-Renovate/Add to A.!, duPont 

High(60/40) 1,241,600 
Red Clay-Renovate/Add to Richey 

Elementary(60/40) 65,500 
Red Clay-Repair Roof/Other Lewis 

Elementary(60/40) 88,500 
Red Clay-Technology Ed Equipment(60/40) 6,429,600 
Marshallton Building {votech) window 

replacement (60/40) 45,000 

Delaware Skills Center Building Renovations(1 00%) 300,000 
Delcastle Air Conditioner replacement (60/40) 300,000 
NCC Vo-Tech Planning/Land Acquisition (60/40) 400,000 
State Consortium on Tech Prep Programs (100%) 450,000 


Christina - Construct Autistic Residence(100%) 350,000 


176,000 
779,700 
138,300 
373,300 
683,700 
455,500 
706,900 
375,200 
311,700 
313,600 
159,900 

42,500 
304,900 
358,100 
532,200 
283,700 
476,700 
132,200 
296,700 
151,500 


794,100 


827,700 


43,700 


59,000 


4,285,900 


30,000 
0 
200,000 
266,700 
0 


0 


440,000 
1,949,300 
345,800 
933,300 
1,709,200 
1,138,700 
1,767,200 
938,000 
779,300 
784,000 
399,700 
*106,200 
762,300 
895,200 
1,330,500 
709,200 
1,191,800 
330,500 
741,700 
378,700 


1,985,300 
2,069,300 
109,200 


147,500 


10,714,900 


75,000 
300,000 
500,000 
666,700 
450,000 


350,000 
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Gumboro School 50,000 0 50,000 
Subtotal $39,458,100 $16,567,600 $56,025,700 
Total $ 127,000,000 


(b) .It is the intent of the General Assembly that Seven Million Dollars ($7,000,000) be appropriated to 
the Office of the Budget for the Transportation Trust Fund. This is a supplemental appropriation of and in 
addition to the monies appropriated by the Fiscal Year 1999 Appropriations Act and shall be paid by the 
State Treasurer from General Fund monies not otherwise appropriated. 


(c) The Section 1 Addendum contains an appropriation of One Million Four Hundred Sixty Two 
Thousand Three Hundred Dollars ($1,462,300) for Sussex Volunteer Fire Radios. This appropriation is 
intended to complete the State’s commitment to provide 800 MHz equipment for local fire companies. 


(d) It is the intent of the General Assembly that Six Million Five Hundred Thousand Dollars 
($6,500,000) be appropriated for the Community Redevelopment Fund within the Twenty-First Century 
Fund. Allocation of these funds shall be determined by the Joint Leglslative Committee on the Capital 
Improvement Program. 


(e) It is the intent of the General Assembly that Two Million Five Hundred Thousand Dollars 
($2,500,000) be appropriated for the Resource Conservation and Development (Drainage) Program within 
the Twenty-First Century Fund. 


(f} The Section 1 Addendum appropriates Six Million Four Hundred Twenty Nine Thousand 
($6,429,000) to Red Clay ~ Technology Education Equipment. These funds shall be expended as per the 
certificate of necessity # 99328, issued by the Department of Education January 23, 1998. 


(g) The seven frequencies/licenses for the 800 MHz system assigned to the City of Wilmington shall 
be ceded to the State of Delaware, for purposes of incorporation into the overall 800 MHz communication 


system. 
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Section 9. jati j ing. The state hereby authorizes the 
appropriation of Fifty Thousand Dollars ($50,000) from the First State Improvement Fund 
(86-12-05-03-9600) for a portion of the purposes set forth in the Section 1 Addendum of this Act. 


Department, Agency, or Instrumentatity Amount 


Department of Administrative Services ~ 
New Castle County Courthouse $50,000 
Total $50,000 


Section 10. iLiti Notwithstanding the provisions of Chapter 90 of Title 16 
of the Oelaware Code, there is hereby appropriated the sum of Fifty Five Thousand Dollars ($55,000) 
from the Health Facilities Subsidy Fund held by the State Treasurer (96-12-05-03-9400) to the following 
department in the following amount for the purposes set forth in the Section 1 Addendum of this Act Any 
funds remaining unexpended or unencumbered by June 30, 2001, shall revert to the Health Facilities 


Subsidy Fund 
Oepartment, Agency, or instrumentality Amount 
Oepartment of Administrative Services 


New Castle County Courthouse $55,000 
Total $55,000 


Secon 11 Allocation of Stripper Well Funds. The state hereby authorizes the Department of 
Administrative Services to allocate Two Hundred Thousand Dollars ($200,000) from the proceeds of the 
Stripper Well Court Case Settlement for eligible projects up to the amount set forth in the Section 1 
Addendum of this Act All potentially eligible projects shall be submitted to the State Energy Office for 
review and prioritization according to the energy savings and payback predicted. For all projects eligible 
tor Stnpper Well funding, the Department of Administrative Services shall provide technical oversight of 
such projects and shall disburse funds in a manner consistent with the Stripper Well Court Case 


Settlement. 


Section 12. Appropriation of Special Funds There is hereby appropriated the sum of One Million 
Eighty Six Thousand Six Hundred Dollars ($1,086,600) from the Bond Sale 177 account, held by the State 
Treasurer (97-12-05-03-8597) to the following department in the following amount for the purpose set forth 
in the Section 1 Addendum of this Act. Any project funds remaining unexpended or unencumbered by 
June 30, 2001 shail! revert to the General Fund of the State of Delaware. Any remaining balance In the 
Bond Sale 177 account shali be used to reduce debt service 


Qenartment. Agency, of instrumentality Amount 
Department of Administrative Services(Government Center Plaza 

Deck Repairs) $1,086,600 
Total $1,086,600 


. For the fiscal year ending June 30, 1998, any sums in the 
fotlowing accounts shail remain as continuing appropriations and shail not be subject to a reversion until 
June 30, 1999 


Fiscal Year 
Appropriation Account Codes Bemarks 
1992 10-03-03-0182 Dover Civic Center 
1991 10-03-03-6112 Dover Civic Center 
1995 10-03-03-0802 Revitalization 
1990 10-03-03-9643 Dover Civic Center 
1993 10-03-04-6312 FAF Reserve 


1995 20-01-01-0181 Historical Society of Delaware 


| 
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1995 20-01-01-0182 Millsboro Historical Soclety 
1995 20-01-01-0183 Delaware Agricultural Museum 
1995 20-01-01-0185 Madison Factory 
1994 20-08-01-6419 Bear Library 
1994 20-08-01-6421 Concord Library 
1994 20-08-01-6423 Rehoboth Library 
1993 20-08-01-0182 Concord Library 
1995 20-08-01-0182 Wilmington Library 
1995 20-08-01-6512 Bear Library = 
1995 20-08-01-6513 Northern Regional Library 
1995 20-08-01-6514 Rehoboth Library Plan 
1995 20-08-01-6515 Plan New Castle 
1996 20-08-01-6612 NCC N-Lib 
1996 20-08-01-6613 Rehoboth Lib 
1996 20-08-01-6615 Greenwood Lib 
1996 20 08 01 6616 North Wilmington Library 
‘ 1996 20-08-01-6617 Claymont Lib 

1996 30-05-10-0190 Appoquinimink Ctr/Lib 
1996 30-05-10-0192 Woodshaven Kruse 
1995 30-05-10-6521 SCI Critical Enhancements 
1994 30-05-10-6424 DYS Imp Plan 
1994 30-05-10-6432 Georgetown Service Center 
1995 30-05-10-6513 MC! MTV 
1995 30-05-10-6516 Georgetown Service Center 
1996 30-05-10-6601 Architectural Barrier Removal 

‘ 1996 30-05-10-6614 MCI Equip 
1996 30-05-10-6617 Renovation & Equip 
1996 30-05-10-6618 JP Crt 16 
1996 30-05-10-6619 JP Crt 15 
1996 30-05-10-6620 Entl. Vault 
1996 30-05-10-6622 Camp Renew 
1996 30-05-10-6626 Bed Pod 
1996 30-05-10-6627  ~ Expn/Const 
1996 30-05-10-6632 Redden MCI 
1996 30-05-10-6633 Lora Little Roof 
1996 30-05-10-6634 NCC F.M. OR. 

a 
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1995 
1994 
1998 
1995 
1994 
1994 
1994 
1996 
1998 
1991 
1992 
1992 
1993 
1994 


1991 


1992 


1995 
1995 
1993 
1992 
1996 
1996 
1995 
1996 
1996 
1994 
1993 
1996 
1995 
1994 
1994 
1995 
1995 
1991 
1996 


1996 


35-01-20-0181 
35-01-20-6412 
40-00-00-8401 
40-06-02-0184 
40-06-02-6413 
40-06-02-6416 
40-06-02-6417 
40-06-02-6613 
40-06-02-6813 


40-06-04-6212 


.40-06-04-6212 


40-07-02-6214 
40-07-02-6313 
40-07-02-6413 
40-08-01-6115 
40-08-01-6212 
40-08-01-6514 
40-08-01-9652 
40-08-06-0182 
76-01-01-6213 
90-03-01-6612 
90-03-01-6613 
90-03-01-6512 
90-03-01-0195 
90-03-01-6613 
90-04-02-0183 
90-04-02-0187 
90-04-06-0190 
95-13-00-6512 
95-17-00-6412 
95-29-00-6493 
95-29-00-6593 
95-29-00-6512 
95-33-00-6113 
95-33-00-0280 
95-33-00-0281 
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Claymont Community Center 
Georgetown ss 

Stripper Well. 

Aquatic Center 

Aquatic Center 

Henlopen Pler 

Carpenter Park 

Aquatic Center 

Fort Improvements 

Aquatic Center 

Aquatic Center 

Little Mill Flood Abatement 
Resource, Conservation and Development 
Resource, Conservatlon and Development 
Little Mill 

Little Mill 

Revolving Loan Program 
Revolving Loan Program 
Cockeysville 

MCl/Equipment 

Econ/Bus 

Loop Rd/Bus 

Sclence Center 

Women’s Locker Room 

Child Care 

Land-Owens Campus 
Land-Owens Campus 

HVAC - Terry 

North Elementary 

Asbestos 

Architectural Barrier Removal 
Architectural Barrier Removal . 
Appoquinimink High School 
Barrett Run 

Bancroft Elementary 


Newark HS 


LL 


1088 Chapter 378 
Vol. 71 
1996 95-33-00-0282 Cobbs/Gauger 
1996 95-33-00-0283 Leasure Elementary 
1996 95-33-00-0284 Glasgow Elementary 
1996 95-33-00-0285 Glasgow HS 
1994 95-36-00-6413 Georgetown 
1993 95-37-00-6382 MCI-93 Delmar 
1993 95-54-00-6382 MCI-93 Meadowood 
1994 95-60-00-6412 Autistic Renovations 


Exxon Funds. It is the intent of the General Assembly that the monies appropriated in 
this Act and funds authorized for minor capital improvements in any annual appropriation act may be 
used to match Exxon funds for any purpose deemed appropriate by the State Energy Weatherization 
Committee and so long as the purpose does not contradict the purposes set forth in the Section 1 
Addendum of this Act. 


Section 15. Infrastructure Investment Plan. (a) It is the intent of the General Assembly that One 
Hundred Sixteen Million Dollars ($416,000,000) be appropriated from Genera! Funds to the Office of the 
Secretary, Department of Finance (25-01-00) to be used for long-term investments to promote economic 
and educational competitiveness and to protect Delaware's quality of life. Unless otherwise provided 
below, funds shall be deposited into the Twenty-First Century Fund as established by §6102A, Title 29, 
Delaware Code. Of the total appropriation, Sixty-Nine Million Dollars ($69,000,000) shall be used to 
establish a Growth Management Fund to complement State and county Jand use goals by directing 
investments in existing communities and growth areas; and protecting critical farmland and open space 
from urban sprawl. The Cabinet Committee on State Planning Issues shall provide overall guidance and 
coordination to ensure that investments made by the Growth Management Fund are consistent with the 
State's land use policies. Funds shall be allocated as follows: 


‘ Purpose Amount 
Farmland Preservation $20,000,000 
Open Space $26,000,000 
Housing Development $ 8,000,000 
Water/Wastewater $15,000,000 


The remaining Forty Seven Million Doitars ($47,000,000) shall be administered through the 
Department of Finance and shall be subject to the specific requirements established by law to govern 
expenditures for these purposes. No funds shall be used for agency overhead or personnel-related costs 
except as otherwise indicated in this Section. Funds shall be allocated as follows: 


. Purpose Amount 
Education Technology $13,000,000 
Port of Wilmington $20,000,000 
Riverfront Development $14,000,000 


(b)(1) Funds appropriated in subsection (a) for Farmland Preservation shall be available for 
expenditure to the Department of Agriculture as follows: 


Fiscal Year Amount 
1999 $5,000,000 
2000 : $8,000,000 
2004 $7,000,000 


Farmtand Preservation funds shall be used to support the purchase of development rights program to 
preserve quality farmland and ensure the continued viability of the Delaware agricultural industry. Prior to 
the distribution of these funds, the Foundation shall execute the provisions established in §§901-978, Title 
3, Delaware Code and shall have approved by the Cabinet Committee on State Planning Issues the 


ay 


4 
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regulations and procedures adopted by the Delaware Agricultural Lands Preservation Foundation that are 
designed to ensure the protection of farmtand that is being threatened by development. 


Subject to the prior approval of the Cabinet Committee on State Planning Issues, the Delaware 
Agricultural Lands Preservation Foundation may waive part or all of the match required by this section for 
lands near targeted growth areas that are threatened by development. In addition, up to One Hundred 
Fifty Thousand Dollars ($150,000) annually may be used for operational costs of the Agricultural Lands 
Preservation Foundation. i 


(b)(2) Of the funds appropriated for Farmland Preservation in subsection (a), up to $1,600,000 shall 
be used by the Department of Natural Resources and Environmental Control for the Conservation 
Reserve Enhancement Program (CREP). These funds shall be used to match federal funds on a 20/80 
match ratio. The objectives of the CREP program are to improve water quality, erosion control, and 
wildlife habitat in geographic regions which have been adversely affected by agricultural activities. These 
funds shall be used to contract or cost-share with landowners for the planting of grass filterstrips, riparian 
buffers. and other environmental improvements that will greatly assist in the attainments of TMDL’s in 
areas not meeting water quality standards. These: funds shall not be subject to reversion until June 30, 
2002 Should federal funding for this program not be secured, these funds shall be used for the purposes 


sel forth in subsection (b)(1). 


(b)(3) Of the funds appropriated for Farmland Preservation in subsection (a), up to $170,000 of the 
FY 1999 allocation shall be used for the development, of new digital soils maps and interpretations for 
Delaware These shall be devefoped on a cost share basis with the United States Department of 


Agriculture. 


(c) Funds appropriated in subsection (a) for Open Space shall be distributed to the Department of 
Natural Resources and Environmental Control. Funds appropriated shall be available for transfer to the 
Land and Water Conservation Trust Fund Project Account for expenditure as follows: 


Eiscal Year Amount 
1999 $18,000,000 
2000 $ 8,000,000 


These sums shall be used to purchase land and conservation easements by the Open Space Council 
in accordance §7506, Title 7, Delaware Code. Match provisions of §6102A(c)(2), Title 29, Delaware 
Code, shall apply to all funds appropriated, with the exception of Ten Million Dollars ($10,000,000) of the 
Fiscal Year 1999 appropriation. Funds shall be transferred from the Infrastructure Investment Fund to the 
Proyect Account of the Land and Water Trust Fund upon the transmittal of a letter of certification from the 
Secretary of Natural Resources and Environmental Control to the Secretary of Finance which states that 
the funds are for a project approved by the Open Space Council pursuant to §7506, Title 7, Delaware 


Code. 


(d) Funds appropriated in subsection (a) for Housing Development shall be distributed to the 
Delaware State Housing Authority. Funds shall be transferred by the Secretary of Finance upon the 
request of the Chair of the Council on Housing. Funds shall be available for expenditure as follows: 


Fiscal Year Amount 
1999 $3,000,000 
2000 $3,000,000 
2001 $2,000,000 


The funds shall be used to bolster the efforts of the Housing Development Fund to provide critical 
improvements to the State’s housing infrastructure, finance new affordable housing in growth areas and 
leverage additional non-State sources to supplement existing efforts. 


(e){1) Of the funds appropriated in subsection (a) for Water/Wastewater Infrastructure, Eight Million 
Dollars ($8,000,000) shall be distributed to the Department of Natural Resources and Environment Control 
to increase funds for the Wastewater Management Account ~ a state revolving loan/grant program 
account to enhance and supplement public and private wastewater financing. The wastewater 
infrastructure monies shall be governed by the criteria and procedures set forth in §6102A(g)(3), Title 29, 
Delaware Cade. The remaining Seven Million Dollars ($7,000,000) shall be distributed to the Department 
of Health and Social Services to serve as the State match for the Federal Safe Drinking Water Act and 
shall be governed by the procedures set forth in §6102A(g){4), Title 29, Delaware Code. 


(e )(2) Of the Eight Million Dollars ($8,000,000) allocated in (e)(1) above from appropriations in 
Subsection (a) above to the Department of Natural Resources and Environmental Control for 
Water/Wastewater, Two Million Five Hundred Thousand Dollars ($2,500,000) shall be set-aside to help 
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make the proposed wastewater project for the Town of Ellendale meet the affordability criteria established 
by the Wastewater Facilities Advisory Council and to reduce the annual cost of sewer service to low- 
income residents of the West Rehoboth sanitary sewer district. The funding mechanism and eligibility 
criteria shall be consistent with established procedures of the Wastewater Facilities Advisory Council, who 
is directed to develop and administer, with the advice and consent of the Secretary of Finance and the 
Secretary of DNREC, said funding mechanism and eligibility criteria. If the Wastewater Facilities Advisory 
Council determines that the entire Two Million Five Hundred Thousand Dollars ($2,500,000) set-aside is 
not needed for the aforesaid purposes, the remainder shall be used for other eligible projects under the 
Water/Wastewater Fund. 


(f) Funds appropriated in subsection (a) for Education Technology shall be used for the purposes of 
technology acquisition for educational staff and students and shall be held by the Secretary of Finance 
and eligible for expenditure as follows: 


Fiscal Year Amount 
1999 $3,000,000 
2000 $5,000,000 
200% $5,000,000 


The funds appropriated shall be allocated to local districts based on the number of full-time professionals 
employed in Fiscal Year 1998 and shall require a local match. This appropriation shall not be subject to 
reversion unti! June 30, 2001. Local school districts are required to match this appropriation using the 
local share ratio as defined in §7503, Title 29, Delaware Code. For the purposes of this specific 
appropriation, the local share ratlo in effect at the time of passage of this Act shall be the loca! share ratio 
used for the duration of the appropriation. Local schools may use the match tax ability as specified in 
§1902(b), Title 14, Delaware Code, to raise the local share required by this section. Up to one haif of the 
tax levy required to fully match a district's allocatlon may be levied indefinitely provided that the funds so 
raised are dedicated to ongoing equipment maintenance, repair, and replacement. Subsequent to July 1, 
1999, the state share allocated pursuant to this section shal) not be transferred to a district general fund 
account until such district transfers the required local share into a specific focal account established for 
this purpose. Prior to July 1, 1999, funds may be transferred to local districts subject to satisfaction of the 
local match requirement within the next two fiscal years. 


(q) Funds appropriated in section (a) for the Port of Wilmington shall be distributed to the Department 
of State to make capital investments in the Port that maintain its competitiveness and that allow it to 
continue to be a major economic asset of the State. Consistent with the discretion granted to lhe 
Secretary of Finance to transfer funds to the Diamond State Port Corporation upon the formation of, 
approval by, and formal request from the Board of Directors of the Diamond State Port Corporation, funds 
may be transferred in any fiscal year from the funds appropriated in subsection (a) of this Section to the 
Port Account and Invested and expended consistent with the purposes of the Diamond State Port 
Corporation, 


(h)(1) Notwithstanding the provisions of subsection (a) above, funds appropriated for Riverfront 
Development shall be distributed directly to the “Brandywine-Christina Rivers Improvement Fund" 
established in Volume 70, Laws of Delaware, hereinafter referred to as the “Rivers Fund”. 


(2) The Rivers Fund shall be invested by the State Treasurer In securities consistent with the policies 
established by the Cash Management Policy Board. All monies generated by the sald Fund shall be 
deposited thereto. 


(3) Not more than Three Hundred Fifty Thousand Dollars ($350,000) of interest income from the 
Rivers Fund shall be used for operating expenses for the fiscal year ending June 30, 1999. 


Section 16, Twenty-First Century Fund Appropriations. 


(a) The General Assembly hereby. authorizes the amount of Thirty-Three Million Dollars ($33,000,000) 
to be paid out of the Twenty-First Century Fund from funds deposited in accordance with Section 
6102A(b)(1), Titla 29, Delaware Cade. It |s the intent that the appropriation account shali be administered 
through the Department of Finance and shall be subject to allocation and conditions as set forth in this 
section. No funds shall be used for agency overhead or personnel-related costs. Any unused authorization 
In the Project Accounts by June 30, 2005 shall revert to the Twenty-First Century Fund Account in the 
Department of Finance. 


Purpose Amount 
Open Space $ 7,000,000 
Farmtand Preservation 7,000,000 


a 
y 
a 
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Parks Endowment 2,000,000 
Educational Technology 4,000,000 
Advanced Technology Centers 4,000,000 
Community Redevelopment Fund 4,500,000 
Resource, Conservation and Development (Drainage) _4,500,000” 
Total $33,000,000 


(bo) Farmiand Preservation: Of the Seven Million Dollars ($7,000,000) Twenty-First Century Funds 
appropriated to Farmland Preservation in (a) hereof, up to Three Hundred Fifty Thousand Dollars 
($350,000) may be used to pay the cost of mapping, legal services and other related costs required to 
create agricultural district agreements, and shall be exempt from matching requirements. 


(c) Community Redevelopment: Amend Subsection (i)(3), Section 6102A, Title 29, Delaware Code 
by delating the following sentence as it appears therein, “Not more than 40 percent of the Account funds 
shalt be awarded to community-based Nonprofit applicants and no more than 40 percent of the Account 
funds shall be awarded to county and local governments.”. 


Section 17. The Secretary of Finance shall be authorized to make payments to intervenors pursuant 
to the settlement agreement in the Delaware y, New York Supreme Court decision In the amount of 
Three Million Three Hundred Thousand Dollars ($3,300,000) due January 31, 2003 and in the amount of 
Seventeen Million Saven Hundred Thousand Dollars ($17,700,000) due January 31, 2004. 


Section 18. Project Funds Transfer from FY 1996 and FY 1997 to FY 1998. Within the same 


county, any Twenty-First Century Funds or match remaining after all projects authorized as part of the 
Twenty-First Century Resource, Conservation and Development (RCD) project list, pursuant to the FY 
1996 Bond Appropriation, the FY 1997 Bond Appropriation or the FY 1998 Bond Appropriation, have 
been compieted may be utilized for RCD projects In the FY 1999 list of projects approved as part of the 
FY 1999 Bond Authorization. 


. The Twenty-First Century Fund anticipates a total! appropriation of Thirty Million Dollars 
($30,000,000) to complete a capital program of creating an Educational Technology wiring network 
encompassing every public school In the State. Without approval of the Co-Chairs of the Joint Legislative 
Committee on the Capital tmprovement Program, the Secretary of Finance, and the Budget Director, no 


-@xpenditures other than for the foregoing purpose shall be made by the Delaware Center for Educational 


Technology from the Educational Technology Account or from any other sources of funding including, but 
Not limited to, governmental or private grant funds, until the Strategic Plan required under the provisions of 
Chapter 6102A(j}(4) of Title 29, Delaware Code shall have been approved by the Joint Legislative 
Committee on the Capital (mprovement Program, provided, however, that nothing Contained herein shall 
Preclude the expenditure of grant funds specifically targeted or restricted by the granting agency for the 
Purposes of providing hardware or software in the classroom, distance learning programs, staff 
development programs related to technology implementation, or school to home networking connections. 


Section 20, The Oelaware Center for Educational Technology is prohibited from establishing or 
mainiaining State supported e-mail addresses for public schoo! students except as may be deemed 
necessary by the jocal schoo! district. This Section shall not preclude local school districts from providing 
Student access to e-mail with loca! discretionary funds either through their own e-mail server or through a 
cantract with the Office of Telecommunications Management (OTM). OTM shail provide a written report to 
the Joint Legislative Committee on the Capital Improvement Program by June 1, 1999 which shall include, 
but not be limited to, the number of schools participating in either local or OTM services for e-mail, 
acceptable use policies, monitoring capabilities, and security. 
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OFFICE OF THE BUDGET 


Section 21. Notwithstanding Chapters 63 and 69, Title 29, Delaware Code or any other statutory 
provision to the contrary, the Office of Information Services is hereby granted exclusive authority to enter 
Into agreements with private telecommunications companies to tease or license space for communication 
facilities on tetecommunications towers and other facilities constructed for the 800 MHz Digital Trunked 
Radlo System. The revenues received by the Office of Information Services under these agreements 
shall be deposited in a special fund and used for maintenance of 800 MHz Digital Trunked Radio System. 


Section 22. (a) The Sectlon 1 Addendum of this Act contains an appropriation to the Office of the 
Budget (10-02-01) of $17,000,000 (Seventeen Million Dollars) for Law Enforcement /Year 2000 
Technology Initiatives. This appropriation contemplates information technology planning, development 
and procurement services for the following state department/agencies development Projects and 
feasibility studies: 


DEPARTMENT/IAGENCY SERVICE NEED 
Office of the Budget Release Date Information System 


Real Time Crime Reporting 


Year 2000 issues 
Department of Finance Integrated Management System 
Public Safety NCIC 2000/21" Century Policing 
Correction Offender Tracking 
DNREC Equipment 
DELJIS NCIC 2000 Network Compliance 
DSCYTF DFS Laptops 
Department of Education Pupil Accounting/Instructlonal 

Management 


(b) Allocation of the funds appropriated for this purpose shall be made by the Budget Director in 
consultation with the affected department/agency head. Service need allocations shall not be transferred 
to another department or service need unless approved by the Budget Director. In the event there are 
federal funds available for match In support of a project or projects, the Budget Director and the 
Controiler General may transfer such funds as are necessary for matching purposes to the 
department/agency involved. 


(c) No computer or computer-programming related systems project Identified in Subsection (a) of 
this Sectlon may be Initlated by the departments/agencles during this fiscal year, unless covered by a 
formalized plan approved by the Budget Director in consultation with the Office of Information Services. 


(d) Status reports for all active projects, sufficlently descriptive in nature of each project, shall be 
Prepared by each department/agency and provided quarterly to the Budget Director and the Controller 
General through the completion of the project. 


(e) No funds appropriated In the Section 1 Addendum of this Act may be used to employ data or 
word processing professionals in support of current or proposed data or word processing systems 
without prior written epproval of the Budget Director. - 
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Section 23. Delaware Strategic Fund. Of the funds appropriated to the Delaware Strategic Fund in 
the Section 1 Addendum of this Act, up to Five Hundred Thousand Dollars ($500,000) may be utilized in 
order to provide financial assistance in the form of matching grants in an amount not greater than either 
Twenty-Five Thousand Dollars ($25,000) or 50 percent of the total project costs for environmental 
assessments and remediations of sites associated with the “brownfield” initiative. For purposes of this 
Section a “brownfield” is defined as a vacant, unoccupied, or underutilized site, with respect to any 
portion thereof, which the owner of the site has reasonable cause to believe may, as a result of any prior 

4 commercial or industrial activity by any person, have been environmentally contaminated in a manner 
a that would interfere with the intended use of such site. The Delaware Economic Development Authority 
shall draft rules and regulations pertaining to eligibility and establish criteria to administer the assistance. 


4 Section 24. Composites Research. The Delaware Economic Development Office is authorized to 
4 provide a match of up to One Hundred Thousand Dollars ($100,000) to the University of Delaware 
3 Center for Composite Materials for federal research grants received that support the development and 
application of composite manufacturing technology for the benefit of Delaware companies. Such match 
shall be disbursed from the Strategic Fund upon documentation of the receipt of federal funds allocated 
3 to the Center during the fiscal year for these purposes and upon documentation of the relevance of these 
a research projects to Delaware industries’ needs and their participation within said projects. 


Section 25. The Delaware Economic Development Office is hereby prohibited from locating any 
q operation that involves the use of hazardous materials at the former Helix Synthesis Technologies site 


within the Delaware Industrial Park. 


Section 26. If the Governor and the Delaware Economic Development Office, at 
the suggestion of the Diamond State Port Corporation, request that the Delaware River and Bay Authority 
q fund the acquisition of real property and improvements for the expansion of Port of Wilmington pursuant 
q to the Compact (Title 17, Delaware Code, § 1701) and applicable statutory requirements, and if any such 
‘ project is undertaken and funded by the Delaware River and Bay Authority, then such project is hereby 
authorized and approved by this Act. 


Section 27, Riverfront Development Corporation. If the Governor and the Delaware Economic 


Development Office, at the suggestion of the Riverfront Development Corporation of Delaware, request 

that the Delaware River and Bay Authority fund the acquisition of real property and improvements for 
¥ economic development along or in proximity to the Brandywine and Christina Rivers as recommended in 
5 the report of the Governor's Task Force on the Future of the Brandywine and Christina Rivers, A Vision for 
the Rivers (1994) pursuant to the Compact (Title 17, Delaware Code, § 1701) and applicable statutory 
tequirements, and if any such project is undertaken and funded by the Delaware River and Bay Authority 
after written approval by the Governor, then such project is hereby authorized and approved by this Act. 


¥ Section 28. The Section 1 Addendum to this Act appropriates $2,000,000 to the Delaware Economic 
Development Office for Main Channel Deepening of the Delaware River. Expenditure of these funds are 


contingent upon the following: 


1 The Army Corps of Engineers provides funding to reconstruct the seawall at Pea Patch Island 
4 according to plans and specifications that have been developed by the Department of Natural 
q Resources and Environmental Control. 


2. A-written agreement between the Army Corps of Engineers and the Department of Natural 
Resources and Environmental Control dealing with the potential use of dredge spoils for 


Delaware beach preservation. 


Section 29. The Section 1 Addendum to this Act appropriates $750,000 to the Delaware Economic 
f. Development Office for the Frawley Stadium. These funds shall not be allocated until such time as the 
» Board of Directors of the Delaware Stadium Corporation has amended its corporate bylaws to provide 
that, of the nine Class B Directors, one shall be appointed by the Speaker of the House and one shall be 
appointed by the President Pro Tempore of the Delaware Genera Assembly. 


Section 30. The Section 1 Addendum to this Act appropriates Two Million Three Hundred Five 
q Thousand Dollars ($2,305,000) for the Blades Marina Park Project (“Blades Marina Project”). {tis the 
intent of the General Assembly that this appropriation represents continued State funding for this project. 


To ensure timely cost effective completion and issues relating to the Blades Marina Project's ongoing 
operations, the Delaware Economic Development Office (DEDO) will partnership and/or contract with the 
Blades Economic Development Corporation (BEDCO). The partnership and/or contract is outlined in the 
a Blades Marina Park Project Memorandum of Understanding. The Memorandum of Understanding 
4 (‘MOU") outlines the goals, objectives and guidelines for a general working relationship between BEDCO 

| 
| 


and DEDO. 
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Notwithstanding any other provisions of the Delaware Code to the contrary, DEDO may enter into 
long-term contractual arrangements with respect to the redevelopment, construction, and operation of the 
Blades Marina Park. The contractual agreement will include a lease of said Blades Marina Park property 
and will be based upon the amount of One Dollar per year ($1). The agreement will include an annual 
review board consisting of four legislative representatives to be appointed by the Co-Chairs of the Joint 
Legislative Committee on the Capital Improvement Program, two DEDO representatives, and two BEDCO 
representatives. Based upon the Review Board decision, if the goals, Objectives and guidelines outlined 
by the MOU are not met, any remaining appropriations which are unencumbered shall be subject to 
reversion and any contractual agreement with BEDCO will become null and void. Additionally, if 
substantial construction of the Blades Marina Project has not been initiated by July 1, 2000, any remaining 
appropriations which are unencumbered shall be subject to reversion. 


All unencumbered funds appropriated to the Blades Marina Project shall be disbursed to the Biades 
Economic Development Corporation upon the signing of the Memorandum of Understanding to ensure 
completion of said project. 


Section 31. Amend §6603A, Title 29, Delaware Code, by deleting the word "40%" as it appears 
therein and inserting in lieu thereof the word "50%". 


Section 32. The Section 1 Addendum of this Act appropriates $800,000 to the Delaware Economic 
Development Office for land acquisition associated with location of a Federal Job Corps site in the City of 
Wilmington. The expenditure of these funds shall be subject to approval by the Budget Director and the 
Controller General. 


Section 33. The General Assembly hereby directs the Delaware Economic Development Office to 
forgive payment on any existing loans made from the Delaware Strategic Fund to the Riverfront 
Development Corporation. 


Section 34. The Sectlon 1 Addendum of this Act appropriates $750,000 to the Delaware Economic 
Development Office (10-03-03) for the Frawley Stadium. The Delaware Stadium Corporation and the 
Wilmington Blue Rocks, L. P. shall submit an annual financial audit to the Budge! Director and Controller 
General prior to the allocation of these monles. 


Section 35. The Section 1 Addendum to this Act appropriates $750,000 to the Delaware Economic 
Development Office for the Frawley Stadium. Of this amount, $100,000 shall be used for construction of 
the Delaware Sports Hall of Fame Museum. 


Section 36. The Delaware Economic Development Office is authorized to enter into a public/private 
partnership to study the feasibility of constructing a replica of the DeBraak to be located in Lewes. The 
Delaware Economic Development Office may provide up to $20,000 as a match for the study. 
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.DEPARTMENT OF STATE 


i Notwithstanding the provisions of any other State law to the 
contrary, the Diamond State Port Corporation (“Corporation”) may borrow on an interest-free basis, yp to 
Three Million Dollars ($3,000,000) as deemed necessary, from construction funds authorized in Section 
23 of Volume 70, Chapter 210 of the Laws of Delaware to ensure coverage of short-term operating cash 
flow deficits which may be encountered by the Corporation. 


Section 38. North Wilmington Library. Funds authorized in the Section 1 Addendum of Volume 70, 
Chapter 473, Laws of Delaware and in the Section 1 Addendum of Volume 69, Chapter 386, Laws of 
Delaware, shall be used to plan and construct a library within the first Senate District. 


Section 39. . Funds remaining from those authorized in 70 Laws of Delaware, Chapter 
473 for “Dayett Mills Remediation, Asbestos/UST” may be used for any rehabilitation, or professional 
services to study rehabilitation and restoration needs of the Dayett Mill bullding complex and associated 


grounds. 


i Veteran's Cemetery - New Castle County. Amend 70 Laws of Delaware, Chapter 473, 
Section 43 by deleting said section in its entirety and substituting in tieu thereof the following: “Any funds 
remaining authorized for the vault expansion project at the Bear Veteran's Cemetery may be used for 
general enhancements to the cemetery to include an outside interment facility, expansion of the 
maintenance building, and expansion of the columbarium sectlon.” 


Section 41. The Section 1 Addendum to this Act appropriates $1,000,000 to the Department of State 
for Minor Capital Improvements and Equipment. From this appropriation, the following amounts shall be 


allocated for the following purposes: 


Historical Marker - St. Paul's United Methodist Church $ 2,000 
Historical Marker - Todd's Chapel $ 2,000 
Historical Marker - Thomas Ogle Grave $ 2,000 


Dayett Mills $ 25,000 
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DEPARTMENT OF FINANCE 


Section 42. Bond Proceeds Reimbursement. Unless not permitted by the Internal Revenue Code of 
1986, as amended, whenever the General Assembly authorizes the issuance of the state's general 
obligation bonds or the Delaware Transportation Authority's revenue bonds to finance the costs of 
specific capital projects, it is the intent of the General Assembly that the interest on such bonds shall not 
be included in gross income for federal income tax purposes under Section 103 of the Internal Revenue 
Code of 1986, as amended, and the United States Treasury Regulations (the "Regulations") thereunder 
as they may be promulgated from time to time. Pursuant to the state's budget and financial policies 
other than unexpected situations where surplus revenues render bond financing unnecessary or 
undesirable, no funds other than the proceeds of such bonds are or are reasonably expected to be, 
reserved, allocated on a long-term basis, or otherwise set aside by the state to pay the costs of such 
specific capital projects. Pursuant to the Authority's budget and financial policies, it is expected that 
approximately 50 percent of the costs of its capital projects shall be funded on a long-term basis from the 
proceeds of such bonds. However, after the authorization of such bonds but prior to their issuance, 
non-bond funds from the state's General Fund or the Authority's Transportation Trust fund or other funds 
may be advanced on a temporary basis to pay a portion of the costs of such specific capital projects In 
that event, it is expected that these non-bond funds will be reimbursed from the proceeds of such bonds 
when they are issued. This reimbursement may cause a portion of such bonds to become 
“relmbursement” bonds within the meaning of Section 1.150-2 of the Regulations. Under those 
Regulations, to preserve the exclusion of the interest on such bonds from gross income for federal 
income tax purposes, it may be necessary to make a declaration of official intent. The Secretary of 
Finance is hereby designated as the appropriate representative of the State and the Secretary of 
Transportation is hereby designated as the appropriate representative of the Authority, and each 1s 
authorized to declare official intent on behalf of the state or the Authority, as the case may be, within the 
meaning of Section 1.150-2 of the Regulations, whenever and to the extent that such declaration is 
required to preserve such tax treatment. 


Section 43. Amend Section 7407, Title 29, Delaware Code by deleting the number "10" as it appears 
therein and substi{uting in lieu thereof the number “5S”. 


Section 44. Amend Section 5091 (e) Title 29 Delaware Code by deleting the last sentence of said 
subsection and substitute in lieu thereof the following: "Upon the request of any issuer, the Governor or 
the Secretary of Finance shall certify, based on notices of issuance and notices of reassignmenis filed 
with the Secretary of Finance pursuant to this section, whether or not:(i) volume cap in the required 
amount is available for the issuer in connection with the issuance of certain of its obligations; and (11) there 
is a valid allocation of volume cap for such issue pursuant to Section 146 of the Internal Revenue Code of 
1986.” 


Section 45. Amend §2718, Title 29, Delaware Code by adding in the first sentence of (a) after ” any 
city, town or county in Delaware," the following: "or any public service authority created by these entities m 
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DEPARTMENT OF ADMINISTRATIVE SERVICES 


Section 46. Construction Management. (a) Notwithstanding any other state law, the Department of 


Administrative Services ("Department") shall be responsible for the design and construction of all the 
projects listed under “Department of Administrative Services” in the Section 1 Addendum of this Act For 
those projects that are solely for the purchase of equipment, including projects that are funded in any 
"MCI and Equipment" fine. or any "MC!" line, the Department shall transfer the appropriate amount of 
funding necessary to purchase the equipment to the agency for which the equipment Is being purchased 
The appropriate amount of funding shall be determined and agreed to by the Department and the agency 
for which the equipment is being purchased by August 1, 1998 For those projects for which the 
appropriation 's passed to an entity and for which the state 1s not a party to the construction contract. the 
Department Shall provide technical assistance. 


(b) Notwithstanding any other state law. there is hereby created an Appeals Board, to be composed 
of the Lieutenant Governor, the Budget Director, and the Controller General The Appeals Board shall 
approve the use of all unencumbered monies after that project is deemed “substantially complete" A 
project shall be deemed “substantially complete" when the project is occupied by 75 percent of the 
planned tenants of when deemed completed by the Appeals Board. One year after a project is deemed 
"substantially complete,” any unencumbered authorization balance shail revert. In no case shall this 
Section empower the Appeals Board to alow for the expenditure of funds for uses other than for the 
funds’ authorized purpose(s). The Controller General shall notify the Co-Chairs of the Joint Legislative 
Committee on the Capital Improvement Program of any decisions of the Appeais Board 


(c) Use of Minor Capital Improvement and Equipment funds in order to ensure completion of a Major 
Capital Improvement project involving construction of a new facility is prohibited 


(d) The Department shall submit a quarterly status report to the Budget Director and Controller 
General on all incomplete projects. 


{e) No project's budget should be increased beyond what is appropnated in any Bond and Capital 
Improvement Act, either with special funds or private funds, unless the use of those funds is approved by 
the appropriate cabinet secretary, the Budget Director, the Controller General and Co-Chairs of the Jaint 
Legislative Committee on the Capital Improvement Program 


Section 47. Dagsboro Readiness Center. With the exception of architectural design fees, none of 


the funds appropriated for the Dagsboro Readiness Center may be expended until the appropriate 
Federal match has been authorized. 


Services. Notwithstanding the Provisions of any cia State law to the contrary: not more than Two 
Hundred Thousand Dollars ($200,000) may be expended to enter into contractual agreements for project 
representatives and associated administrative support to ensure adequate oversight of State construction 
projects. The Secretary of Administrative Services ts directed to provide an itemized budget for this 
amount to the Controller General by August 1, 1998, and expenditure reports to the Controller General by 


December 1, 1998 and June 1, 1999. 


Section 49. The Section 1 Addendum of this Act includes funding to renovate the old Justice of the 
Peace Courts 7/16 in Dover It is the intent of the General Assembly that, upon relocation of the Justice of 
the Peace Courts to their new facility, the Department of Administrative Services shall refurbish this 


building for full use as a State office building. 


Section 50. New Castle County Court House. Funds received by the state from the sale of the 


property known as the Daniel Hermann Courthouse and associated parking jot shall be retained by the 
Department of Administrative Services and used for the construction of the New Castle County 
Courthouse. The sum of $700,000 shall be paid from the proceeds of the sale of the parking lot to the 
Department of Transportation, Transportation Trust Fund 


Section 51. The Department of Administrative Services, Facilities Management is hereby authorized 
to use funds identified in the Section 1 Addendum of Chapter 150, Volume 71, Laws of Delaware “Minor 


Capital Improvements & Equipment - Department of Administrative Services” for the completion of the 
construction of a building to house the Division of Facilities Management. 


Section 52. Notwithstanding any law or local governmental ordinance or resolution to the contrary, 
the Secretary of Administrative Services shal! designate the name of any state-owned or state-operated 
courthouse or other judicial building or facility in New Castle County purchased, constructed, or improved 
by funds appropriated pursuant to the Section 1 Addendum of this Act and shail have the sole authority 
to approve or disapprove the placement of any statues of memorials in or on the grounds of such 


courthouse or judicial building of facility. 


Section 53. The Section 1 Addendum to this Act appropriates $1,173,600 to the Department of 
Administrative Services for MCI - Equipment Supplement. Of this amount, up to $50,000 may be used 


for a Kent County Courthouse space evaluation. 


Chapter 378 


1098 
Vol. 71 


The Section 1 Addendum of this Act appropriates $92,000 to the Department of 
Administrative Services for Bridge House Demolition. The Department Is also authorized to use any 
unexpended funds from the Section 1 Addendum, Chapter 150, Volume 71 Delaware Laws, "Department 
of Administrative Services - Asbestos Removai/Demolition - Bridge House” to complete said demolition, 


eres 
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DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES 


. Funds authorized in the Section 1 Addendum for 
“New Castle County Detention Center” shall be used to reimburse the cost recovery accounts of the 
Department of Services for Children Youth and their Families for expenses incurred in Fiscal Year 1998 
for the completion of the addition to the New Castle County Detention Center. 


Section 56. ning The Section 1 Addendum of this Act contains an 
appropriation to the Department of Services for Children, Youth and Their Families of $500,000 (Five 
Hundred Thousand Dollars) for Secure Care Construction Planning. These funds shall be used for the 
planning and design of an expansion of Secure Care capacity. The Department shall utilize the 
conclusions of the planning efforts begun in Fiscal Year 1998 in arriving at recommendations as to 
capacity needs, possible facllity siting and facllity design. The Department shall present preliminary 
recommendations to the Budget Director and Controfler General by December 1, 1998. Final 
recommendations shall be presented to the Budget Director, Controller General, and Chairs of the Joint 
Legislative Committee on Capital Improvements by April 1, 1999. 


Section 57, The Secretary of Administrative Services is. hereby authorized, on behaif of the State of 
Delaware, to acquire by agreement or in the exercise of the power of eminent domain, by condemnation in 
the manner prescribed in Chapter 61, Title 10, Delaware Code the 22 acres, more or less, constituting the 
real property of the Woods Haven Kruse Trust, being more specifically referred to as New Castle County 
Tax Parcel No. 06-059.01-001 and the precise metes and bounds of which are more particularly described 
by the deed between Woods Haven School for Girls and The Youth Services Commission of Delaware, 
dated June 4, 1959, and recorded at deed record 0-64, page’534. 
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DEPARTMENT OF CORRECTION 


Section 58. Correctional Facilities, (a) The Section 1 Addendum of this Act provides funding in 
order to program, plan, site and construct an appropriate number of celts to ensure adequate secure 
capacity for pte-trial and adjudicated adults. The term adult shall also encompass those juveniles who 
have been committed through Superior Court and who shall be so treated as part of the adult population 
through the Department of Correction classification system. Of the funds authorized, the Secretary of the 
Department of Administrative Services, as provided through constructlon management services, shall 
consult with the Commissioner of Corrections to ensure expedient programming, planning and 
construction of authorized correctlonat facilities. None of the funds authorized herein or in prior fiscal 
years are intended to supplant federal funds. 


{b} Use of any federal grant funds awarded and approved by the Delaware State Clearinghouse 
Committee for the purpose of constructing correctional facilities shall have the technical oversight of the 
Secretary of Administrative Services as defined in the appropriate Section of this Act pertaining to 
management of the construction to ensure proper use and timely completion of all such construction 
projects authorized hereln. 


Section 59. Of the funds appropriated in the Section 1 Addendum for “MCi/Equipment Supplement - 
Correction’, up to $165,000 shall be used for equipment necessary for the enhanced control of vehicle 
and pedestrian gates for the DCC Central Tower. 


Section 60. The Section 1 Addendum of this Act appropriates 
Fifteen Million Dollars ($15,000,000) to the Department of Administrative Services, Department of 
Correction Projects for constructlon of Violation of Probation Centers. It is the intent of the General 
Assembly that one each of these centers be located at the Sussex Correctional Institutions, the Delaware 
Correctional Center and the Multi-Purpose Criminal Justice Facility. As the aforementioned is to be 
constructed on state land already dedicated to correctional use, the requirements of §6590 and §6591, 
Title 11, Delaware Code, are not applicable and no action may be brought or maintained under §6952 
Title 11, Delaware Code. 


Section 61. The Section 1 Addendum to this Act appropriates $719,000 to the Department of 
Correction for Body Armor for correctional officers. The specifications of said body armor shall be 
submitted to the Budget Director for approval prior to the expenditure of these funds. 
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DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL 


i The General Assembly hereby authorizes One Million Dollars 
($1,000,000) to the Department of Natural Resources and Environmental Control (Department) in the 
Section 1 Addendum of this Act to renourish and preserve the state's beaches. The Department may not 
encumber the funds appropriated herein for privately-owned ocean beaches. The Department may not 
encumber the funds appropriated herein for publicly accessible municipal ocean beaches until at least an 
equal amount of non-state funds are available for such projects. The funds provided for beach 
preservation as defined in Chapter 61 of Title 30 of the Delaware Code can be used for local match and if 
so designated, shall be reimbursed by the Department on an equal basis to each such county or town for 
which a beach preservation project has been accomplished. The availability of the aforementioned 
non-state matching funds must be approved by the Budget Director and the Secretary of the Department. 


Section 63. - The Section 1 Addendum to this Act appropriates 
$1,200,000 to the Department of Natural Resources and Environmental Control for the Conservation 
Cost-Sharing Program. This appropriation shall be allocated as follows: 


1, $800,000 for the Soil and Water Conservation Program, The Department shall spend one-third of 
such funds for use in each County. 


2. $200,000 for Inland Bays 
3 $200,000 for Manure Sheds and/or Poultry Composters 


Section 64. Except for land acquired by approval of the Open Space Council or approved through a 
Bond and Capital Improvements Act, land shall not be purchased by the Department of Natural 
Resources and Environmental Control without prior approval of the Co-Chalrs of the Joint Legislative 
Committee on the Capital Improvement Program provided, however, that the department is not prohibited 
from conducting studies, surveys or other contractual arrangements that would normally precede land 


acquisition procedures. 


Section 65. indian River Inlet Marina. Notwithstanding the provisions of any other State law to the 
contrary, Department of Natural Resources and Environmental Control may enter into long-term 
contractual arrangements with respect to development, construction and/or operation of the facilltles and 
grounds associated with the Indian River Inlet Marina at Delaware Seashore State Park. Before entering 
into said contractual arrangements, the Secretary of Department of Natural Resources and 
Environmental Control shall submit a proposal, together with associated State funds required, if any, to 
be approved by the Budget Director, the Controller General and the Co-Chairs of the Joint Legislative 


Committee on the Capital Improvement Program. 


During Fiscal Year 1998, the Department Issued a Request for Proposal soliciting proposals 
concerning possible contractual arrangements as outlined in this Section. The Secretary of the 
Department sha{l submit a report to the Co-Chairs of the Joint Legislative Committee on the Capital 
improvement Program summarizing the results of thls process and, based on these results, shail provide 
a recommendation as to the future operations of the Marina. No more than $250,000 of the $1,250,000 
appropriation for Park Rehabilitation included in the Sectlon 1 Addendum to this Act shall be expended 
without the approval of the Co-Chairs of the Joint Legislative Committee on Capital Improvement Program 
that satisfactory progress is being made regarding the future operations of the Marina. 


Section 66. Of the interest monies generated on the principal deposited In the Land and Water 
Conservation Trust Fund before 1995, no more than Thirty Thousand Dollars ($30,000) may be spent for 
the combined adminIstrative costs of the Open Space Council and the Council on Greenways and Trails. 


Section 67. The Federal Environmental Protection Agency has been sued by certain environmental 
organizations for its fallure to implement the Federal Clean Water Act in Delaware. The resolution of that 
litigation may have a substantial impact on the State of Delaware. The Department of,Natural Resources 
and Environmental Control and the EPA may need to redirect available staff and grant resources to 
implement any resolution to this litigation, within the confines allowed by law. The General Assembly 
urges the EPA to provide additional funding and also exercise flexibility within the confines allowed by faw 
in EPA's oversight of ONREC grant related activities to accommodate necessary shifts in work prioritles to 
accomplish the tasks necessary to resolve the litlgatlon. In particular, In order for Delaware to establish 
total maximum daily loads (TMDLs) according to the schedule under discussion In the litigation Delaware 
will require significant additional funds. Given the Clean Water Act Is a Federal mandate, EPA Is urged to 
use Its best efforts to provide Delaware with additional funds to meet the resource needs of establishing 
TMDLs according to the schedule. EPA recognizes that Delaware may not be able to establish TMDLs 
according to the schedule without provision of additional funds. If, because of Insufficient resources, 
Delaware is unable to establish TMDLs according to the schedule set forth In Attachment B of the 
Agreement, then EPA may have to establish those TMDLs itself. 


Section 68. The Section 1 Addendum to this Act appropriates $1,000,000 to the Department of 
Natural Resources and Environmental Control for Indian River Inlet Marina for critlcal repairs. A portlon of 
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this appropriation shall be used to address issues related to handicapped access within the Park, 
including, but not limited to, additlonal opportunites for fishing. 


Section 69. Notwithstanding the provisions of any other applicable State law to the contrary, the 
Department of Natural Resources and Environmental Control may transfer title to the Smith Estate 
property in Hockessin, Parcel #08012.00041, to New Castle County upon completion and approval of a 
Delaware Land and Water conservation Trust Fund Project Agreement. Funds appropriated per the 
provisions of Section 49, of Volume 71, Chapter 150, Laws of Delaware, for the Smith property may be 
used by the Department to reimburse costs associated with the acquisition of the property. 


Further, it is the intent of the General Assembly that One Hundred Thousand Dollars ($100,000) be 
expended from the FY 1998 appropriation, Open Space Program (Morrls Farm, Smith Estate) in the Bond 
and Capltal Improvements Act to assist In the acquisition of the property currently owned by the University 
of Delaware and known as the “Morris Farm”.- Any funds remalning may be used for the rehabilitation and 
malntenance Of the house and out buildings of said property. 


Section 70. For the fiscal year ending June 30, 1998, any sum in the Resource, Conservation and 
Development 1995 appropriation (40-07-02-01-81) and 1997 appropriation (40-07-02-08-01) shall remain 
encumbered until June 30, 1999. 


Section 71. The Section 1 Addendum to this Act appropriates $1,250,000 to the Department of 
Natural Resources and Environmental Control for Park Rehabilitation. From this appropriation, the 
following amounts shall be allocated for the following purposes: 


Schaen Cider Mill - reconstruction $75,000 
Cape Henlopen Pier - overflow parking lights $80,000 
Towers Road Bathhouse - ventilation $32,000 


Section 72. The Section 1 Addendum to this Act appropriates $300,000 to the Department of Natura! 
Resources and Environmental Control for the Healthways Site. A portion of this appropriation shall be 
deposited in the Hazardous Substances Cleanup Act Fund. This amount represents the appraised value 
of the former Healthways Company, Inc. facility in Odessa. Under the terms of a Consent Agreement 
between the Department and the Healthways Company, the Department is authorized to direct the 
transfer of the property upon completion of cleanup. The proceeds from the transfer of the property are to 
be deposited in the HSCA Fund as partial cost recovery for funds spent by the Department for cleanup. 
The Department shall direct the transfer of the property upon completion of cleanup to the Town of 
Odessa for use as a natural area or roadside park. This transfer is contingent upon final approval of 
Odessa Town Council after proper Public Hearing. 


Any remaining appropriation shall be used by the Department to erect a memorial marker in memory 
of the late Representative Oakley M. Banning and to cover the cost of demolition and proper disposal of 
uncontaminated structures which are located on the Healthways Site. 


Section 73. The Section 1 Addendum of this Act appropriates $300,000 to the Department of Natural 
Resources and Environmental Control for Wilmington Parks Rehabilitation. Of this amount, $40,000 shall 
be allocated to the Brandywine Zoo; $40,000 shall be allocated to restore the park pavilion on Monkey Hill, 
and up to $50,000 shall be used for upgrades to the running track at Baynard Stadium. No monies herein 
appropriated shall be used to construct a central park office. 


Section 74. Open Space Program (Smith/Lewes), The General Assembly finds that the preservation 
of the Smith property in Lewes Is In the State’s best interest. It is further the Intent of the General 
Assembly to encourage the Open Space Council to review and make recommendations on the merits of 
the potential acquisition of the Smith property. 


Section 75. The Department of Natural Resources and Environmental Control, Division of Parks and 
Recreation, shall begin construction of a bikeway In Cape Henlopen State Park during Fiscal 1999. No 
more than $250,000 of the $1,250,000 appropriation for Park Rehabilitation included In the Section 1 
Addendum to this Act shall be expended without the approval of the Co-Chairs of the Joint Legislative 
Committee on Capital Improvement Program that satisfactory progress is being made on the construction 
of the bikeway. 


Section 76. All applicable state laws to the contrary, the Division of Parks and Recreation may, with 
the approval of the Co-Chalrs of the Joint Legislative Committee on the Capltal Improvement Program, 
enter Into long-term property leases at White Clay Creek State Park with private non-profit institutions to 
construct facilities and/or undertake programming and educational activities that, In the judgment of the 
Division, are consistent with its public mission, 
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DEPARTMENT OF PUBLIC SAFETY 


Section 77. The Section 1 Addendum to this Act appropriates $700,000 to the Department of Public 
Safety for Minor Capital Improvements & Equipment . Of this amount, $50,000 shall be used to purchase 
equipment for the Special Operations Response Team (SORT) and up to $50,000 shail be used for the 
State Bureau of Identification for a space planning/feasibility study. 
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DEPARTMENT OF TRANSPORTATION 


Section 78. Transportation Trust Fund Authorizations, (a) There is hereby appropriated One Hundred 
Thirty-Four Million, One Hundred and Eighty-Four Thousand Dollars ($134,184,000) from the 
Transportation Trust Fund for transportation programs as set forth in the Section 1 Addendum to the Act. 

(b) As projects and programs are complete within the following “old” program categories made 
available by previous act, and as unexpended balances therein are determined to be in excess of those 
program needs, as identified by the department, the Department of Transportation is authorized to transfer 
such balances to “new” program categories in such amounts and to such new programs as deemed 
appropriate by the department. 


Advanced Planning (60/00) 

Advanced R/W & Corridor Preservation (59/00) 

Rehabilitation & Reconstruction (64/00) 

Pave & Rehabilitation (64/00) 

Bridge Placement & Rehabilitation (65/00) 

Safety & Intersection Improvements (63/00) 

Traffic Control Devices (61/00) 

Dirt & Surface Treatment Roads (62/00) 

Public Transit Improvements (73/00) 

Corridor & Non-Corridor Improvements (66/00) 
“New Program Categories” 

Program Development (74/00) 

System Preservation (75/00) 

System Management (76/00) 

System Expansion (77/00) 


(c) To deauthorize Suburban Street Fund balances and reauthorize such balances in accordance 
with the Section 1 Addendum of this Act: 
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Deauthorize Amount 
Suburban Street Program (55-05-00-56-00) $1,550,000 
Reauthorize 
Suburban Street Program (55-05-00-56-00) $1,550,000 


Section 79. Department of Transportation Accounts. (a) Any funds appropriated from any source to 
the Department of Transportation shall be accounted for by program category as specified in the Section 1 
Addendum to this Act. Amounts indicated for individual projects in the "Supplemental Information for 
Transportation Projects” are the Department's best estimates of cost, but may vary depending on bid 
results and project designs. The descriptions and limits are general in nature and are to be used only for 
project identification purposes. It is the intent of the General Assembly that the Department of 
Transportation make all reasonable efforts to ensure the timely completion of projects subject to the 
mutation of the total funds available in each program. 


(b) The Department is directed to continue inspecting the condition of bridges and pavements in the 
State of Delaware and to use the System Preservation Program funds made available by this Act and the 
Bridge Program, the Rehabilitation and Reconstruction, and the Pave and Rehabilitation Program funds 
made available by previous acts to ensure the bridge repairs and replacements and pavement 
resurfacings and rehabilitations are carried out in an expeditious manner based on the Department's 


priority and management systems. 


(c) It is the intent of the General Assembly that the Co-Chairs of the Joint Legislative Committee on 
the Capital Improvement Program shall be delegated the responsibility of approving modifications to the 
list of paving and rehabilitation projects in the “System Preservation” portion of the "Supplementa) 
Information for Transportation Projects" when the Department of Transportation needs such modifications. 
These changes may be made subject to the Co-Chair's approval, when: (a) the Department has 
completed or determined that it has sufficient funds on hand to complete projects in the program category, 
or {b) when projects so listed cannot be constructed in the construction season covered by this Act 
because of conflicting public works projects in progress or scheduled, or for other compelling reasons, and 
(c} funds appropriated to the System Preservation program category are available for use on additional or 
other projects fitting within that category. !n modifying the list, the Department must substitute the next 
suitable paving and rehabilitation project(s) from the most recently approved Department of Transportation 
Capital Improvement Program or based on the Department's System Preservation priority and 
management systems. A copy of the changes should be forwarded to the Budget Director and Controller 


General. 


(d) Any funds appropriated from the “Suburban Street Program" (56/00) of the "Supplemental 
Information For Transportation Projects" attached hereto may be designated for Greenways having a 
transportation component as long as those Greenways will be dedicated to public use. Legislators may 
designate monies to be appropriated into a general pooled account to be used state-wide, or may reserve 
monies for Greenways projects to be designated at a later time, or may designate specific sums of monies 
to specific Greenways projects. For the purposes of this Section, a project shall be deemed to have a 
“transportation component” whenever it involves walkways, pathways, bikeways, trails or other routes for 
the movement of people or goods. Project estimates shall be prepared by the Department of Natural 
Resources and Environmental Control (DNREC) and processed through the Department of 


Transportation's (DOT) Suburban Street Program procedure for inclusion in the Capital Improvement Act - 


by the General Assembly. Funds appropriated through this Act will be funded from the Transportation 
Trust Fund and transferred to DNREC by DOT. DNREC will be responsible for the design, rights-of-way 
purchasing, construction and maintenance of such Greenways and establishing a process similar to 
OOT's process for administering the Suburban Street Program. Capital projects for new bulkheading 
which are to be used for greenways and walkways shall be considered an eligible use of Suburban Street 
funds, 


(e) The Department of Transportation is hereby authorized to explore and/or construct feasible 
alternatives to traffic signals, including, but not Ilmited to, geometric design cHanges to intersections or 
crossovers, in the vicinity of those locations where traffic signals may currently exist or otherwise be 
considered as warranted. 


Section 80. The State Police shall have the primary authority to enforce traffic laws on limited access 
highways within municipalities in the State of Delaware unless the State Police have, by specific signed 
agreement, authorized another jurisdiction to enforce traffic laws on a limited access highway. 


Section 81. The Department of Transportation is directed to meet with the community of Cannonshire 
and to provide appropriate noise mitigation and community screening as part of the SR 896 project. 


i fect. Notwithstanding the 


provisions of Section 4206 of Title 21 of the Delaware Code, parked or disabled vehicles may be removed 
from travel lanes impacted by the Churchman's Crossing Capacity Improvements Projects (State Project 
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~ .No. 91-101-04, Fed. Proj. No. STP-N339(1}, and State Proj. No. 96-074-02, Fed. Proj. No. IM-NO56(8)), 
under the following conditions: 


; t. This section shall apply only to travel lanes within the limits of the construction area as 
ifustrated on the Department-approved Maintenance of Traffic plans for these projects. and 
extending one (1) mile in all directions from those limits of construction. 


2. Prior to implementing this section on a road meeting the requirements of subsection (1) above. 
the Department of Transportation shall place signs along the road advising motorists of the 
Clear the Road Policy, and instructing motorists to move disabled vehicles which can be 
moved under their own power from the travel lanes to an adjacent area. 


3. If the parked or disabled vehicle cannot be moved under their own power to a location off the 
travel lanes, the Department of Transportation shall have the authority to cause the vehicle to 
be moved to an adjacent area, either with its own force or pursuant to a contract for this 
purpose. 


4. If the vehicle is parked or disabled and there is (a) a fatality, or (b) personal injury, or (c} in 
cases involving hazardous material loads, whether authorized or unauthorized, and movement 
would cause environmental risk, the vehicle shall not be moved until directed by the police 
authority with jurisdiction over the scene. 


Section 83. The Department of Transportation is authorized to transfer $1,200,000 trom Engineenng 
& Contingencies (55-05-00-57-00} to System Expansion (55-05-00-77-00).for the State Infrastructure 
Bank Account. 


Section. 84. Authorized but unspent funds exist in the Department of Transportation's System 
Management Program Account (55-05-00-76-00) derived from Section 1 Addendum to Volume 69, Laws 
of Delaware , Chapter 386 previously directed for expenditure in Section 56, thereof, for the Small Retail 
Gasoline Station Assistance Program. It is the intent of the General Assembly that from this source eight 
hundred and eighty thousand ($880,000) shall be reprogrammed to the System Management Program 
Account for the purposes outlined in the Section 1 of Addendum of this Act. : 


Section 85. Amend Section 76, Chapter 150, Volume 71 of the Laws of Delaware by deleting the year 
“4998” appearing therein and inserting in lieu thereof the year “1999”. 


Section 86. Per Section 72, Chapter 473, Votume 70, Laws of Delaware, the working group appointed 
to assess the Department of Transportation's proposed use of its lands at Routes 40 and 896 has met and 
discussed the options available for this site. The Department will implement the fallowing 
recommendations: 


1. The property shall be used in a manner which will enhance the quality of life of local residents. 
such as recreation, public safety, transportation and public education. 


2. Commitments for portions of the property have been made to the following organizations 
Christina School District and YMCA of Delaware. 


3. An immediate set aside of property for a potential future crossover at the Routes 40 and 896 
intersection as per Section 66(e) of Chapter 473, Volume 70, ; 


4. Consideration of the apportionment of property to the Department of Public Safety for a motor 
vehicle inspection facility and/or a State Police troop, (he New Castle County Department of 
Parks and Recreation, New Castle County Libraries, the Delaware Army National Guard, 
Christlana Fire Company, the Department of Transportation (park-n-ride lots, transportation 
center, and/or a malntenance facility), and/or the Delaware Judiciary for the purpose of 
locating facilities at the site. The Department of Transportation shall be appropriately 
compensated for non-transportation use of these funds at the rate of $18,000 per acre. 


5. No sale or commitment of the property shall be made during FY 1999 without the concurrence 
of the two Chairs of the Joint Legislative Committee on the Capital {mprovement Program. 


6. The committee referenced above as currently constituted shall continue and report back to the 
Joint Legistative Committee on the Capital Improvement Program by June 30, 1999, including 
infrastructure needs. 


7. Notwithstanding the provisions of Section 137, Title 17, Delaware Code, the sale or 
“conveyance of Department of Transportation owned lands at Routes 40 and 896 shall be 
governed by these provisions. 


8. Prior to the transfer of a portion of such property to the Christina School District, the sum of 
$576,000 shall be paid by the District to the Department of Transportation for the acreage. 


at 
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and such funds shal) be immediately deposited in the Transportation Trust Fund, created in 
Title 2, Delaware Code. Prior to the transfer of a portion of such property to the Department 
of Public Safety for its facilities, the sum of $18,000 per acre shall be paid to the Department 
of Transportation for the acreage, and such funds shall be immediately deposited in the 
Transportation Trust Fund, created in Title 2, Delaware Code. 


Section 87 Amend Section 131(i), Title 17, Oslaware Code, by deleting the phrase “residentia! 
property” appearing in the second and third sentences thereof, and inserting in lieu thereof the following: 


“residential subdivisions of five (5) lots or more” 


Section 88. Amend Section 131(i), Title 17, Delaware Code. by inserting the following immediately 
before the last sentence thereof: “For review of residential subdivisions of tour (4) lots or fess, in {lieu of the 
staged fees set forth above, there shail be a single fee of $100. {f all or a portion of the property subject to 
this fee 1s re-subdivided within 10 years of the payment of this fee, that subdivision shall be treated for fee 


purposes as if planned for five (5) lots or more.” 


Sechon 89. The Section 1 Addendum of this Act authorization for Program Development (55-05-00- 
74-00) shat include a modified alternative analysis study for the Wilmington Trolley. Such study shail 
include an evaluation of the most cost effective project and an assessment of the project in terms of 


aesthetic wngacts,” 


Section 90. Section 1212(x) of H.R. 2400, the Transportation Equity Act for the 21" Century (“TEA- 
21"), enacted into law on June 9, 1998, authorized and directed the Secretary of the Army to transfer all 
ngnt, tite, and interest of the United States in the old St. Georges Gridge (“Bridge”) to the State of 
Oelaware, if the transfer is needed to facilitate the subsequent re-transfer of the Bridge “to a private entity 
for the purpose of demonstrating the effectiveness and efficiency of the use of large-scale composites 
technology for bridge rehabilitation.” That same section furlher directed the Secretary of the Army to 
prowde $10 million to the State for use in rehabilitating the Bridge, if the transfer is completed within 180 
days after the enactment of H.R. 2400. Therefore, it is the intent of the General Assembly that the 
Secretary of the Department of Transportation is hereby authorized to accept the $10 million from the 
United States in accordance with the terms of H.R. 2400. Furthermore, the General Assembly directs that 
tne use of these funds shall be subject to the following terms and conditions. 


(a) These funds shall be transferred to the Said private antity as part of the re-transfer agreement, 
under the terms and conditions entered into between the State and the said private entity; and 


(b} In no event shall the State assume any ownership responsibility for or be considered as an 
owner of the Bridge.” 


Section 91. The Delaware Transit Corporation (“DTC”) administers a program to provide assistance to 
certain qualifying agencies for the transportation of the elderly, persons with disabilities, and thereafter for 
others needing transportation services, under the provisians of 49 U.S.C, Section 5310 ("5310 Program’). 
The 5310 Program requires the qualifying agencies to agree to comply with the program's rules and 
regulations, and the agencies compete for funding in an annual certification/approval process. The normal 
match of Federal funds to other funds is on an 80/20 funds basis. For Fiscal Year 1999, the following 
provisions shall apply in the DTC’s administration of the §310 Program. 


{a) The OTC is. authorized to expend up to $667,000 from a combination of Federal funds and 
System Preservation funds (55-05-00-75-00) appropriated in this Act. 


in ranking applicants for the 5310 Program, enhanced scoring of the applications will be given 
first to those qualifying applicants emphasizing the replacement of their existing fleet, and 
second to those qualifying applicants who provide a contributing share commitment larger 
than the normal non-Federa) ratio, thus expanding the leverage provided by the Federal funds 
available for the 5310 Program. These additional funds shall not be used as a replacement 
for System Preservation funds or Federas funds for this program, but shall be applied to this 
program in addition to the amount authorized in subsection (a) of this section. 


(b 


\n administering the 5310 Program, the DTC shall take steps to assure that the qualifying 
applicant agencies use these vehicles first for program refated needs, then to meet the 
transportation needs of elderly persons and persons with disabilities who do not participate in 
the agencies’ programs, and finally for other focal transportation needs, as required by 
Federal regulations. In keeping these commitments and providing DTC-originated trips 
beyond the qualifying agencies’ program needs, those agencies receiving funds from the 
Kent/Sussex reimbursable lina {55-06-01-85-83) Kent and Sussex Transportation shalt be 
reimbursed at a rate of twice the applicable DTC fare. All other agencies providing such DTC- 
originated trips shalt be reimbursed at a rate of three times the applicable OTC fare. Agencies 
providing such trips will be responsible for collection af and accounting for fares in accordance 
with DTC guidelines. Receipt of such fares and reimbursement to the qualifying agencies 
shall occur on a monthly basis between OTC and the agencies.” 
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Section 92. As the Department of Transportation develops specifications for the repaving of I-95 from 
Route 202 to the Pennsylvania border, the Department is urged to consider using the special bidding 
procedure as stated In the Department's specification manual as #763564 and will further consider the use 
of rubblizing and compacting the existing concrete pavement on (-95, 
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AGRICULTURE 
Section 93. Agricultural Lands Preservation. Amend §901, Title 3, Delaware Code, by providing-a 


new sentence at the end of the section to read as follows: 


“It shall be a priority to create agricultural preservation districts and purchase development rights in 
those areas located near and adjacent to designated growth zones.” 


Section 94. Amend §902, Title 3, Delaware Code, by providing a new definition for the term growth 
zone to read as follows: ‘ 


“(14) “Growth Zone” means the areas designated in the statewide agricultura) lands preservation 
strategy as adopted after public hearing in accordance with §904(a)(3) of this title.” 


Section 95. Amend §904(a)(3), Title 3, Delaware Code, by deleting the semicolon at the end of 
paragraph (3) and reptacing the semicolon with a comma, and by adding the following: 


“and by specifically identifying the growth zone,” 


Section 96. Amend §915, Title 3, Delaware Code, by adding a new sentence at the end of the 
section to read as follows: 
“The Foundation shall be entitled to establish separate methods or incentives to facilitate the 


acquisition of agricultural tands preservation easements in designated areas which are near or 
adjacent to growth zones, or border in part the growth zones.” 


Section 97. Amend §914(c), Title 3, of the Delaware Code, by adding a new sentence at the end of 
subsection (¢) to read as follows: 

"Under any system adopted for consideration of applications submitted for the conveyance of 

agricultural lands preservation easements, the Foundation shall establish by regulation after 


Public hearing means of creating a priority for acquisition of agricultural lands preservation 
easements in designated areas which are near or adjacent to growth zones, or border in part the 


growth zones.” 


Section 98. The provisions of Sections 93 through 97 of this Act shall not apply to acquisitions of 
agricuitural lands preservation easements which have been funded and which are in progress as of the 


date of enactment. 
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STATE FIRE COMMISSION 


Secfion 99. j > It is the intent of the General 
Assembly that the funds authorized in the Section 1 Addendum of this Act be used to reimburse the 
following volunteer fire companies: Christiana, Delaware City, Elsmere, Mil! Creek, Townsend, 
Harrington, Hartly, Delmar, Ellendale, Georgetown, Seaford, Bridgeville and Bethany Beach. Upon 
submitting the receipts of sale, each company will be reimbursed up to Seven Thousand Five Hundred 
Doltars ($7,500) by the State Fire Commission - State Fire School (75-02-01). 


Section 100. The Section 1 Addendum to this Act appropriates $135,000 to the Fire Prevention 
Commission for the purchase of twelve thermal imaging cameras. Of these cameras, one camera each 
will be assigned to the Fire Training Center of each county. The remaining nine cameras will allocated, 3 
to each county, to loca! fire companies on a lottery basis with a local fire company match requirement of 
50%. The Commission shall establish application guidelines and procedures for the allocation of these 
cameras. 


Section 10). The State Fire School and the Office of Telecommunications Management are hereby 
directed to conduct an audit of volunteer fire radio equipment. Said audit shall determine the number of 
end user radio units within each company, The Delaware Volunteer Fire Association 's hereby requested 
to assist the Fire School and the Office of Telecommunications Management in this endeavor. The 
results of this audit shall be reported to the Budget Director and Controller General by March 1, 1999. 
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HIGHER EDUCATION 


Section 102. Section 1 Addendum of this Act contains an appropriation to University of Delaware, 
MCV/Equipment Supplement. Of this amount, Five Hundred Thousand Dollars ($500,000) shalt be utilized 
for furnishings, equipment and minor facility modifications in support of the Information Technology 


{nitiative. 


Section 103. Section 1 Addendum of this Act contains an appropriation of Three Million Three 
Hundred Ninety Thousand Dollars ($3,390,000) to Delaware State University, MCI/Equipment. Of this 
amount, up to One Hundred Thirty Thousand Dollars ($130,000) may be used for updating of the tibrary 


automation system software. 


. Section 4 Addendum of this Act contains an appropriation of One Hundred Fifty Five 
Thousand Dollars ($155,000) to Oefaware Technical Community College, MCI/Equipment Supplement. 
This appropriation may be utilized for the acquisition of computer hardware and software. 


Section 105. Funds authorized in 68 Laws of Delaware, Chapter 405 for “Land Acquisition- Rt 18 & 


113-Southern” and 69 Laws of Delaware, Chapter 77 for “Land Acquisition — Rt. 18/113 — Southern “ may 
be used for the acquisition of property contiguous to the south side of the Owens Campus of Delaware 


Technical and Community College or for major capita! improvements at tha Owens Campus. 
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Section 106. _Appropriation for Architectural Barrier Removal. it is the intent of the General 
Assembly that the sum of One Hundred Sixty Thousand Dollars ($160,000) appropriated in the Section 
Addendum of this Act to the Department of Education be used for the State's sixty percent (60 percent) 
share of architectural barrier removal! projects as defined in Section 7528 of Title 29 of the Delaware 
Code. Each qualifying schoo! district having approved architectural barrier removal projects shall 
authorize its 40 percent share. No focal school district may participate in the use of these funds without 
first providing its local share pursuant to the provisions of this Section and other pertinent provisions of 
Delaware law. 


Section 107. School Construction. Purchase orders and change orders for school construction 
projects which are coded to a different schoo! construction project fine within the applicable schoo! district 
will be approved upon review and determination by the Department of Education and State Budget Office 
that full compliance of Section 2.4.3B(1) and (2) of the State of Defaware School Construction Manual 
has been met. All such purchase orders or change orders must reference the appropriate projects, lines 
of authorization and appropriate section of the School Construction Manual. 


Section 108. Public Education Enhanced Minor Capital Improvement Fund. (a) It is the intent of the 
General Assembly that the sum of Ten Million Dollars ($10,000,000) as appropriated in the Section 1 


Addendum of this Act to the Department of Education be used for minor capital improvements to school 
buildings. This amount shall be paid by the Department of Education to local districts in the following 
amounts: 


School District/Charter Schoo! FY 1999 
Appoquinimink $ 369,974 
Brandywine 1,013,420 
Special 3,921 
Christina 1,821,177 
Special 38,851 
Colonial 933,490 
Special 9,980 
New Castle County Vo-Tech 308,134 
Red Clay 1,399,879 
Special 13,010 
Caesar Rodney 505,329 
Special 14,079 
Capital 662,714 
Lake Forest 315,708 
Milford 341,014 
POLYTECH : 97,573 
Smyrna 298,510 
Cape Henlopen 375,588 
Special — 12,653 
Delmar : 67,187 
Indian River 652,267 
Special 15,416 


Laurel 182,938 
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Seaford 338,787 
Sussex Vo-Tech 104,969 
Woodbridge 156,027 
East Side Charter ; 6,950 
Wilmington Charter 35,287 
Positive Outcomes 5,168 
Total $10,000.000 


(b) The funds allocated pursuant to this Section are intended to supplement the existing level of State 
and local expenditures in support of maintaining public school buildings in a condition which is both safe 
and appropriate for classroom learning. For the purposes of this Section, minor capital improvements 
shall mean, but shall not be limited to, capital expenditures for rebuilding or major repairs of roofs, floors, 
heating systems or facilities, painting, electrical systems or facilities and plumbing or water systems and 
facilities, asbestos abatement, the removal of architectural barriers to the handicapped and stand-alone 
storage facilities. These funds may also be applied to the preparation and securing of a public school 
district building that is being vacated but preserved for an unspecified perlod of time or for the return of 
such a building from a closed condition to use by a public school district. In order to qualify for these 
funds, each reorganized schoo! district and charter school shall obligate appropriations from MCI funds for 
Fiscal Year 1998 and previous fiscal years before they may utilize funds described in this Section. 


(c) Funds appropriated in this Section shall be subject to all existing rules for the definition of minor 
capital improvements with the exception that projects involving the rebuilding or major repairs of school 
building roofs shall not be subject to any maximum expenditure as may be defined by the rules. These 
funds may be used to supplement existing or proposed major capital projects involving the rebuilding or 
major repair of school building roofs. 


(d) The provislons of Section 7528(b) and (f), Title 29, Delaware Code to the contrary 
notwithstanding, fhe expenditure of funds appropriated under this Section shall not require a local 
contribution. 


(e) Funds appropriated in this Section shall not be subject to reversion until June 30, 2001. In 
addition, no FY 1998 or prior year expenditure for minor capital improvements may be recoded to this 


appropriation. 


Section 109. North POLYTECH Adult Education Facility. POLYTECH School District shall provide 


appropriate access to allow Delaware Technical and Community College (DTCC) to begin renovation to 
said facility. OTCC shall ensure minimal disruption to any educational classes In progress during such 


renovation. 


Section 110. Amend 71 Laws of Delaware, Chapter 150, Section 14 by adding the following two lines 
at the end of said section: 


“1994 95-29-00-6493 Architectural Barrier Removal 
1995 95-29-00-6593 Architectural Barrier Removal” 


Section 111. The Section 1 Addendum to this Act appropriates $400,000 to the New Castle County 
Vocational Technical School District for the planning of a new high school. Expenditure of these funds 
shail be contingent upon approval of the Co-Chairs of the Joint Legislative Committee on the Capital 
Improvement Program. 


Section 112. Amend Chapter 69, §6904(c), Title 29 of the Delaware Code by deleting all but the first 
sentence and replacing with “Such contracts shall be submitted to the Secretary of Education through the 
Department of Education Transportation Office for approval.” 


Section 113. Amend Chapter 69, §6923(c)(2), Title 29 of the Delaware Code, by deleting “Public 
Instruction” and inserting “Education”. 


Section 114. Amend Chapter 73, §7304(d)(5), Title 29 of the Delaware Code, by deleting it in its 
entirety and replacing with “(5) Secretary of the Department of Education;". 


Section 115. Amend Chapter 75, §7505, Title 29 of the Delaware Code, by deleting “State Board” 
and inserting “Department”. 
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Section 108. i al. it is the intent of the General 
Assembly that the sum of One Hundred Sixty Thousand Dollars ($160,000) appropriated in the Section 1 
Addendum of this Act to the Department of Education be used for the State's sixty percent (60 percent) 
share of architectural barrier removal projects as defined in Section 7528 of Title 29 of the Deiaware 
Code. Each qualifying school district having approved architectural barrier removal projects shall 
authorize its 40 percent share. No local school district may participate in the use of these funds without 
first providing its local share pursuant to the provisions of this Section and other pertinent provisions of 
Delaware law. 


Purchase orders and change orders for schoo! construction 
projects which are coded to a different school construction project line within the applicable schoo! district 
willbe approved upon review and determination by the Department of Education and State Budget Office 
that full compliance of Section 2.4.3B(1) and (2) of the State of Delaware School Construction Manual 
has been met. All such purchase orders or change orders must reference the appropriate projects, lines 
of authorization and appropriate section of the School Construction Manual. 

Section 108. Public Education Enhanced Minor Capital Improvement Fund. (a) Itis the intent of the 
General Assembly that the sum of Ten Million Dollars ($10,000,000) as appropriated in the Section 1 
Addendum of this Act to the Department of Education be used for minor capital improvements to school 
buildings. This amount shall be paid by the Department of Education to local districts in the following 
amounts: 

Schoo} District/Charter Schoo! EY 1999 

Appogquinimink $ 369,974 

Brandywine 1,013,420 

Special 3,921 
Christina 1,821,177 
Special 38,851 
Colonial 933,490 
Special 9,980 
New Castle County Vo-Tech 308,134 
Red Clay 4,399,879 
Special 13,010 
Caesar Rodney 505,329 
Special 14,079 

Capital 562,714 

Lake Forest 315,708 

Milford 341,014 

POLYTECH 97,573 

Smyrna 298,510 

Cape Henlopen 375,588 


Special 12,653 


Delmar : 67,187 


Indian River 652,267 
Special 15,416 
Lauret 182,938 
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Seaford 338,787 
Sussex Vo-Tech 104,969 
Woodbridge 156.027 
East Side Charter 6.950 
Wilmington Charter 35,287 | 
Pasitive Quicomes 5.168 
Total $10.000.000 


(b) The funds allocated pursuant to this Section are intended to supplement the existing level of State 
and local expenditures in support of maintaining public school buildings in a condition which is both safe 
and appropriate for classroom learning. For the purposes of this Section, minor capital improvements 
shalt mean, but shall not be timited to, capital expenditures for rebuilding or major repairs of roofs, floors, 
heating systems or facilities, painting, electrical systems or facilities and plumbing or water systems and 
facilities. asbestos abatement, the remavat of architectural barriers to the handicapped and stand-alone 
storage facilities. These funds may also be applied to the preparation and securing of a public school 
district building that is being vacated but preserved for an unspecified period of time or for the return of 
such a building from a closed condition to use by a public school district. In order to qualify for these 
funds, each reorganized school district and charter school shall obligate appropriations from MCI funds for 
Fiscal Year 1998 and previous fiscal years before they may utilize funds described in this Section 


(c) Funds appropriated in this Section shall be subject to all existing rules for the definition of minor 
capital mprovements with the exception that projects involving the rebuilding or major repairs of school 
building roofs shall not be subject to any maximum expenditure as may be defined by the rules. These 
funds may be used to supplement existing or proposed major capita! projects involving the rebuilding or 
major repair of school building roofs. 


(d) The provisions of Section 7528(b) and (f), Title 29, Delaware Code to the contrary 
notwithstanding, the expenditure of funds appropriated under this Section shall not require a local 
contribution. 

(e) Funds appropriated in this Section shall not be subject to reversion until June 30, 2001. In 
addition, no FY 1998 or prior year expenditure for minor capital improvements may be recoded to this 
appropriation. 

Section 109 i ity. POLYTECH School District shall provide 


appropriate access to allow Delaware Technicat and Community College (DTCC) to begin renovation to 
said facility. OTCC shall ensure minimal disruption to any educational classes in progress during such 


renovation. 


Section 110. Amend 71 Laws of Delaware, Chapter 150, Section 14 by adding the following two lines 
at the end of said section: 


“1994 95-29-00-6493 Architectural Barrier Removal 


1995 95-29-00-6593 Architectural Barrier Removal” 


Section Ll. The Section 1 Addendum to this Act appropriates $400,000 to the New Castle County 
Vocational Technical School District for the planning of a new high school. Expenditure of these funds 
shall be contingent upon approval of the Co-Chairs of the Joint Legislative Committee on the Capital 


Improvement Program. 


Section 112. Amend Chapter 69, §6904(c), Title 29 of the Delaware Code by deleting all but the first 
sentence and replacing with “Such conlracts shall be submitted to the Secretary of Education through the 
Oepartment of Education Transportation Office for approval.” 


Section 113. Amend Chapter 69, §6923(c)(2), Title 29 of the Delaware Code, by deleting “Public 
Instruction” and inserting “Education”. 


Section 114. Amend Chapter 73, §7304(d){5), Title 29 of the Delaware Code, by deleting it in its 
entirety and replacing with “(5) Secretary of the Department of Education;”. . 


Section 115. Amend Chapter 75, §7505, Title 29 of the Delaware Code, by deleting “State Board” 
and inserting “Department”. 


me a 
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Section 116. Amend Chapter 75, §7507, Title 29 of the Delaware Code by deleting it in its entirety, 


Section 117. Amend Chapter 75, §7509, Title 29 of the Delaware Code, by deleting “State Board” 
each time that it appears therein and inserting in lieu thereof “Department”. 


Section 118. Amend Chapter 75, §7510(a), Title 29 of the Delaware Code by deleting “Whenever the 
State Board of Education shall make a determination of necessity for a school construction Program within 
a school district, it shall certify that fact” and replace with “When the Secretary of Education has prepared 
the proposed annyal major capital improvement program budget in consultation with the State Board of 
Educatlon, the Secretary shall certify the necessity for same”. 


Section 119. Amend Chapter 75, §7511, Title 29 of the Delaware Code, by deleting “State Board” 
wherever it appears and inserting “Secretary”. 


Section 120. Amend Chapter 75, §7517, Title 29 of the Delaware Code, by deleting “State Board” 
and inserting "Department”. 


Section 121. Amend Chapter 75, §7518, Title 29 of the Delaware Code, by deleting “State Board” 
each time that it appears therein and inserting in lleu thereof “Department”. 


Section 122. Amend Chapter 75, §7519, Title 29 of the Delaware Code, by deleting “State Board" 
and Inserting “Department”. 


Section 123. Amend Chapter 75, §7521, Title 29 of the Delaware Code, by changing the title from 
“Secretary of Board of Education” to “Employing school constructlon personnel” and deleting the first three 
sentences. 


Section 124. Amend Chapter 75, §7522, Title 29 of the Delaware Code, by deleting “, except the City 
of Wilmington,”. 


Section 125. Amend Chapter 75, §7524, Title 29 of the Delaware Code, by deleting it in its entirety, 


Section 126. Amend Chapter 75, §7525, Title 29 of the Delaware Code, by deleting subsection (a) in 
Its entirety and replacing with “(a) Whenever land shall be required for the carrying out of schoo! 
construction for any school district, the board of education of such school district is authorized to select 
and acquire such land upon the approval of the Department of Education or its designated 
representative(s).”; by deleting subsection (d) in its entirety and replace with “(d) Title to any lands 
acquired shall be a fee simple title and shall be vested in the board of education of the school district.” 


Section 127. Amend Chapter 75, §7526, Title 29 of the Delaware Code, by deleting “The portion of 
such total cost to be allocated for Inspectlon services shall not exceed the following percentages of the 


total cost: 
(1) Improvements with total cost in excess of $1,000,000 1 112% 
(2) Improvements with a total cost of $1,000,000 or less 13/4% 
(3) Reconstructlon and renovation improvements 1 3/4%” 


. The Section 1 Addendum of this act contains an appropriation of $3,000,000 (Three 
Million Dollars) for the Sussex Vocational Technical School District (95-40-00) expansion. This 
appropriation is for the construction of an addition containing classrooms In order to eliminate the use of 
17 trailers for currently used for Instruction, window replacement and for upgrading Ilbrary and parking 
facilities. This appropriation will also allow fer the completion of critical repairs and renovations for the 
school. 


Section 129. The Section 1 Addendum to this Act appropriates $1,169,600 to the Department of 
Education for the Brandywine School District - Claymont elementary. An amount not to exceed $779,000 
shall be considered as the district local match for the Fiscal Year 1999 appropriation. The district shall 
provide supporting documentation to ensure expenditures are related to Claymont Elementary School 
construction. The Budget Director and the Controller General shall review for approval the supporting 
documentation before the district match can be used for the Fiscal Year 1999 appropriation. 


Section 130. Bond Verification. Atl bonds Issued, or herein before or herein authorized to be issued, 
by the State are hereby determined to be within all debt and authorization limits of the State. 


. . Insofar as the provisions of thls Act are Inconsistent with the provisions 
of any general, special, or local laws, or parts thereof, the provisions of this Act shall be controlling. 
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Section 132. Severability. If any sectlon, part, phrase, or provision of this Act or the application 
thereof be held invalld by any court of competent jurisdiction, such Judgment shall be confined in its _ 
operation to the section, part, ¢hrase, provision, or application directly involved in the controversy in 
which such judgment shail have been rendered and shall not affect or impair the valldity of the remainder 


of this Act or the application thereof. 


Section 133. Effective Date. This Act shall take effect in accordance with the provisions of state law. 


Approved July 8, 1998 


SUPPLEMENTAL INFORMATION FOR TRANSPORTATION PROJECTS 


TITLE B ACTIVITY FUND TOTAL STATE 
PROGRAM DEVELOPMENT SALT 
New TTF Authorization Needed 3,000 3,000 
FHWA Authorization L856 
FTA Authorizagion . 256 . 
FRA Authorization : " % 
FAA 1) 
Other $ , 0 
SYSTEM PRESERVATION 
Bridge Preservation Program Co St 1.700 Fy 
BR 8F, Frederica Rd Over Murderk+!) River Co Fed bys aT 
BR 81 on Montchannin Road Co Fed 225 4s 
BR 81A Delaware Ave Over Tributary of Brown Branch, Co Fed w % 
Hartington 
BR 81B Delaware Ave Over Tributary of Brown Branch, Co Fed $67 a 
Harrington 
BR192 on N318C, Milltown Road Co Fed t79 Ww 
BR211A, Stull Road over Choptank River, South of Marydel Co fed 1.017 : 
R553 on Philadetphia Pike, over Brandywine Co Fed 724 " 
BR5G8 on Tweeds Mill Road Co Fed 228 4 
BR569 on Tweeds Mill Road Co Fed 228 at 
BR576, Washington St Co Fed 2406 2h! 
BR578, North East Blvd, Over Shellpot Creek RW St NW n 
BR’‘s 675, 676,677,678 on SRI41 over 1-95 Co - Fed 3.250 mn 
BR714, Chapman Road Over §-95 Including Painong Co Fed/St 1,300 Au 
BR7I5B, Ramp on $R273 over 1-95 Co Fed/St 1,300 ie 
BR719 and BR720, 1-95 over Christina River Co Fed 3,030 WwW 
BR748, 1-95 Wilmington Viaduct, Painting Rehab PE Fed 478 de 
BR762, Ramp F on Concord Pike over 1-95 Co Fed 450 4 
BR764, Ramp F on Concord Pike over [-95 Co Fed 08S oy 
BR771, 1-95 Southbound over Shipley Road Co Fed 480) : 46 
BR772, I-95 Southbound over Shipley Road Co Fed sso 4 
BR787, 1-95 Northbound over Glenrock Drive Co Fed 450 48 
BR830 on Philadelphia Pike over 1-495 Co Fed/St 4,050 IM 
Dirt Roads - Surface Treatment PER/W,Co St 1800 1 Sut 
Envitonmental [mprovements, DeIDOT Maintenance Yards Co St 800 Stav 
Environmental Improvements, Underground Storage Tank Removal Co St ssu as 
1-95, Wilm Viaduct to Brandywine Bridge to PA Line Tr. PE.Co, Pro Fed/St 12,280 Vile 
Mayor Equipment Replacement Pro St 4,500 4600 
Materials & Minor Contracts for Infrastructure Preservation Co St 1200 - 121M) 
Operations Facility Improvements PE.Co St 2,198 zits 
Other Pavement Rehabilitations PE,Co Fed/St 12,250 42hu 
Other System Preservation Projcets PE.R/W Co Fed/St 2194 120 
Rail Preservation PE, Co St 4S M6 
Resurfacings Co St 23.454 Ast 
SR 82, Slope Stabilization, Old Public Rd to Yorklyn Rd Co Fed 1,780 iy 
Transit Maintenance Equipment and Tools Warehouse Equip Pro St 10d Ing 
‘Transit Veliicle Replacement and Refurbishment Pro Fed/St 1§,273 7 ase 
Upper Pike Creek Road Slope Stabilization Co Fed 1,500 " 
US113, MD State Line to Georgetown, Phase | Co Fed 7,258 He 
New TTF Authorizatlon Needed $7,970 
FHWA Authorization Sy, 18 
FHWA Advanced Construction bas 
FHWA Discretionary 18,180 


vale 


FTA Authorization 
FTA Discretionary 
FAA Authorization 
Other $ 


61K ae 
\ 


All $ X 1,000 
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TITLE ACTIVITY FUND TOTAL STATE 
Cost SAUTH 


SYSTEM MANAGEMENT 


Bicycle Plan, Long Term Management. Newark PE. Co Fed too 0 
Churchmans Crossing Corridor Improvements PE/RAW. Co Fed - 1000 aM 
Corndor Preservation RW Fed St 4.100 1631 
Cypress Swamp Wetland Mitigatian Bank Co St 1000 0 

RW St $6 sa 


Dover City Improvements 


Oover Sidewalks PE : Fed 25 4 

Enhanced Vehicle Inspection Fed 2,998 0 

4 Electrome folling Capability PE, Co St 2,245 1,095 

r Elkton, New London, Rds, Main Se -Newark improvements Co AT] 1,374 1,234 

Integrated Transportation Management Systems FE, Co Fed/St 7,800 1,560. 

Kennett Pike, S of Buck to N of Brook Valley Rd 7 Co Fed 2,213 1) 

4 Lancaster Ptke, Loveville Rd to Hickory Spring Rd RW St toa ipo 

p Mastin Luther King Boulevard, Wilmington Improvements Ca Fed 5,000 0 

: McKes and Dennys Rd Intersection Safety Improvements JW Su 210 20 

Mall Creek Rd (N282), McKennans Church Rd To SR 4) Co St 400 0 

‘J Newark (ntersection Safety lmptavements {SR273, SR 2. SR 72) RAW St 12 12 

% Non-Motorized Transportation Proyects (Bicycte & Pedestnan) PE, Ca Fed 922 Ra 

4 Other System Management Projects PE, RW, Co St 2,204 2,204 

Park & Ride Lots PE, R/W, Co Fed 300 t) 

4 Porter Road, SR 72 to US 40 RW St 1,300 1,300 

‘ Rail Crossing, US 40, East of SR 72 PE St 35 45 

. §246 and $244 Intersection. fmprovement Co St 62 62 

4 Safery, lntersections and Transportation Enhancements PE. Co Fed/St 4,225 Ss 

i Salem Church Road, Reybold Rd to Old Balt: Pike Co St 2.260 2,260 

A Southwood Road, Valley Rd To PA Line PE, RAW, Co St 2,202 Q 

4 SK 1 Coridor tinprovements - Kent County PE Fed ta3 27 

SR | Corndor Improvements - Sussex County PE Fed 598 ile 

SR t,N Of Lewes (Forgotten Milc) Improvements PE Co Fed 53 a 

SR 26, Assawoman Canal to SR | Co Fed $394 0 

SR $4, $58C ta SR? R/W, Env Fed/St 1,050 0 

Sussex County Aviation fUW,Co — Other/Fed/St 825 4) 

4 . Transit - Bus Equipment Pro Fed/St 862 465 

4 US¢13, Milford, Ratt Crossing PE St $4 54 

E US 40 from Maryland Line to US 13 PE, R/W, Co Fed/St 2,100 1,200 

‘ US 40 & SR 7 Intersection PE,Co | Oher/Fed/St 1,305 ) 

. Wilmington Riverfront PE, Ca St 10,420 4,210 

q Wilmington Traffic Signals & ADA Sidewalk Imp PE, Co Other/ed 7,620 9 

# : New I'TF Authorization Needed 18,163 

q Reprogramming of Funds +1303 

Net TTF 16,860 

‘3 FUWA Authorization 26,614 

x FUWA AC 4,237 

FUWA Discretionary 0 

q VTA Authorvation 338 

ETA Discretionary 9 

FAA Authorization 428 

a Other $ 94 
a 
f 

MES \ 1.000 
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TITLE 


SYSTEM EXPANSION 


lancaster Pike (SR 48) 

Naamans Rd, E of US202 to US 13 

Other System Expansion Projects 

SR 1, S of Dover to Chesapeake & Delaware Canal 
SR 7, SR 72 to N of Brackenville Rd 

SR141, Kennett Pike to US202 

Transit Factlitics - Interrnodal Rail ~Churchman=s 
Transit Facilities - Georgetown Stone Depot Rail 
Transit Facilities Expansion - Statewide 

‘Transit Vehicle Expansion - Paratransi/Support 
Wyoming Rd Ext, SR 72 to Marrows Rd 


New TUF Authorization Necded 
FUWA Authorization 

FHWA AIC 

FIUWA Diserctionary 

TFTA Authorization 

FTA Discretionary 

FAA Authon zation 


ENGINEERING AND CONTINGENCIES 

SUBURBAN STREETS 

REPROGRAMMING OF FUNDS 

NET TTF SUBURBAN STREET FUNDING 

MUNICIPAL STREET AID 

NEW PROGRAM AUTHORIZATION NEEDED 

RESERVE ACCOUNT 

REPROGRAMMING 

TOTAL NEW CAPITAL (FTF) AUTHORIZATION NEEDED 


AMES X 1,000 


ABBREVIATIONS NOTE 


Co (Construction) PE (Prelinunary Engineering) 
Pro (Procurement) R/W (Right-of-Way) 

Env (Environnicntal) Tr (Tratfie) 
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ACTIVITY 


Co 

Co 

PE, RAW, Co 
Pro, PE, RAW, Co 
Ca 

PE, Co 

Co 

Co 

Pro, PE, Co 
Pro 

Co 


Fed 

St 
Fed/St 
Fed/St 
Fed 
Fed 
Fed/St 
St 

St 

Fed 

St 


TOTAL STATE 
COST SAUTE 
9,100 1.820 
226 0 
1,572 O12 
45,493 6,184 
8,975 1,040 
9,290 2078 
11,719 2,492 
140 140 
2,440 1,256 
432 86 
1,230 246 
16,351 

17,372 

12,840 

0 

346 

0 

0 

13,600 

20,100 

21,550 

iT 

5,000 

131,33) 

4 

2,853 

134,184 


Y3O1NOHS 14 Of AVTYSAO WH Z THIN Z 
LONYLSNOD3SY 

Y3QTNOHS 14 Of AVTY3AO WH .€ TIN 
AVTUBAO WH Z TH Z 

ONIHDLVd %OL AYTYSAO WH .£ 
AW1Y3A0 WH .b TIA 

MAC INOHS 14 Of AVTY3AO WH -£ TTIW .£ 
AVTERAO WH Z TW 

AW183A0 WH .£ TIIW -£ 

AVTM3A0 WH -£ TI wb 

ANVERAO WH 2 THI Z 

AV183A0 WH .Z TU Z 

AVT83A0 WH .& THI Z 

: AVTY3AO WH 2 

AWTS3A0 WH .E TI Z 

AVTS3A0 WH .£ TH A 

AVTY3A0 WH Z TIN Z 

ATVN3RAO WH 2 TW AZ 

AW1Y3A0 WH .£ TIA E 

AVTY3AO WH .€ TTIW .E 

{SNOILVDOT LOSES? AVIN3AO 2 TIIW Z 


A334 


| 


LN3W3AVd MSN 


QN 09 OY ON S6P 3LVLSY3LNI 


22 Ly- OY THH FISNVEM 
dy yOOWSDOS 

dy NATHYOA 

OY STHANSHOVeS 722 GY 
Z letsyay 

3NV7 S.0001L 

BAY ONV13A319 60¢ 08 
2£14usae 

912 QU GOOMND0N 

1S HL 46> OY 

et sn 

2 1uga tt ow 

dAO-LND BNILSNONY Gr OY 
AWM SNN3d 

BLay €l2 LY 

IS NIWW 3 8M LL OY 

4O S¥DOdVIV 892 OY 
as9au 

41S NOSY3443¢ 


NOdd9S30 NYHL 


SI 

480 VOAGVTTWL / Ud 3ILSOH 
80 LNOWNOONs 

1S ONZy 

NOSHOIN3 

Bld MALSVONVT ZEZ GY 
3Nn ow 

H19} 34Os38 3901Ns 
tt0u 1S NIVW 

SrE OY 

ANDid NOY NOSLVW MM 
1S H19 LS3M 

6 aLNOUW 

Oe OY HNVEN33u9 

1S NITINVYS 

Quy ASTHOS 

S6-1 Hdl 30 839S0N 
BAV ANWMV130 92 tt ay 
4S Hie $0S Ou 

@3 tre OY GA18 SNOWWOD 
LS 3Nid 


WVYSOUd XIW LOH ~ LOINLSIO HLYON ALNNOS 31LS¥9 MAN 


NOLLdIdDS3ad WONS 


000‘0Sz'z1s 


NOILVLITISVHSY LNSWSAVd W1LOl 


SYZQTNOHS + AVTYSAO WH -£ 

SUAQINGHS + AVTYSAO WH -£ 
LONYLSNOI3Y 

AVIYBAO YOTHS LONYLSNODZY ONIHDLvd 
AWNO 3d 

AWIY3AO SNISYBHOLYD YGIHS LSNOD3Y 
YACINOHS NOD3e sAvd AVTN3AO 2 TW 
WWS 2 AVINSAC .9 TT 


AdaW3u 


28€ QY GY HOYNHS NOIZ 
9%@ 1Y 92 OY “BAW SILNYULY 
SLINIT NOLONINTIM LSv3 

< 18 94 3NOLS3WI1 

SAV 3evMv130 Z Ly 

26 OY 3NV1S8gaM 

OL GY HLYON 

pcaguyer sn 


NolldidaSad NYHL 


86€ OY OY 3NIT 13L0H 

28€ GY OY HOYNHD NOIZ 
6tayu 6 ly 

Oy TH GNOWNNYO ATIOd 
ONIX BY 30 HLNOS 14 00S) 
gSe QuUOt1Yy 

bleu asveay 

esaquat 1y 


Nolldtddsad woud 


weiBoig Guiaeg 6661 Ad 


(@M2 a3) ez LU 

au suz9ou 

(Q@M283) AMH DISWINd 
WIM 3yld VIHdDTZ0vTHd 
ld YALSVONVT C10 

2d YBLSVINVT G70 

€22 LY- OY WWHONULLON 
WIM LS LIYYVA HLYON 
WYWMEN - 3937109 ON 
Oy S3NMOLMSN 

41S WOOUs 'N 
NOLONIWIM- LS NOSHOWe 
au SyungsWvH 

GS NYONAG 

(QS 2 GN) 3y4id GUOONOD 
(QM 9 83) CAI SNOWWOD 
Ou NVWdvHS 

(HeWM3N) LA3YLS TadvHo 
430-LND SNUSNONY 

OY LYOduIy 

NOLONINTIM - BMA LS H1ZL 


SWYN GvOU 


ONIOVSYNSAY 


tse 
Lez. 

v 
bee 
Lye 

aggse00 

6y 
Ove 

6 


gvoy 


vs 1Y-0Y 3SNOH 1HON 
it 14¥- OY ANVHL38 
BAY TVNINYSL 

OY TH N3ONM MN 
BAV AuVYSIT 

1S 31VLS HLNOS 

9S?8N OATS LNOdNO 
ZAv ONIWOAM N3CNVD 


NOLL VLTI8vHaYd LNSWS3AVd 


3WYN GvOu 


8S 
zs 
6st 
Ze 
9se 
Le 
8 
6 


avouw 


ALNNOD 


COUNTY 


ROAD ROAD NAME 


Appendix B 
FY 1999 Paving Program 


FROM DESCRIPTION 


NEW CASTLE COUNTY NORTH DISTRICT - HOT MIX PROGRAM 


THRU DESCRIPTION 


NC 229° SHARPLEY RD MT. LEBANON RD BLACK GATE RD 
NC 214 SHIPLEY RO RD 24 PHILADELPHIA PIKE CONCRETE AT 1-95 
NC 378 ~— SIXTH ST (NEW CASTLE) HARMONY ST RD 55/ RT. 9/ CHESTNUT ST 
Nc 6333. SKYLINE ORIVE PIKE CREEK BOULEVARD ROUTE 7 
NC 337. =ST JAMES CHURCH RD RO 33€ TELEGRAPH RO RD 20 OLD CAPITAL TRAIL 
NC 338 TELEGRAPH RD RD 336 RD 337 
NC 294 ~=VALLEY RD RD 288 HENDERSON RD RD 31 RT 7 LIMESTONE RD 
NC 346 WALTHER RD RO 32. WB US 40 1.27 MILES NORTH OF U.S.40 
NC 43 WASHINGTON ST (EB & WB) WEST 38TH ST PHILADELPHIA PIKE 
NEW CASTLE COUNTY NORTH DISTRICT - HOT MIX PATCHING 
NC 9 11th Street 100' West of King Street King Street 
NC 259 = Barley Mill Road Little Brook Drive Mt Cuba Road (261) 
NC 273° Centerville Road Barley Mill Road (259) Campbell Road (242) 
NC 55 Ferry Cut-off Delaware Street Sixth Street 
NC 264 ~— Hillside Road Centerville Road (273) Valmy Lane 
NC 331 Kiamensi Road Stanton Road (330) Cedar Street 
NC 407 McCoy Road Road 409 Road 356 (Route 72) 
NC 282 ~— Mill Creek Road Grant Avenue Rd 21 Del 41 
NC 243 = Old Kennett Road Pyles Ford Road (239) Snuff Mill Road (244) 
NC 301 Pleasant Hill Road Corner Ketch Road (324) Thompson Station Road (53) 
NC 219 River Road ; Brandywine Blvd (496) Kynlyn Road 
NC 29 South Walnut Street A. Street End 
NEW CASTLE COUNTY NORTH DISTRICT - PATCHING (PCC) 
NC 1 Delaware Avenue Tyre Avenue Route 72 
NC 9 Kennett Pike Dupont Road (52) Buck Road (265) 
NC $02 —_ Lea Boulevard Miller Road (217) Washington Street Extension (43) 
NC 23 Marsh Road at 1-95 Ramps 
NC 70 The Connector South Heald St (28) New Castle Avenue (18) 
NC 210 Veale Road Silverside Road (212) Grubb Harvey Road (209) 
Pege2 
Appendix B 
FY 1999 Paving Program 
COUNTY ROAD ROAD NAME FROM DESCRIPTION THRU DESCRIPTION 
CENTRAL DISTRICT - HOT MIX Leta MAIN ST RD 443/438 RD 427 
NC 39 BROAD ST (MIDOLETO' 
NC 14 BROAD ST (MIDDLETOWN) PARK PL MAIN STREET RD 443/438 
NC 25 COLOWELL CORNERS RO MEADOW VISTA OR RR CROSSING 
NC 22 DUPONT HWY (NB & SB) 50' SOUTH OF RD 438 RT 299 sue OF RD 438 RT 299 
H NB RLANE} BOYDS CORNER - 
he 2 DUPONT Ey us 13 SB) 1700 FT NOF DRAWERS CRK 1300FTS OF DRAWERS CRK 
NC 1 DUPONT HWY US 13 SB APPOQUINIMINK CREEK PLEASANT HILL MOTEL 
NC 438 MAIN STREET (ODESSA) 50' WEST OF RD. 22 SB (US 13) 50‘ EAST OF RD. 22 NB (US 13) 
K 7 BAY RD (NB & SB) US113 LEAVING BRIDGE APPROACH _—TILCON ENTRANCE 
K 17 BAYSIDE OR (SR 9) RO7NB US113 RD 67 
K 8 OQUPONT BLVD US 113 SB RD 18 RD 10 (FREDERICA) 
K 24 DUPONT HWY US 13 NB RD 30 RT. 10-A RD 29 EB RT. 10 
K 10 FREDERICARD NEW BRIDGE RD 8 S.B. US 113 
K 34 JOHNNYCAKE LOG RT. 12 RD 5N.B. US 13 1 MILE EAST OF RT. 15 
K 104 KENTON RD RD 100 W DENNEY RD RD 45 RT. 42 
K 384  KILLENS POND RD RD 436 THISTLEWOOD RD RD 396 BLOOMFIELD DRIVE 
K 2 N DUPONT HWY US 13 NB RD 149 RO 80/12 
CENTRAL DISTRICT - HOT MIX PATCHING 
NC 423 ~~“ Bayview Road 
NC 469 Black Diamond Road 
NC 432. Churchtown Road 
NC 459 Gears Corner Road 
Nc 429 = Marl Pit Road 
Nc 461 Maryland Line Road 
Nc 422 ~~ St. Augustine Read 
NC 37 ~~ Vance Neck Road 


REMEDY 


1” MILL 2" HM OVERLAY 
2" MILL 2° HM OVERLAY 
3" HM OVERLAY 

2 MILL 3" HM OVERLAY* 
2° MILL 2° HM OVERLAY 
1" MILL 2" HM OVERLAY 
2" MILL 3" HM OVERLAY 
2° MILL 3° HM OVERLAY 
2" MILL 3" HM OVERLAY 


REMEDY 


2" MILL 2° HM OVERLAY 

2° MILL 2" HM OVERLAY 

4 FT WIDENING 3° HM OVERLAY 

2° MILL 2° HM OVERLAY 

2" MILL 2" OVERLAY (SELECT LOCATIONS) 
MINOR PATCH 21N OVERLAY + SHOULDERS 
+" MILL 2° HM OVERLAY 

2 MILL 2" HM OVERLAY 


1" MILL 2° HM OVERLAY 

4 FT WIDENING 3° HM OVERLAY 
1" MILL 3" HM OVERLAY 

1" MILL 2" HM OVERLAY 

2° HM OVERLAY + SHOULDERS 

4" MILL 3" HM OVERLAY 

4FT WIDENING 3” HM OVERLAY 
3" HM OVERLAY 10% PATCHING 
1" MILL 2* HM OVERLAY 


Appendix B 
FY 1999 Paving Program 


REMEDY 


THRU DESCRIPTION 


FROM DESCRIPTION 


ROAD ROAD NAME 


COUNTY 


CENTRAL DISTRICT - HOT MIX PATCHING 


Blackiston Church Road 
Cabin Ridge Road 


131 
253 
216 
390 
307 
49 
320 
256 
228 
251 


Darling Farm Road 
Fork Landing Road 
Gallo Road 
Hartly Road 


K 


Hay Point Road 
Holly Spring Road 


Honeysuckle Road 
lronmine Road 
Kersey Road 


Milford Neck Road 


Millchop Lane 
Saulsbury Road 


CENTRAL DISTRICT - KENT COUNTY SURFACE TREATMENT 


Rd 60 De 14 


n 


Rd 115 


Prospect/Todds Church Road 


Staytonville Road 


114 
117 


Rd 6 NB US 13 


Rd 117 


Sussex County Line 


Rd 440 


Coon Den Road 


118 
119 


Rd 8 SB 


Rd 119A 


Tub Mill Pond Road 
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Rd119/Rd119/Rd401 
Rd 119/Rd 392 


Rd 393 
Rd 400 


Biuajay Road 


392 
401 
403 
4Ccé 
409 
421 
423 
424 


Bowman Road 
Cicada Lane 


Rd 8 SBUS 113 


Rd 119A 
Rd 401 


HM @ Walmart Rear Entrance 
Rd 8NB Del 


Rd 19 


Warner Road 


Rd 8 NB De1 
Rd 422 


Northeast Front Street 


Log Cabin Road 
Reynolds Road 


Rd 120 
Rd 423 
Rd 124 


Rd 118 
« Rd 440 


Rd 8NB US 113 


Rd 8NB US 113 


Rd 422 
Rd 450 


Spring Hill Drive 


Rd 73 
Rd 222 


Rd 6 NB US 13 


Rd 202 
Rd 224 


Devils Woodyard Road 
Marsh Branch Road 
Apple Grove School Road 


Big Stone Beach Road 
Sandy Bend Road 
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APPENDIX C - Suburban Street Program 


Bank Acres 
‘Belifonte Historical Preservation 
‘Bethany Beach Drainage Study 
City of Delaware City 

City of New Castle 

City of Newark - Woodhill ct 
City of Newark - Allison La 

City of Newark - Dallam Rd 
Clayton Hall 

Fenwick Island 

‘Four Seasons Parkway 
Trankford sidewalk 

H.stoncal Marker 

‘tron’s Lane 

KCCD - City of Dover Puncheon Run 
KCCD - City of Wyoming 

KCCD - Ellingsworth 

KCCD - Yonkers 

‘Keenwik West - roads 
‘angolten 

‘Longfield Drive 


Pennewill Drive drainage 

Pyle Center 

Rehooth Beach 

Selbyille - Fire House Lights 

Selbyville - Hoosier St 

‘Shell Road 

Statewide Greenway 

Town of Little Creek 

Town of Smyrna- Sunnyside Rd 
University of DE - DE Fieldhouse N. Side Rd 
University of Delaware - Gtown campus 
Virginia Ave 
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(99-1416 
199-1420 


199-1435. | 13,5 


~ josiazg 10,0 
99-1424)” "20,0 
99-1425 40,0 


Appendix B 


FY 1999 Paving Program 
COUNTY ROAD ROAD NAME FROM DESCRIPTION THRU DESCRIPTION REMEDY 
SOUTH DISTRICT SURFACE TREATMENT PROGRAM 

s 72 > Wooten Road 462 458 
Ss 421 Carey's Camp Road 62 422 
s 421. Carey's Camp Road 422 431 
s 435 Bryan's Stora Road 20 443 
s 436 Pusay's Road 472 END 
s 451 Arvay Road 463 66 
s 452 West Snake Road 13 1S.B 

s 452 East Snake Road/Cardinal Rd 1N.B 453 
s 453. Robin Hood Onve 419 454 
Ss 458 Hudson Road 451 72 
s 464 Woody Road 451 458 
s 476 Sycamore Road 477 62 
s 477 Layton Road 62 446 
s 478 James Road 477 20 
s 479 Fire Tower Road 466 467 
s 503B Old Crow Road $01 13 

SOUTH DISTRICT SURFACE TREATMENT PROGRAM 

s 504 = Providence Church Road 7654 509 
s 504 ~— North Jersey Road 512 76 
s 508 White Oaer Road $09 504 
s 512 Waller Road §04 76 
s 466 Sycamore Road 479 467A 
s 34 Oublin Hill Road MO 568 
Ss 526 Hastings Farms Road 525 527 
Ss 526A Dove Road §25 46 
s 531 Eskridge Road §33 46 
s 545 Rifle Range Road 5 594 
s 567B Craft Road 567A 30 
Ss 579 _W. Robbins Road 593 413 
s 586 Wheatfield Road 34B Kent Line 
s 591 Apple Tree Road 42 40 
Ss 593 Maple Branch Road 40 579 

s 601 = Saw Mill Road 597 16 
Ss 610 Oakley Road 42 16 

s 39 = Prime Hook Road 39B END 

s 42. N Union Church Rd 623 625 

s 43 Webbs Road 16 42 

s 208 = Wilkins Road 207 30/212 
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Appendix 8 
FY 1999 Paving Program 


COUNTY ROAD ROAD NAME FROM DESCRIPTION THRU DESCRIPTION REMEDY 
SOUTH DISTRICT SURFACE TREATMENT PROGRAM 

Ss 215 = Sugar Hill Road 1 221 
Ss 219 Buttonwood Road 220 38 
S$ 227, Warren Farm Road 228A 30 
s 229 Smith Road 227 38 
Ss 231. ~~ Reynolds Pond Road 226 230 
s 232 = Ponder Road 16 38 
s 232A = Church Branch Road 232 38 
s 235 = Zion Church Road 233 16 
s 235A Williams Farm Road 22/5 233 
S$ 241 Burton Road 240A 319 
s 243. Donovan's Road 114 244 
S$ 625 Haflinger Road 42 213 
Ss 629 = Staytonville Road KTLN 36 
s 281 Sweetbriat Road INTERSECTION ONLY 

Ss 288A »Dorman Road . 24 2808 
s 292. Anderson Corner Road ¢ 47 22/5 
s 283. «= Doddtown Road 292 295 
s 298 =©School Lane 24 22 
Ss 299. Bay Farm Road END 306A 
Ss 302A = Avalon Road 48 47 
s 306 Harmony Cemetary Road 305 303 
Ss 311 Chief Road 312 297 
s 317 Peterkins Road 318 47 
Ss 318 Cedar Lane 48 324 
Ss 446 = Asbury Road 28/8 446B 
Ss 517 Raccoon Ditch Road 5224 446 
s 518 Substation Road 28/9 62 
Ss 565 —«E. Redden Road 413 319 
s 469 = Parker Road 62 328 
s 328 = West Piney Grove Road 2 28 431 
s 84 = Central Avenue 352 WwoooL 
s 330 Helms Landing Road 26 END 
Ss 336 Piney Neck Road 336A END 
s 336B Marina Road 334 WAPLE 
Ss 350 = Rsilway Road 26 END 
Ss 359 Hickman Road 357 END 
s 380 = Parker Road 60 376 
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OFFICE OF SECRETARY OF FINANCE 


DEBT LIMIT STATEMENT DATED JUNE 30, 1998 


This Debt Limit Statement to be attached to H.B. 750 
as required by Section 7422, Title 29, Delaware Code 


Estimated Net General Fund revenue for the 
fiscal year ending June 30, 1999.as per the 
Joint resolution of the House and Senate and 

to be signed by the Govemor in connection with 
the adoption of the annual Budget Appropriation 
Bill for that fiscal year 


Multiply by 5% 


Maximum aggregate principal amount of tax- 
supported obligations which may be authorized 
by the State in the fiscal year ending June 30, 1999 


Less: Aggregate principal amount of previously 
authorized tax-supported obligations subject to 
debt limit 


AVAILABLE DEBT LIMIT prior to appended 
lagistation (3-4) 


Less: Aggregate principal amount of new tax- 
supported obligations subject to debt limit to be 
authorized pursuant to abpended legislation 


REMAINING DEBT LIMIT (5-6) 


$2,118,900,000 
x 05 


$_ 105,945,000 


$ ie} 


05,945,0 


$___ 105,790,000 
$___ 158,000 


Secretary of Ginance 


APPENDIX C - Suburban Street Program 


Birch Knoll Hazel Ridge 

Birchwood Park - S Brownleaf 273 to Barricade 

Brandon - Andy’s La. from Grubb Rd to dead end 

Burnt Mill Rd 

Burwood Dev - Inner Circle; €. side of Burwood Ave N/W 

Caesar Rodney Ave from N. Boundry of Church propertt to south bou 
Caesar Rodney Ave. to Cam-Wyo Ave. to Stevens St. 

Cardiff Landsdowne Rd 

Carrcroft Crest Rd. West from Marsh Rd. to Hillside Dr. 

Carrcroft - Hillside Blvd. from Churchill Dr. to Baynard Blvd 

Cartcroft - Hillstone Blvd. from Baynard Blvd. to Rowland Park Dr 
arrcroft Crest - Brentwood Dr from Carrcroft Blvd. to Lakewood Dr 
_arrcroft Crest - Brentwood Dr from Crest Rd. to Carrcroft Blvd 
Chalfont Landon Dr 

Cragmere Guest Lane from Duncan Road to end 

Crofton (Rivers End)- Providence Drive from Scott Run Rd to Hyde 
Darley Woods- Jeffery Road from Rockwell Road to Darley Woods Road. 
Darley Woods- Tweedbrook Road from Rockwell Road to N, Dalton Ct. 
Deep Grass Lane - From Utility Pole #49372-13431 

Devon - Tunison Ct 

Drainage - Black Diamond Rd; Amber Ridge Dev to House #1040 
Eastburn Acres- Madeline Drive from Wamsley Drive to End. 
Endenridge - Andover Rd 

Fairfield - Woodsdale Ave; Oakcrest Dr to Fairfield Dr 

Frederica - Front Street - From Frederica Rd 10 to city limits 

Graydon 

Gwynhurst - Delaware Ave from Philadelphia Pike to 200 Block 
Hamptons Marsh Wood Lane from Marsh Rd to Marsh Woods La 
Heritage Park -(Windybursh) - drainage study 

Hilltop Manor - Hilltop Road 

Joe Goldsborough Rd from DuPont Parkway to Duck Creek Rd 
Kingscroft Regal Blvd. from Rt 7 to Kingscroft Dr. 

Kingscroft - S_ Kingscroft Dr. from Regal Blvd. to end 

Lake Shores - Shore Dr. from Dolby Road to end. Thompson Rd from 
Uangolen Estates - Mendell Place from Park Ave Saienni Bivd 

Log Run - Log Lane from Zebley Rd. to end 

McDaniels Heights - Nichols Ave. from Concord Pk. to Sharpless Rd. 
Meadow Acres - Wilkinson Dr from Rd 530 to end 

Moores Acres- Moores Drive from SR 7 to cul-de-sac. 

North Graylyn Crest - Dorset Rd from Knowles Rd to Matwood Rd. 

N Woodbrook - Rothbury Rd 

Old Mill Acres - Applewood Dr in front of Houses #7,20and 26 

Old Mill Acres - Howe Dr in front of House 115,116,119 and 120 
Overbrook Rd 

Overlook Colony - W. Brandywine Ave. from 4th Ave. to Commonwealth 
Overlook Colony - W. Brandywine Ave. from Mansion Ave to 4th Ave. 
Penn Acres - McCallmont Ave 

Pheasant Lake (Rivers End)- Blackbird Drive. 

Pheasant Lake (Rivers End)- East Beaver Court. 
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98-275 
‘97-471 
"99-793 
"96-369 
"99-1046 
‘99-783 
99-782 
‘98-647 
"99-304 
"99-942 
‘99-941 
‘99-639 
‘99-640 
‘96-171 
99-527 
‘99-029 
"99-020 
99-018 
99-840 
‘96-45 
‘99-1048 
99-437 
‘97-285 
99-1047 
‘99-841 
‘98-774 
199-947 
99-847 
‘99-872 
‘97-192 
"99-1042 
‘99-687 
99-689 
‘99-1059 
‘99-854 
‘99-462 
‘99-785 
99-1058 
199-036 
198-649 
98-215 
199-1053 
(99-1052 
97-655 
99-545 
199-544 
99-1072 
99-032 
195-030 


APPENDIX C - Syburban Street Program 


Raintree Village - Jonathan Dr from Juniper Dr to cul de sac 
Raintree Village - Juniper Court 

Raintree Village - Parrot Ct 

Raintree Village - Trefoil Dr. from Kapok Dr to Smalleys Dam Rd 
iRamblewood - CypressRd from Merribrook Rd to Talley Middle School 
‘Rambtewood - Mernibrook Rd from Naamans Rd to Woodstream RD 
Rutherford - €. Rutherford Or. from Patricia Rd. to Greenfield Dr. 
Rutherford - W. rutherford Or. from Greenfield Dr. to Patncia Rd, 
'Salem Woods - Berley Ct from Jaymar Blvd to end 

‘Salem Woods - Alice Ct 

Salem Woods - Jaymar Blvd from Arlene Ct to Tinsley 

'Satem Woods - Tinstey Ct; Alvin to end 

Shady La - Mitten St from Shady La to end 

Shady La - Shady La Ave from North Old Mill Rd to S. State St 
‘Shellburne - Paschall Dr. from Baynard Ave, to Carwell Pl 

"Stockton - Stabler Court 

‘Tavistock - Garden of Eden Rd only Tavistock 

Tavistock - Kilburn Rd 


Tavistock- Taunton Road from Kilburn Road to Garden Of Eden Road. 


Village of Lindell - St. Francis St. at various locations 
‘Village Of Lindell- St. Francis Street from St. James Street to 
‘Weidin Farms- Simon Road from Forestdale Drive to Dead End. 
|Westwood (Westerloo)- Swinnen Drive from Veale Road to End. 
‘Williamsburg ct 
‘Wilmingtn - 100 Block W. 40th St (even side) 
‘Wifmington - 100 Block W. 35th St (even side) 
‘Wilmington - 100 Block W. 35th St ( odd side) 
‘Wilmington - 100 Block W. 36th St (even side) 
‘Wilmington -100 Block W. 36th St (odd side) 
‘Wilmington - 100 Block W. 40th St (odd side) 
‘Wilmington - 100 Block W. 41 St. (odd side) 
‘Wilmington - 100 Block W. 41st St (even side) 
‘Wilmington - 101 E. 36th St. 
Wilmington - 200 Block W. 26th St 
Wilmington - 200 Block W. 26th St (Odd side) 
‘Wilmington - 2018 N. Washington St 
‘Wilmington - 2020 N. Washington St 
Wilmington - 208 W. 31st Street 
‘Wilmington - 2108 N Spruce St 
‘Wilmington - 2708 N. Tatnall St. 
Wilmington - 2709 N. Tatnall St 
‘wilmington - 3500 N. Washington St 
‘Wilmington - 516 E. 6th St 
Wilmington - 518 E. 6th St. 
Wilmont Dr 
‘wilm. Manor - W. Jefferson Ave. from Morison Ave. to Roosevelt Ave 
‘Wilm. Manor Gardens 
'Windybush - Windybush Rd. from Silverside Rd to dead end 
‘Woodland Trails - Goya Place, from Reubens Crircle to end 
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‘99-1125 
‘97-561 
‘97-563 
‘99-1124 
99-796 
99-795 
‘98-790 
‘98-794 
‘99-1131 
97-568 
‘99-1118 
‘97-564 
‘99-1050 
‘99-1051 
‘99-939 
‘98-698 
‘99-799 
‘97-638 
99-131 
'99-866 
99-058 
'99-120 
99-136 
97-458 
"99-1014 
‘99-1008 
‘99-1009 
99-1010 
199-1011 
99-1015 
99-1017 
'99-1016 
99-988 
99-997 
‘99-998 
99-992 
‘99-993 
(99-999 
"99-996 
‘99-990 
‘99-991 
‘99-994 
99-995 
'99-989 
'96-218 
{99-853 
196-489 
|99- 629 
!99- 1121 


18,750 
15,250 
7,625 
18,625 
20,625 
42,875 
102,000 
86,000 
28,500 
8,250 
12,750 
52,125 
22,500 
17,000 
55,125 
21,155 
10,500 
26,375 
74,500 
6,740 
36,000 
37,000 
34,500 
7,250 
31,156 
40,656 
46,241 
10,243 
24,530 
41,858 
27,426 
24,138 
4,107 
8,435 
14,190 
1,998 
2,357 
1,370 
2,639 
5,414 
3,497 
4,641 
1,058 
1,349 
100,100 
34,125 
21,250 
24,000 
12,500 


APPENDIX C - Suburban Street Program 


Woodland Trails - Renoir Terrace from Reubens Circle to end 
woodland Trails - Reubens Circle, from Taylor Dr to Taylor Dr 
wynwood - Wynwood Rd. from Foulk Rd to Patwyn Rd 
wynwood - Wynwood Rd. from Patwyn Rd. to Patwyn Rd. 


Dyke Branch Rd from Bayside Rd to Wheel of Fortune Rd 

Eastburn Hghts. - Othoson Dr. from Old Capital Trail to end 

Glasgow Pines - Lockhaven Drive 

Nanley- Nathalie Court from Robin Drive to cul-de-sac. 

Milford - S E Sth St.; Marshall St to Bridgeham Ave 

NCCD- 21St Century- Eastburne Acres- Marta Drive Phase II 

NCCD- 21St Century- Shelfpot Creek. 

NCCD- 21St Century- Stoney Run Creek 

Northminister -Stone Crop 

Spruance City Mt. Vernon St. Drasnage - Mt. Vernon St. from Carter 
Sunnyside Road bet. Propertys of #350 to #376 driveway north side 
The Highland (Heritage Park) Pickering Rd from S. Riding Dr 

Thomas More Academy - intersection improvements/Plaindealing Rd 


Thomas More Academy - intersection improvements/Plaindealing Rd 


Village Of Lindell- St. Francis Street from house #2305 to Lindell 
Wilson Rd. from House #804 to House #810 

Woodmill Village - €. Zabenco from S. Woodmill to Leon Ct 
Woodmill Village - Leon Ct form E. Zabenco to end 

Woodmill Village -South Woodmuill DR from entrance to E. Zabenco 


Ist Representative District 
{st Senatorial District 
2nd Representative District 
2nd Senatorial District 
3rd Representative district 
3rd Senatorial District 
4th Representative District 
4th Senatorial’ District 
Sth Representative District 
5th Senatorial District 
6th Senatorial District 
6th Representative District 
7th Representative District 
7th Senatorial District 
8th Representative District 
8th Senatorial District 
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99-1120 
‘99-1119 
99-791 
99-792 


99-1041 
‘99-465 
‘98-640 
‘99-050 
99-1063 
99-343 
‘99-355 
‘99-357 
98-904 
99-249 
99-1038 
'97-660 
‘99-842 
99-843 
'99-056 
‘99-634 
97-291 
‘97-290 
97-292 


99-701 
‘99-801 
‘99-702 
99-802 
‘99-703 
‘99-803 
99-704 
‘99-804 
99-705 
99-805 
"99-806 
‘99-706 
‘99-707 
'99-807 
‘99-708 
‘99-808 


11,250 

61,750 
9,250 

42,125 


37,000 
20,271 
8,125 
8,000 
31,578, 
10,625 
9,375 | 
3,000 
17,563 ' 
38,750: 
8,188 , 
15,813! 
22,188. 
4,813 
18,625: 
4,500. 
10,625 | 
9,750 
10,700' 


300,000 
300,000 | 
300,000 ' 
2,697 
300,000 
300,000, 
300,000 ' 
32,700 
300,000 
96,137 
72,815, 
147,550’ 
13,375' 
300,000 ; 
300,000 ; 
300,000 : 


ae ene 


APPENDIX C - Suburban Street Program 


(Sth Representative District 199-709 300,000 
9th Senatorial District 199-809 300,000 
‘oth Representative District 99-710 79,087 
10th Senatorial District 199-810 ; 61,900 
‘Lith Representative District 199-714 ; 300,000 
Aith : Senatorial District 99-811 ; 300,000 
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‘39th Representative District 166,250 
‘40th Representative District ; : dy 300,000 
“41st Representative District 7 99-741 | 300,000 
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CHAPTER 379 
FORMERLY 


SENATE BILL NO. 363 
AS AMENDED BY SENATE AMENDMENT NO. 1} 


AN ACT PROPOSING AN AMENDMENT TO THE DELAWARE CONSTITUTION OF 
1897, AS AMENDED, RELATING TO MAKING THE CONSTITUTION GENDER 
NEUTRAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend the Preamble of the Delaware Constitution of 1897, as amended. 
by striking the word “men” as found therein and replacing said word with the word “people”. 


Section 2. Amend Article I, §1 of the Delaware Constitution of 1897, as amended, by 
striking the word “men”, and replacing said word with the word “persons”. 


Section 3. Amend Article J, §!, of the Delaware Constitution of 1897, as amended, 
by striking the word “man” as found therein and replacing said word with the word “person” and 
further by striking the word “his” as found therein and replacing said word with the phrase “his 
or her". : 


Section 4. Amend Article I, §5 of the Delaware Constitution of 1897, as amended, by _ 
striking the word “men” as found therein and replacing said word with the word “persons”. 


Section 5. Amend Article I, §7 of the Delaware Constitution of 1897, as amended, by 
striking the word “himself” as it appears three times therein and by replacing said word in each 
instance with the phrase “himself or herself”, further by striking the word “his” as it appears four 
umes therein and by replacing said word in each instance with the phrase “his or her”, and by © 
striking the word “him” as found therein and replacing said word with the phrase “him or her”. 


Section 6. Amend Article 1, §7 of the Delaware Constitution of 1897, as amended by 
striking the word “he’’ as it appears twice therein and by replacing said word in each instance 
with the phrase “he or she”. 


Section 7. Amend Article J, §8 of the Delaware Constitution of 1897, as amended, by 
striking the word “man’s” as found therein and replacing said word with the word “person's” and 
further by striking the word “his” as found therein and replacing said word with the phrase “his 
or her”. 


Section 8. Amend Article 1, §9 of the Delaware Constitution of 1897, as amended, by 
striking the word “man” as found therein and replacing said word with the word “person”, and 
further by deleting the word “him” as found therein and replacing said word with the phrase “him 
or her”, and further by deleting the word “his” as found therein and replacing said word with the 
phrase “his or her”. 


Section 9. Amend Article II, §3 of the Delaware Constitution of 1897, as amended. 
by striking the word “his” as found twice therein and replacing such word in each instance with 
the phrase “his or her”, and further by deleting the word “the” as found four times therein and 
teplacing said word in each instance with the phrase “he or she”. 


Section 10, Amend Article II, §7 of the Delaware Constitution of 1897, as amended, by 
striking the word “he” as found therein and replacing said word with the phrase “he or she”. 


Section il. | Amend Article II, §14 of the Delaware Constitution of 1897, as amended, 
by striking the word “he” as found therein and replacing said word with the phrase “he or she”, 
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and further by deleting the word “his” as found therein and replacing said word with the phrase 
“his or her’. 


Section $2. Amend Article II, §20 of the Delaware Constitution of 1897, as amended, 
by striking the word “he” as found therein and replacing said word with the phrase “he or she”. 


Section (3. Amend Article I, §22 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found therein and replacing said word with the phrase “his or her”, and 
further by striking the word “him” as found therein and replacing said word with the phrase “him 


or her" 


Section 14. Amend Article H, §24 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found twice therein and replacing said word in cach instance with the 
phrase “his or her’, and further by striking the word “he” as found therein and replacing said 
word with the phrase “he or she", : 


Section 15. Amend Article III, §3 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found twice therein and replacing said word in each instance with the 
phrase “his or her”. 


Section 16. Amend Article IH, §4 of the Delaware Constitution of 1897, as amended, by 
sinking the word “he” as found in paragraph { therein and replacing said word with the phrase 
“he or she”, further by striking the word “him” as found in paragraph 1 therein and replacing said 
word with the phrase “him or her”, and further by striking the word “his” as found twice in 
paragraph 2 therein and replacing said word in each instance with the phrase “his or her.” 


. Section 17. Amend Article [U1, §5 of the Delaware Constitution of 1897, as amended, by 
striking the word “this” as found twice therein and replacing said word in each instance with the 
phrase “his or her’’. 


Section 18. Amend Article HI, §6 of The Delaware Constitution of 1897, as amended, by 
striking the word “his” as found therein and replacing said word with the phrase “his or her”, and 
further by striking the word “he” as found therein and replacing said word with the phrase “he or 
she”. 


Scction 19. Amend Article III, §7 of The Delaware Constitution of 1897, as amended, by 
sinking the word “his” as found therein and replacing said word with the phrase “his or her”, and 
further by striking the word “he” as found therein and replacing said word with the phrase “he or 
she”. 


Section 20. Amend Article Ill, §8 of the Delaware Constitution of 1897, as amended, by 
striking the word “He” as found therein and replacing said word with the phrase “He or she”. 


Section 21. Amend Article Ill, §9 of the Delaware Constitution of 1897, as amended, by 
striking the word “He” as found twice in paragraph | therein and replacing said word in each 
instance with the phrase “He or she”, further amend by striking “he” as found twice in paragraph 
| therein and replacing said word in each instance with the phrase “he or she", and further by 
sinking the word “He” as found in paragraph -2 therein and replacing said word with the phrase 
“He or she”. 


Section 22. Amend Article JJI, §10 of the Delaware Constitution of 1897, as amended, 
by striking the word “He” as found twice therein and replacing said word in each instance with 
the phrase “He or she”, further by striking “hin” as found therein and replacing said word with 
the phrase “him or her", and further by striking the word “his” as found therein and replacing 
said word with the phrase “his or her”. 


Section 23. Amend Article IM, §11 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found in paragraph 1 therein and replacing said word with the 
phrase “his or her", and further by striking the word “he” as found in paragraph | therein and 
replacing said word with the phrase “he or she”. 
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FORMERLY 


SENATE BILL NO. 363 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT PROPOSING AN AMENDMENT TO THE DELAWARE CONSTITUTION OF 
1897, AS AMENDED, RELATING TO MAKING THE CONSTITUTION GENDER 
NEUTRAL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section |. Amend the Preamble of the Delaware Constitution of 1897, as amended, 
by striking the word “men” as found therein and replacing said word with the word “people”. 


Section 2. Amend Article I, §1 of the Delaware Constitution of 1897, as amended. by 
striking the word “men”, and replacing said word with the word “persons”, 


Section 3. Amend Article I, §1, of the Delaware Constitution of 1897, as amended, 
by striking the word “man” as found therein and replacing said word with the word “person” and 
further by striking the word “his” as found therein and replacing said word with the phrase “his 
or her’. 


Section 4. Amend Article J, §5 of the Delaware Constitution of 1897, as amended, by _ 
striking the word “men” as found therein and replacing said word with the word “persons”. 


Section 5. Amend Article I, §7 of the Delaware Constitution of 1897, as amended, by 
striking the word “himself” as it appears three times therein and by replacing said word in each 
instance with the phrase “himself or herself’, further by striking the word “his” as it appears four 
times therein and by replacing said word in each instance with the phrase “his or her", and by 
striking the word “him” as found therein and replacing said word with the phrase “him or her". 


Section 6. Amend Article I, §7 of the Delaware Constitution of 1897, as amended by 
striking the word “he” as it appears twice therein and by replacing said word in each instance 
with the phrase “he or she”. 


Section 7. Amend Article I, §8 of the Delaware Constitution of 1897, as amended, by 
striking the word “man’s” as found therein and replacing said word with the word “person's” and 
further by striking the word “his” as found therein and replacing said word with the phrase “his 
or her”. 


Section 8. Amend Article I, §9 of the Delaware Constitution of 1897, as amended, by 
striking the word “man” as found therein and replacing said word with the word “person”, and 
further by deleting the word “him” as found therein and replacing said word with the phrase “him 
or her”, and further by deleting the word “his” as found therein and replacing said word with the 
phrase “his or her”. 


Section 9. Amend Article II, §3 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found twice therein and replacing such word in each instance with 
the phrase “his or her”, and further by deleting the word “he” as found four times therein and 
replacing said word in each instance with the phrase “the or she”. 


Section 10. Amend Article II, §7 of the Delaware Constitution of 1897, as amended, by 
striking the word “he” as found therein and replacing said word with the phrase “he or she”. 


Section 11. | Amend Article II, §14 of the Delaware Constitution of 1897, as amended, 
by striking the word “he” as found therein and replacing said word with the phrase “he or she”, 
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and further by deleting the word “his” as found therein and replacing said word with the phrase 


“his or her”. 


Section {2. Amend Article If, §20 of the Delaware Constitution of 1897, as amended: 
by striking the word “he” as found therein and replacing said word with the phrase “he or'she”. 


Section 13. Amend Article II, §22 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found therein and replacing said word with the phrase “his or her”. and 
further by striking the word “him” as found therein and replacing said word with the phrase “him 


or her” 


Section 14. Amend Article {f, §24 of the Delaware Constitution of {897, as amended, by 
sinking the word “his” as found twice therein and replacing said word in each instance with the 
phrase “his or her”, and further by striking the word “he” as found therein and replacing said 
word with the phrase “he or she”. ; 


Section (5. Amend Article III, §3 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found twice therein and replacing said word in each instance with the 
phrase “his or her”. 


Section 16. Amend Article Il, §4 of the Delaware Constitution of 1897, as amended, by 
striking the word “he” as found in paragraph | therein and replacing said word with the phrase 
“he or she”, further by striking the word “him” as found in paragraph | therein and replacing said 
word with the phrase “him or her”, and further by striking the word “his” as found twice in 
paragraph 2 therein and replacing said word in each instance with the phrase “his or her.” 


Section 17. Amend Article [ff, §5 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found twice therein and replacing said word in each instance with the 
phrase “his or her’. 


_ Section 18. Amend Article Ill, §6 of The Delaware Constitution of 1897, as amended, by 
striking the word “his” as found therein and replacing said word with the phrase “his or her”, and 
further by striking the word “he™ as found therein and replacing said word with the phrase “he or 
she”. 


Section 19. Amend Article [{l, §7 of The Delaware Constitution of 1897, as amended, by 
striking the word “his” as found therein and replacing said word with the phrase “his or her”, and 
further by striking the word “he” as found therein and replacing said word with the phrase “he or 
she”, 


Section 20. Amend Article II], §8 of the Delaware Constitution of 1897, as amended, by 
striking the word “He” as found therein and replacing said word with the phrase “He or she”. 


Section 2), Amend Article III, §9 of the Delaware Constitution of 1897, as amended, by 
striking the word “He” as found twice in paragraph !| therein and replacing said word in each 
instance with the phrase “He or she”, further amend by striking “he” as found twice in paragraph 
| therein and replacing said word in each instance with the phrase “he or she”, and further by 
sinking the word “He” as found in paragraph 2 therein and replacing said word with the phrase 
“He or she”. 


Section 22. Amend Article II, §10 of the Delaware Constitution of 1897, as amended, 
by striking the word “He” as found twice therein and replacing said word in each instance with 
the phrase “He or she”, further by striking “him” as found therein and replacing said word with 
the phrase “him or her”, and further by striking the word “his” as found therein and replacing, 
said word with the phrase “his ar her”. 


Section 23. Amend Article If, §11 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found in paragraph 1 therein and replacing said word with the 
phrase “his or her”, and further by striking the word “he” as found in paragraph | therein and 
replacing said word with the phrase “he or she”. 
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Section 24. Amend Article If. §13 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found therein and replacing said word with the phrase “his or her” 


Section 25, Amend Article HII, §t5 of the Delaware Constitution of 1897, as amended, 
by striking the word “He” as found therein and replacing said word with the phrase “He or she’. 
and further by striking “he” as found therein and replacing said word with the phrase “he or she" 


Section 26. Amend Article JH, §16 of the Delaware Constitution of 1897, as amended, 
by striking the word “He” as it is found twice therein and replacing said word in cach instance 
with the phrase “He or she”, and further by striking “he as found therein and replacing said 
word with the phrase “he or she”. 


Section 27. Amend Article JII, §17 of the Delaware Constitution of 1897, as amended. 
by striking the word “He” as found therein and replacing said word with the phrase “He or she" 


Section 28. Amend Artiele III, §18 of the Delaware Constitution of 1897, as amended, 
by striking the word “he” as found five times in paragraph | therein and replacing said word in 
each instance with the phrase “he or she’, further by striking “his” as found in paragraph } 
therein and replacing satd word with the phrase “his or her", further by striking the word “tim” 
as found in paragraph 1 therein and replacing said word with the phrase “him or her”, and further 
by striking “him” as found four times in paragraph 3 therein and replacing said word im each 
instance with the phrase “him or her. 


Section 29. Amend Article III, §19 of the Delaware Constitution of 1897, as amended, 
by striking “he” as found twice in paragraph [ therein and replacing said word with the phrase 
“he or she”, and further by striking the word “his” as found twice in paragraph 2 therein and 
replacing said word in each instance with the phrase “his or her”. 


Section 30. Amend Article III, §20 of the Delaware Constitution of 1897, as amended, 
by striking “his as found five times in paragraph 1! therein, as found twice in paragraph 3 
therein, as found twice in paragraph 4 therein, as found once in paragraph 5 therein, and as found 
five times in paragraph 6 therein, and replacing said word in cach instance with the phrase “his or 
her”, further by striking the word “he” as found twice in paragraph 4 therein and replacing said - 
word in each instance with the phrase “he or she”, and further by striking “he” as found in 
paragraph 6 therein and replacing said word with the phrase “he or she”. : 


Section 31. Amend Article IV, §2 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found paragraph | therein and replacing said word with the phrase “his 
or her”. 


Section 32. Amend Article IV, §3 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found twice in paragraph t therein and replacing said word in cach 
instance with the phrase “his or her”, further by striking the word “him” as found in paragraph 5 
therein and replacing said word with the phrase “him or her", and further by striking the word 
“he” as found twice in paragraph 5 therein and replacing said word in each instance with the 
phrase “he or she”. 


Section 33. Amend Article IV, §5 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found in paragraph | therein and replacing said word with the phrase 
“his or her”. 


Section 34. Amend Article IV, §12 of the Delaware Constitution of 1897, as amended. 
by striking the word “his” as found therein and replacing said word with the phrase “his or her". 
and further by striking the word “he” as found therein and replacing said word with the phrase 
“he or she”. 


Section 35. Amend Article IV, §13 of the Delaware Constitution of 1897, as amended. 
by striking the word “his” as found in paragraph (1) therein and as found twice in paragraph (2) 
therein and replacing said word in each instance with the phrase “his or her”. 


Section 36. Amend Article IV, §14 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found therein and replacing said word with the phrase “his or her”. 
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Section 37. Amend Article TV, §22 of the Delaware Constitution of 1897, as amended, 
hy striking the word “he as found twice therein and replacing said word in each instance with. 
the phrase “he or she,” and further by striking the word “him” as found therein and replacing said 
word with the phrase “him or her”. 


Section 38 Amend Article [V, §23 of the Delaware Constitution of 1897, as amended, by 
sinking the word “he’’ as found therein and replacing said word with the phrase “he or she" and 
turther by striking the word “himself* and replacing said word with the phrase “himself or 


herself”. 


Section 39. Amend Article IV, §24 of the Delaware Constitution of 1897, as amended, 
hy sinking the word “his” as found twice therein and replacing said word in each instance with 
the phrase “his or her”, and further by striking the word “he” as found therein and replacing said 
word with the phrase “he or she”. 


Section 40. Amend Article 1V, §26 of the Delaware Constitution of 1897, as amended, 
hy stnking the word “he” as found therein and replacing said word with the phrase “he or she”, 
and further by striking the word “He as found therein and replacing said word with the phrase 
“He or she”. 


Section 41. Amend Article IV, §27 of the Delaware Constitution of 1897, as amended, 
hy sisrking the word “He” as found therein and replacing said word with the phrase “He or she”, 
and further by striking the word “his” as found therein and replacing said word with the phrase 
“his or her’. 


Section 42. Amend Article IV, §32 of the Delaware Constitution of 1897, as amended, 
hy striking the word “his” as found in paragraph 1 therein and replacing said word with the 
phrase “his or her’, and further by striking the word “him” as found in paragraph 2 therein and 
replacing said word with the phrase “him or her”. 


Section 43. Amend Article [V, §34 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found in paragraph 5 therein and replacing said word with the 
phrase “his or her”, further by striking the word “him” as found in paragraph 5 thercin and 
replacing said word with the phrase “him or her", and further by striking the word “He” as found 
in paragraph 5 therein and repjacing said word with the phrase “He or she”. 


Section 44. Amend Article IV, §37 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found in paragraph 3 therein, paragraph 4 therein, paragraph 5 
thetein, paragraph 6 therein and paragraph 7 therein and replacing said word in cach instance 
with the phrase “his or her”, further by striking the word “he” as found in paragraph 5 therein and 
replacing said word with the phrase “he or she”, and further by striking the word “him” as found 
in paragraph 5 and replacing said word with the phrase “him or her”. 


Section 45. Amend Article IV, §38 of the Delaware Constitution of [897, as amended, 
by striking the word “his” as found thercin and replacing said word with “his or her” and further 
by striking the word “he” as found four-times therein and replacing said word in each instance 
with the phrase “he or she”. 


Section 46. Amend Article V, §2 of the Delaware Constitution of 1897, as amended, by 
striking the word “he” as it is found five times thereitwand replacing said word in cach instance 
with the phrase “he or she”, and further by striking the word “his” as found therein and replacing 
said word with the phrase “his or her”. 


Section 47. Amend Article V, §2A of the Delaware Constitution of 1897, as amended, by 
strikingsthe word “his” as found twice therein and replacing said word in cach instance with the 
phrase “his or her”, and further by striking the word “he” as found four times therein and 
replacing said word in each instance with the phrase “he or she”. : 


Section 48. Amend Anicle V, §2B of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found therein and replacing said word with the phrase “his or her”, and 
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further by striking the word “he” as found three times therein and replacing said word in each 
instance with the phrase “he or she”. 


Section 49. Amend Article V, §3 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found in paragraph | therein and replacing said word with the phrase 
“his or her”, and further by striking the word “he” as found in paragraph | therein and replacing 
said word with the phrase “he or she”. 


Section 50. Amend Article V, §4 of the Delaware Constitution of 1897, as amended, by 
striking the word “his” as found in paragraph 3 therein and replacing said word with the phrase 
“his or her”, and further by striking the word “he” as found in paragraph 3 therein and replacing 
said word with the phrase “‘he or she”. 


Section 5}. Amend Article V, §6 of the Delaware Constitution of 1897, as amended, by 
striking the word “him” as found in paragraph 4 therein and replacing said word with the phrase 
“him or her”. 


Section 52. Amend Article V, §8 of the Delaware Constitution of 1897, as amended, by 
striking the word “him” as found five times therein and replacing said word in each instance with 
the phrase “him or her”, further by striking the word “his” as found three times therein and 
replacing said word in each instance with the phrase “his or her”, and further by striking the word 
“he” as found therein and replacing said word with the phrase “he or she”. 


Section 53. Amend Article VI, §1 of the Delaware Constitution of 1897, as amended, 
by striking the word “his” as found in paragraph 2 therein and replacing said word with the 
phrase “his or her”. 


Section 54. | Amend Article VII, §1 of the Delaware Constitution of 1897, as amended, 
by striking the word “He” as found in paragraph 2 therein and replacing said word with the 
phrase “‘He or she” and further by deleting the word “his” as found therein and replacing said 
word with the phrase “his or her”. . 


Section 55. Amend Article XV, §4 of the Delaware Constitution of 1897, as aniended, 
by striking the word “his” as it is found twice therein and replacing said word in each instance 
with the phrase “his or her”. 


Section 56. Amend Article XVI, §2 of the Delaware Constitution of 1897, as 
amended, by striking the word “his” as found therein and replacing said word with the phrase 
“his or her”. 


Section 57. Amend the “Schedule” §1 of the Delaware Constitution of 1897, as 
amended, by striking the word “his” as found therein and replacing said word with the phrase 
“his or her”. 


Section 58. Amend the “Schedule” §11 of the Delaware Constitution of 1897, as 
amended, by striking the word “his” as found therein and replacing said word with the phrase 
“his or her” and further by striking the word “he” as found twice therein and replacing said word 
with the phrase “he or she”. 


Passed June 29, 1998 
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FORMERLY 


SENATE BILL NO. 260 
AS AMENDED BY SENATE AMENDMENT NO. i 


AN ACT TO AMEND TITLE 24, DELAWARE CODE RELATING TO THE POWER OF THE 
BOARD OF COSMETOLOGY AND BARBERING TO BAN THE USE OF 
DANGEROUS CHEMICALS BY LICENSEES UNDER ITS REGULATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §5106, Title 24, Delaware Code by adding thereto a new §5106(14) to 


read as follows: 


“(14) Prohibit the use of methyl methacrylate (MMA).” 


Approved July 8, 1998 


> 1122 Chapter 381 


Vol. 75 
CHAPTER 383 


FORMERLY 
SENATE BILL NO. 360 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE, RELATING TO AGENTS, 
BROKERS, CONSULTANTS AND ADJUSTERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1702, Title 18, Delaware Code, by adding thereto two new paragraphs 
to read as follows and to redesignate the existing paragraphs accordingly: 


“Revocation” means recalling or taking back an insurance license(s) for a minimum 
period of 12 months. Any insurer appointments of such license shall likewise be revoked, 
No individual whose license is revoked shall be issued another license without first 
complying with all requirements of Title 18 Del. C. §1721 including but not limited to 
retaking and passing all examinations for each line of authority the individual proposes to 
transact. 


"Suspension" means to bar temporarily the privileges of an insurance license(s), granted 
under Chapter 17 of Title 18 of the Delaware Code, for a maximum of 12 months. A suspension 
shall also include a suspension of the appointment of such licensee. Upon the expiration of the 
suspension period and upon satisfactory completion of such terms and conditions as the 
Commissioner has imposed pursuant to the suspension, a}} licenses and appointments shall be 
reinstated, 


Section 2. Amend §1720 by deleting the text in its entirety and substituting in lieu thereof 
the following: 


“An agency lawfully organized under the laws of this state shall obtain a resident 
license of the same line of authority as each individual licensee acting on behalf of the 
resident agency. An agency organized under the faws of another state shall obtain a non- 
resident license of the same line of authority as each individual licensee acting on behalf of 
the non-resident agency. Each individual acting as or representing to be an adjuster, agent, 
or broker on behalf of a resident or non-resident agency shall be registered as an agency 
member. Termination of any licensee from the list of registered members must be filed by 
the agency within 30 days from the date of termination. Failure to provide notification may 
subject the agency to a penalty as otherwise provided in this title.” 


Section 3. Amend §1725, Title 18, Delaware Code, by adding to the end of subsection (d) 
thereof the following: 


“All examination score results are valid for a period of 12 months." 


Section 4. Amend §1728 (c)(2), Title 18, Delaware Code, by striking therefrom in its 
entirety and by substituting in lieu thereof the following: “(c)(2)The licensee no longer qualifies for 
licensing under §1720 or §1721 of this title;” 


Section 5. Amend §1733, Title 18, Delaware Code, by adding to the end of subsection (a) 
thereof the following: 


“The Commissioner may, upon his or her discretion reinstate a suspended license at 
any time, and may impose as conditions upon the reinstatement that the individual re-take 
and pass licensing examinations and comply with other such terms and conditions as the 
Commissioner determines appropriate. A suspended licensee who fails to comply with 
such terms imposed within the suspension order shall have his or her license(s) revoked 
upon the expiration of 12 months from the effective date of the suspension.” 


Approved July 8, 1998 
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SENATE BILL NO. 298 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 1! OF THE DELAWARE STATE CODE RELATING TO 
OFFENSES AGAINST PERSGNS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 601, Title 11, Delaware Code by inserting at the end of said section 
the following: “Notwithstanding the above, offensive touching is a Class A misdemeanor when 
the victim is a law-enforcement officer, ambulance attendant, emergency medical technician, 
Delaware State Fire Police officer, a correctional officer, a volunteer firefighter or full-time 
firefighter who is acting in the lawful performance of a duty.” 


Approved July 8, 1998 
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HOUSE BILL NO. 630 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC 
LIQUORS LICENSES AND TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Three-fifths of all members elected to each House thereof concurring 
therein). 


Section |. Amend Chapter 5 of Title 4 of the Delaware Code by enacting as a new 
Section the following : 


“Section 512D. Wine Auctions. 


(a) Subject to the provisions, restrictions and prohibitions of this title. the 
Commission may grant a Wine Auction license to each qualified applicant therefor. No 
person shall operate a wine auction unless licensed to do so by the Commission. For 
purposes of this section, a ‘wine auction’ shall mean a person, partnership or corporation 
that sells rare or fine wines on consignment from the owners of said wines at public 
auction to those persons who are of legal age to purchase such items. A non-profit 
organization may apply for a ‘wine auction-gathering license’ for a specific date upon 
application to the Commission as a fund raiser for their organization. 


(b) Said “wine auction” license holder must have an office situated within the 
state, however said auctions may take place at any location within the state subject to the 
rules and regulations of the Commission which shall have the force of law. A non-profit 
organization does not need to maintain an office within the state, 


(c) No more than 12 auctions may be conducted within a calendar year. 


(d) The Wine Auction license holder shall have the responsibility for collecting 
and remitting the applicable excise taxes and gross receipt taxes due for all products 
auctioned. Provided further, that any products purchased at auction shall not be stocked 
as inventory or made available for further retail sale in any facility or store licensed under 
this Title.” 


Section 2. Amend Title 4 of the Delaware Code by amending Section 522 (b) by adding 
the following after “applicant corporation.” as follows: 


“Any auction company can apply for a license to conduct up to 12 auctions per 
calendar year for the resale of alcoholic beverages consigned by individuals 21 years of 
age or older; partnerships or corporations. Any non-profit organization can apply for a 
wine auction-gathering license for up to 4 auctions per year for the resale of alcoholic 
beverages consigned by individuals 21 years of age or older; partnerships or 
corporations.” 


Section 3. Amend Title 4 of the Delaware Code by amending Section 554 as follows by 
enacting as a new subsection (jj) the following: 


“Gi) For a license to conduct wine auctions the biennial fee shall be $1,000. For 
a gathering license to conduct a wine auction by a non-profit organization the fee shall be 
$50.00 per event.” 


Approved July 8, 1998 
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FORMERLY 


HOUSE BILL NO. 551 
AS AMENDED BY HOUSE AMENDMENT NO. }! 


AN ACT TO AMEND TITLE 4, DELAWARE CODE, RELATING TO ALCOHOLIC 
BEVERAGE CONTROL COMMISSION APPLICATION PROCEDURAL 


REQUIREMENTS. 

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 

Section 1. Amend §541(b), Subchapter III, Chapter 5, Title 4, Delaware Code, by 


striking the first sentence thereof in its entirety and substituting in lieu thereof the following: 


“If the Commission has determined to grant an application and a protest against 
the issuance of the license, signed by at least 10 residents of the neighborhood, where the 
license is to operate, has been filed with the Commission within 30 days from the date the 
first notice of intent was caused to be published by the applicant in a newspaper as set 
forth in this Chapter, then a hearing shal! be held to consider the application and protest.” 


Approved July 8, 1998 
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SENATE BILL NO. 346 


AN ACT TO AMEND TITLES 3 AND 30 OF THE DELAWARE CODE RELATING TO 
REFERENCES TO GIFT TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 918, Title 3 of the. Delaware Code, by striking the phrase “by yift 
otherwise subject to gifl taxation under Chapter 14 of Title 30, and" as it appears in said section. 


Section 2. Amend § 376(a)(1)a. and b., Title 30 of the Delaware Code, by striking the 
phrase "income, estate, inheritance or gift tax" as it appears in said subparagraphs and substituting 
in each instance in lieu thereof the phrase “income, estate or inheritance tax". 


Section 3. Amend § 501, Title 30 of the Delaware Code, by -striking the number and 
punctuation 14,” as it appears therein. y 


Section 4. Amend § 511(d), Title 30 of the Delaware Code, by striking said subsection in 
its entirety and re-designating the remaining subsections of said section accordingly. 


Section 5. Amend § 514, Title 30 of the Delaware Code, by striking the phrase “income. 
estate or gift" as it appears therein and substituting in lieu thereof the phrase "income or estate”. 


Section 6. Amend § 529(a)(1)a. and b., Title 30 of the Delaware Code, by striking the 
phrase "income, estate, inheritance or gift tax” as i! appears in said subparagraphs and substituting 
in cach instance in lieu thereof the phrase “income, estate or inheritance tax". 


Section 7. Amend § 531(d), Title 30 of the Delaware Code, by striking the phrase "income, 
gift” as it appears in said subsection and substituting in lieu thereof the word “income”. 


Section 8. Amend § 531{e), Title 30 of the Delaware Code, by striking the phrase “income, 
gift” as it appears in said subsection and substituting in licu thereof the word “income”. 


Section 9. Amend § 536(b), Title 30 of the Delaware Code, by striking the phrase “Chapter 
13, Chapter 14, or Chapter 15” as it appears in paragraph (4) of said subsection and substituting in 
licu thereof the phrase "Chapter 13 or Chapter 15°. 


Section 10. Amend § 539({d), Title 30 of the Delaware Code, by striking the phrase 
"income, estate Or gift” as il appears therein and substituting in lieu thereof the phrase "income or 
estate”. 


Section 11. Amend § }306(a) and (b), Title 30 of the Delaware Code, by striking the phrase 
"1401 of this title" wherever it appears in said-subsections and substituting in cach instance 1 heu 
thereof the phrase "2503 of the Internal Revenue Code of 1986 (26 U.S.C. § 2503) or successor 
provisions". 


Section 12. If any provision of this act or the application thereof to any person or 
circumstance is held invalid, the invalidity shall not affect other provisions or applications of thts 
act which can be given effect without the invalid provision or application, and to this end the 
provisions of this act are severable. 


Section 13. This Act will be effective for gifls made after December 31, 1997. 


Approved July 8, 1998 
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SENATE BILL NO. 347 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 30, DELAWARE CODE, RELATING TO RECIPROCAL 
COLLECTION OF TAX CLAIMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: . 


Section 1. Amend §558, Title 30, Delaware Code, by re-designating existing §558 as 
subsection (a) of said section, captioning said subsection ‘(a) General.” and adding to said 
section a new subsection (b) to read as follows: : 


“{b) Collection of tax debts of certain other governments. 


(1) Definitions--For purposes of this section: 


(A) ‘Claimant government’ means any other state or agency of the United States 
that. in either case, extends a like comity for the collection of a tax debt owed to this 


State. 


(B) ‘Tax debt’ means any amount of tax imposed under the laws of the claimant 
government, including additions to tax for penalties and interest, which is finally due and 
payable to the claimant government, with respect to which any administrative remedies 
and appeals have been exhausted or have lapsed and which is legally enforceable, 
whether or not there is an outstanding judgment of such sum. 


(C) ‘Taxpayer’ means any person or entity identified by a claimant government 
for action by the Director of Revenue under this section, and, in the case of an intercept of 
a refund of personal income tax arising from the filing of a joint return, the taxpayer's 


spouse. 


(D) ‘Taxing Official’ means a unit or official of a claimant government charged 
with the imposition, assessment, or collection of taxes of that government. 


(E) ‘Refund’ means any taxpayer's claim to repayment of an overpayment of a tax 
determined to be owed by this State. 


(2) Request for intercept-- 
(A) Except as provided in this subsection, a taxing official may: 


+ 
(i) certify to the Director of Revenue the existence of a tax debt to a 


claimant government, and 


(ii) request the Director of Revenue to withhold any refund to which the 
taxpayer is entitfed. 


(B) A taxing official may not certify or request the Director of Revenue to 
* withhold a refund unless the laws of the claimant government allow the Director of 
Revenue to: 


(i) certify a tax debt due, 


(ii) request the taxing official to withhold the taxpayer's refund, 
and 


(iii) provide for the payment of the refund to Delaware. 
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(3) Certification to Director of Revenue -- Certification of a tax debt by the 
taxing official to the Director of Revenue shall include: : 


(A) the full name of the taxpayer and, if in the sound discretion of the Director it 
will aid in identifying and locating the taxpayer, the taxpayer's address; 


(B) the taxpayer's social security number or federal tax identification number, 


(C) the amount of the tax debt, including a detailed statement for each taxable 
year showing tax, interest, and penalty or data that, in the sound discretion of the Director 
of Revenue, sufficiently describes the tax debt; and 


(D) a statement that al] rights to administrative remedies and appeals have been 
exhausted or lapsed and that the assessment of tax, interest and penalty is fina) and 
enforceable. 


(4) Notice to taxpayer-- Upon receipt of a request for intercept and certification 
from a taxing official, the Director shal] notify the taxpayer (and, in the case of a refund of any 
tax imposed upon the income of individuals, any spouse with whom the taxpayer filed a yout 
retum) thereof and of the right to protest the intercept. The notice shall include a copy of the 
certification by the taxing official. 


(5) Protest of intercept. A taxpayer may protest an intercept of a refund pursuant 
to Section 523 of this Title (except that the time to protest shall be 30 days from the date of the 
Director's notice of intercept pursuant to paragraph (4) and not 60 days). If a taxpayer shall file a 
timely protest, the Director shall: 


(A) suspend the proposed intercept and impound the claimed amount of the 
taxpayer's refund, 


(B) pay to the taxpayer the unclaimed amount of the refund, if any, 


(C) send a copy of the protest to the claimant government for determination of the _ 
protest on its merits in accordance with the laws of that state, and 


(D) pay over to the taxpayer the impounded amount if the claimant government 
shall fail within 45 days of the date of the protest to re-certify to the Director of Revenue 
that the claimant government has reviewed the issues raised by taxpayer, that all 
administrative and judicial remedies provided under the laws of that state have been 
exhausted, and the amount of the tax debt finally determined to be due. 


(6) Rights of spouses to refunds from joint returns. If a proposed intercept 15 
based upon the tax debt of only one individual and if the refund is based upon a joint personal 
income tax return, the non-debtor spouse shall have the right to protest the intercept of that 
spouse's share of the refund in accordance with paragraph (5), showing the non-debtor spouse's 
proper share of such refund; 


(7) Intercept and payment of refiind. Subject to the taxpayer's rights of notice and 
protest, upon receipt of a request for intercept in accordance with paragraph (2) of this 
subsection, the Director of Revenue shall 


(A) pay to the claimant government the entire refund or the amount certified. 
whichever is less: 


(B) pay any refund in excess of the certified amount to the taxpayer; and 


(C) if a refund is less than the certified amount, withhold amounts trom 

subsequent refunds due to the taxpayer provided the claimant government shal} withhold 

_ subsequent refunds of taxpayers certified to the claimant government by the Director of 
Revenue. 
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(8) The Direetor of Revenue shall have the authority to enter into agreements with 
the taxing officials of claimant governments relating to 


(A) procedures and methods to be employed by a claimant government with 
respect to the operation of this section; 


(B) safeguards against the disclosure or inappropriate use of any personally 
identifiable information regarding the taxpayer obtained or maintained pursuant to this 


chapter; and 

(C) a minimum tax debt, amounts below which, in light of administrative 
expenses and efficiency, shall, in the Director's discretion, not be subject to the intercept 
procedures set forth in this section. 


(9) Remedy not exclusive. The collection procedures prescribed by this 
subsection are in addition to, and not in substitution for, any other remedy available by law. 


(10) Notwithstanding any other provision of this section, the Director may deem 
the government of the United States a claimant government provided he finds, based on specific 
action of the United States or House of Representatives or a Committee thereof, reason to believe 
the United States may extend a like comity for the collection of a tax debt owed to this State no 


tater (han January 1, 200%." 


Section 2. Amend Title 30, Delaware Code, by adding thereto a new §565 to read as 


follows 


“$565 Priorities among requests to jntercept or reduce refunds. 


The Director of Revenue shall honor the claims for collection of debts owed to 
certain State agencies pursuant to §545 of this title and requests to intercept refunds by other 
claimant governments pursuant to §558(b) of this title in the following order: 


(a) a refund intercept to collect unpaid taxes and additions to tax of this State, 


(b) a claim pursuant to a notice of a claimant agency of this State pursuant to 
$545 tf this Title, and 


* (c) a request by a claimant government for intercept of a refund pursuant to 
$558(b) of this Title.”. 


Section 3. If any clause, sentence, section, provision or part of this Act shall be 
adjudged to be unconstitutional or invalid for any reason by any court of competent 
Jurisdiction, such judgment shall not impair, invalidate, or affect the remainder of this 


Act, which shall remain in full force and effect. 


Approved July 8, 1998 
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. SENATE BILL NO. 362 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 1] AND 25 OF THE DELAWARE CODE RELATING TO 
PROPERTY LIENS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Scction |. Amend subsection (b) of §4101 of Title 1] of the Delaware Code by inserting 
after the words “within the discretion of the court.” at the end of this said paragraph: 


“If the court imposing any sentence to pay a fine, costs, restitution or all 3 has no 
civil docket for the entry of a judgment, then such court may immediately transfer such judgment 
to the civil judgment docket of an appropriate court, as shall be determined by the court imposing 
such sentence.” 


Section 2. Amend subparagraph (a)(1) f of §2901 of Title 25 of the Delaware Code by 
deleting the balance of said paragraph in its entirety after the word “expenditure” and inserting in 


ay 


lieu there the punctuation “;” after the word “expenditure”. 


Section 3. Amend subparagraph (a)(1) g of §2901 of Title 25 of the Delaware Code by 
deleting the word “and” at the end of said subparagraph. 


Section 4. Amend subsection (a)(1) h of §2901 of Title 25 of the Delaware Code by 
deteting the punctuation “." after the last word “thereon” in said paragraph and inserting the 
punctuation and word “; and” 


Section 5. Amend subparagraph (a)(1) of §2901 of Title 25 of the Delaware Code by : 
adding a new subparagraph “it” to read as follows: 


“iL Fines imposed by any court for local building, housing or sanitation code 
violations. The unpaid amounts of such fines may be added to local property tax billings 
for the property which was the subject of said violation when authorized by local 
ordinance. ‘Fines’ as used in this section, shall also include any civil judgment awarded 
to the State or any political subdivision thereof entered pursuant to §4101 of Title }1 of 
the Delaware Code." 


Approved July 8, 1998 
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SENATE BILL NO. 391 


AN ACT TO AMEND CHAPTER (97, VOLUME 64, LAWS OF DELAWARE, AS 
AMENDED, BEING AN ACT ENTITLED: “AN ACT TO RE-INCORPORATE THE 


TOWN OF ELLENDALE”. ‘ 


BE JT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 


Section 1. Amend Section 12 of chapter 197, Volume 64, Laws of Delaware by deleting 
the words “except with the unanimous consent of the entire council” and in place thereof 
inserting the words “except with the unanimous consent of those members of the Council who 
have no personal pecuniary interest in the contract.” 


Section 2. Amend Section 14(B) of Chapter 197, Volume 64, Laws of Delaware by 
inserting the words “or resolution” after the words “by ordinance”. 


Section 3. Amend Section {4(1), Chapter 197, Volume 64, Laws of Delaware, by striking 
thal section in its entirety and in place thereof, inserting the following: 


“The Town Council may retain a Town Solicitor who shall be a member in good 
standing of the Delaware State Bar and authorized to practice before all courts of 
the State of Delaware. Jt shall be the duty of the Town Solicitor, upon request of 
the Mayor and/or a majority of the Town Council to give legal advice to the 
Councii and to other officers of the Town, and to perform such other legal 
services as may be required of him by the Town Council.” 


Section 4. Amend Section {7 of Chapter 197, Volume 64, Laws of Delaware by inserting 
a new paragraph ‘(E)” as follows: 


‘(E) Attorneys Fees dnd Costs of Collection. In addition to the amounts owed to the 
Town for taxes, assessments and other charges, and in addition to the late payment 
penalties of one percent (1%) per month as prescribed in Section 16(D), the Town Clerk 
shall also be entitled to recover from the taxable or from proceeds of any attachment or 
sale of property to collect such amounts due the town, any amount necessary to reimburse 
the Town for its documented out-of-pocket expenditures incurred in connection with 
effecting such collection, including but not limited to court filing fees, Sheriffs costs, 
sale costs, advertising and photocopy costs, and reasonable attomcy fees.” 


Section 5. Amend paragraph 30 of Section 18 of Chapter 197, Volume 64, Laws of 
Delaware by deleting the final clause (beginning with “provided that the amount to be raised”) in 
its entirety and in place thereof, inserting the words 


“provided that the amount to be raised in any one year from this source shall not 
exceed Fifly Thousand dolfars ($50,000).” 


Section 6. Amend Section 20, Chapter 197, Volume 64 Laws of Delaware by re- 
designating paragraphs “(A)” through “(Q)” inclusive of section 20 as paragraphs “(1)” through 
“(17)” inclusive; and by re-designating section 20 as “Section 20B” 


Section 7. Further arend Chapter 197, Volume 64, Laws of Delaware by inserting, as a 
new “Section 20A” the following: 


“Section “20A. Short Term Borrowings by Town Council Without Voter 
Approval. The Town Council shall have the power to borrow money on the full 
faith and credit of the town, from time to time, without approval of the voters and 
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without regard to the provisions of Section 20B of this Charter, such sum or sums 
not exceeding in the aggregate Thirty Thousand dollars ($30,000) for general 
purposes when in the opinion of the majority of the Town council clected, the 
needs of the Town require it; provided, however, that any new borrowings under 
this Section 20A made after the effective date of this act shall, by their terms, be 
repayable in full within six (6) years of the date of each such borrowing. Any 
sum or sums so borrowed shall be secured by a promissory note or notes or other 
evidence of indebtedness of the Town Council duly authorized by Resolution of 
the Town Council and signed by the Mayor and attested by the Secretary of the 
Town Council with the town seal affixed. No Council member shall be liable for 
the payment of any such note or any other evidence of indebtedness because it is 
signed by him as a Councif member, provided that he is so authorized by 
Resolution of Town Council. Such notes or evidences of indebtedness and the 
interest thereon shall be exempt from all taxation by the State of Delaware, its 
agencies and political subdivisions. Any sum(s) of moncy borrowed on the full 
faith and credit of the Town shall be paid from the general funds of the Town 
and/or from the proceeds of any grant or gift to the Town unless restricted by the 
terms of such grant or gift. The aggregate amount of outstanding principal from 
any such borrowing or borrowings under this §20A shall at no time exceed the 
sum of Thirty Thousand dollars ($30,000).” 


Section 8. Amend Section 26A(\) of Chapter 197, Volume 64, Laws of Delaware by 
deleting the words “Two Thousand Dollars ($2,000)” and in place thereof inserting the words 
“Pive Thousand dollars ($5,000).” 


Section 9. Further amend Section 26A of Chapter 197, Volume 64, Laws of Delaware by 
inserting a new paragraph 10 as follows: 


“10, The purchase or contract is made by, with, or through an agency of the State 
of Delaware.” 


Section 10. Delete Section 37 of Chapter 197, Volume 64, Laws of Delaware in its 
entirety. : 


Section 11. Amend Section 38 of Chapter 197, Volume 64, Laws of Delaware by 
deleting the words “ninety days” and in place thereof inserting the words “one (1) year”. 


Approved July 8, 1998 
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SENATE BILL NO. 412 


AN ACT TO AMEND CERTAIN PROVISIONS OF SECTION 8-200(5) OF THE CITY OF 
WILMINGTON HOME RULE CHARTER. 


WHEREAS, Section 8-200(5) of the City’s Home Rule Charter provides, in part, that 
when the term of a contract with the City exceeds four years the City has the right to terminate 
the contract at the option of the City at any time after the expiration of four years without the 
City incurring any liability to the other party for damages or loss of profits which would be 
realized by the other party had the contract not been terminated; and 


WHEREAS, The City does not have the authority to waive its right to terminate under 
Section 8-200(5); and u 

WHEREAS, the termination provision under Section 8-200(5) is, in some instances, a 
deterrent to the City’s ability to enter into long-term contracts for the benefit of the citizens of 
Wilmington due to the reluctance of entities to enter into long-term contracts with the City 
because of the City’s right to terminate, without cause, at any time after four years without any 
obligation to pay damages or lost profits to the other party; and 


WHEREAS, it is in the best interests of the citizens of Wilmington to allow the City to 
waive its right to terminate under Section 8-200(5), at its option, if approved by City council. 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two- 
thirds of all members elected to each house thereof concurring therein): 


Section 1. Amend Section 8-200(5) of the Wilmington City Code by adding after the 
phrase “would have been realized had the contract not been terminated;”, the phrase: 


“except that, upon the approval of City Council, the City may omit insertion of the clause 
and waive its right to terminate under this Section.” 


Approved July 8, 1998 
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without regard to the provisions of Section 20B of this Charter, such sum or sums 
not exceeding in the aggregate Thirty Thousand dollars ($30,000) for general 
Purposes when in the opinion of the majority of the Town council elected, the 
needs of the Town require it; provided, however, that any new borrowings under 
this Section 20A made after the effective date of this act shall, by their terms, be 
repayable in full within six (6) years of the date of each such borrowing. Any 
sunt or sums so borrowed shall be secured by a promissory note or notes or other 
evidence of indebtedness of the Town Counci) duly authorized by Resolution of 
the Town Council and signed by the Mayor and attested by the Secretary of the 
Town Council with the town seal affixed. No Council member shall be liable for 
the payment of any such note or any other evidence of indebtedness because 11 15 
signed by him as a Council member, provided that he is so authorized by 
Resolution of Town Council. Such notes or evidences of indebtedness and the 
interest thercon shall be exempt from all taxation by the State of Delaware. its 
agencies and political subdivisions. Any sum(s) of money borrowed on the ful! 
faith and credit of the Town shall be paid from the general funds of the Town 
and/or from the proceeds of any grant or gift to the Town unless restricted by the 
terms of such grant or gift. The aggregate amount of outstanding principal from 
any such borrowing or borrowings under this §20A shall at no time exceed the 
sum of Thirty Thousand dollars ($30,000).” 


Section 8. Amend Section 26A(1) of Chapter 197, Volume 64, Laws of Delaware by 
deleting the words “Two Thousand Dollars ($2,000) and in place thereof inserting the words 
“Five Thousand dollars ($5,000).” 


Section 9. Further amend Section 26A of Chapter 197, Volume 64, Laws of Delaware by 
inserting a new paragraph 10 as follows: 


“10. The purchase or contract is made by, with, or through an agency of the State 
of Delaware.” 


Section 10. Delete Section 37 of Chapter 197, Volume 64, Laws of Delaware in its 
entirety. 


Section If. Amend Scction 38 of Chapter 197, Volume 64, Laws of Delaware by 
deleting the words “ninety days” and in place thereof inserting the words “‘one (1) year”. 


Approved July 8, 1998 
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CHAPTER 389 
FORMERLY 
SENATE BILL NO. 412 


AN ACT TO AMEND CERTAIN PROVISIONS OF SECTION 8-200(5) OF THE CITY OF 
WILMINGTON HOME RULE CHARTER. 


WHEREAS, Section 8-200(5) of the City’s Home Rule Charter provides, in part, that 
when the term of a contract with the City exoeeds four years the City has the right to terminate 
(he cantract at the option of the City at any time after the expiration of four years without the 
City incurring any liability to the other party for damages or loss of profits which would be 
realized by the other party had the contract not been terminated; and 


WHEREAS, The City does not have the authority to waive its right to terminate under 
Section 8-200(5); and ” 


WHEREAS, the termination provision under Section 8-200(5) is, in some instances, a 
deterrent to the City’s ability to enter into long-term contracts for the benefit of the citizens of 
Wilmington due to the reluctance of entities to enter into long-term contracts with the City 
because of the City’s right to terminate, without cause, at any time after four years without any 
obligation to pay damages or lost profits to the other party; and 


WHEREAS, it is in the best interests of the citizens of Wilmington to allow the City to 
Waive its right to terminate under Section 8-200(5), at its option, if approved by City council. 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF DELAWARE (Two- 
thirds of all members elected to each house thereof concurring therein): 


Section 1. Amend Section 8-200(5) of the Wilmington City Code by adding after the 
phrase “would have been realized had the contract not been terminated;”, the phrase: 


“except that, upon the approval of City Council, the City may omit insertion of the clause 
and waive its right to terminate under this Section.” 


Approved July 8, 1998 
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CHAPTER 390 
FORMERLY 


SENATE BILL NO. 428 


AN ACT TO AMEND CHAPTER 401, VOLUME 62 LAWS OF DELAWARE ENTITLED 


"AN ACT TO REINCORPORATE THE TOWN OF FRANKFORD" BY PERMITTING 
IT TO ACCEPT GRANTS OR LOANS FROM FEDERAL, STATE, OR INTERSTATE 
AGENCIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1, Amend Chapter 401, Volume 62, Laws of Delaware, entitled "An Act to 


Reincorporate the Town of Frankford" by adding thereto a new section, as follows: 


"Grants or Loans From Federal, State or Interstate Agencies. 


Section 20A. For the purposes set forth in Section 20. (c), above, the council of 
the Town of Frankford may accept grants or loans of money, labor, material, equipment 
or technical assistance from agencies of the federal or state government or from interstate 
agencies. The council of the Town of Frankford may issue bonds to evidence loans 
made by an agency of the federal or state government, at private sale, providing that the 
total of such loans shall not exceed $2,500,000. The council of the Town of Frankford 
may pledge its taxing power to the payment of the bonds without limitation as to rate or 
amount and the bonds may be payable at a place approved by the agency making the 
loan. Bonds issued pursuant to this section shall not be subject to the limitation set out in 
Section 20 (Q)." 


Approved July 8,1998 
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CHAPTER 391 


FORMERLY 
SENATE BILL NO. 430 
AN ACT TO AMEND TITLE 15 OF THE DELAWARE CODE RELATING TO BOARD OF 
ELECTIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §202 & §203 of Title 15 of the Delaware Code by inserting a new 
subsection “f" in each section to read as follows: 


"(f) In the event that a vacancy exists on the Board of Elections, the Board of 
Elections can still meet to canvass any election it shall be prescribed to canvass provided 
that a quorum of its members are present and §209 of this Title shal] be met." 


Approved July 8, 1998 


CHAPTER 392 
FORMERLY 


SENATE BILL NO. 244 
AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING 
TO UNEMPLOYMENT COMPENSATION. 


BE If ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 3313(n)(2)(c), Chapter 33, Title 19 of the Delaware Code by 
striking “462(e)” as it appears therein and in its place inserting “459(i)(5)” 


Section 2. Amend Section 3313(n)(2)(c), Title 19 of the Delaware Code by deleting the 
phrase “§662(e)” and substituting in lieu thereof the phrase “§659(i)(5)”. 


Approved July 8, 1998 
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CHAPTER 393 


FORMERLY 


HOUSE BILL NO. 705 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO THE 
UNIFORM COMMERCIAL CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 


, 


Amend Article 5, Subtitle I, Title 6 of the Delaware Code by striking said 


Article in its entirety and substituting in Jieu thereof the following: 
"ARTICLE 5. LETTERS OF CREDIT 
§ 5-101. SHORT TITLE. 
This Article may be cited as Uniform Commercial Code -- Letters of Credit. 


§ 5-102. DEFINITIONS. 


(a) In this Article: 


(1) ‘Adviser’ means a person who, at the request of the issuer, a 
confirmer, or another adviser, notifies or requests another adviser to notify 
the beneficiary that a letter of credit has been issued, confirmed, or 
amended. 


(2) ‘Applicant’ means a person at whose request or for whose 
account a letter of credit is issued. The term includes a person who 
requests an issuer to issue a letter of credit on behalf of another if the 
person thaking the request undertakes an obligation to reimburse the 
issuer. 


(3) ‘Beneficiary’ means a person who under the terms of a letter of 
credit is entitled to have its complying presentation honored. The term 
includes a person to whom drawing rights have been transferred under a 
transferable letter of credit. 


(4) ‘Confirmer’ means a nominated person who undertakes, at the 
request or with the consent of the issuer, to honor a presentation under a 
letter of credit issued by another. 


(5) ‘Dishonor’ of a letter of credit means failure timely to honor or 
to take an interim action, such as acceptance of a draft, that may be 
required by the letter of credit. 


(6) ‘Document’ means a draft or other demand, document of title, 
investment security, certificate, invoice, or other record, statement, or 
representation of fact, law, right, or opinion (i) which is presented in a 
written or other medium permitted by the letter of credit or, unless 
prohibited by the letter of credit, by the standard practice referred to in 
Section 5-108(e) and (ii) which is capable of being examined for 
compliance with the terms and conditions of the letter of credit. A 
document may not be oral. 


(7) ‘Good faith’ means honesty in fact in the conduct or 
transaction concerned. 
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undertaking in the letter of credit to pay or deliver an item of value. 
Unless the letter of credit otherwise provides, "honor" occurs 


{i) upon payment, 


(ii) if the letter of credit provides for acceptance, upon 
acceptance of a draft and, at maturity, its payment, or 


(lii) if the letter of credit provides for incurring a deferred 
obligation, upon incurring the obligation and, at maturity, its 
performance. 


(9) ‘Issuer’ means a bank or other person that issues a letter of 
credit, but does not include an individual who makes an engagement for 
personal, family, or household purposes. 


q (10) ‘Letter of credit’ means a definite undertaking that satisfies 
4 the requirements of Section 5-104 by an issuer to a beneficiary at the 
request ot for the account of an applicant or, in the case of a financial 
i institution, to itself or for its own account, to honor a documentary 
4 presentation by payment or delivery of an item of value. 


: (11) ‘Nominated person’ means a person whom the issuer (i) 
Y : designates or authorizes to pay, accept, negotiate, or otherwise give value 
under a letter of credit and (ii) undertakes by agreement or custom and 
practice to reimburse. 


(12) ‘Presentation’ means delivery of a document to an issuer or 
nominated person for honor or giving of value under a letter of credit. 


(13) ‘Presenter’ means a person making a presentation as or on 
behalf of a beneficiary or nominated person. 


(14) ‘Record’ means information that is inscribed on a tangible 
medium, or that is stored in an electronic or other medium and is 
retrievable in perceivable form. 


(15) ‘Successor of a beneficiary’ means a person who succeeds to 
substantially all of the rights of a beneficiary by operation of law, 
including a corporation with or into which the beneficiary has been 
merged or consolidated, an administrator, executor, personal 
representative, trustee in bankruptcy, debtor in possession, liquidator, and 
receiver. 


(b) Definitions in other Articles applying to this Article and the Sections 
in which they appear are: 


"Accept" or “Acceptance Section 3-409 


"Value" Sections 3-303, 4-211 


(c) Article | contains certain additional general definitions and principles 
of construction and interpretation applicable throughout this Article. 


§ 5-103. SCOPE. ° 


(a) This Article applies to letters of credit and to certain rights and 
obligations arising out of transactions involving letters of credit. 


(8) ‘Honor’ of a letter of credit means performance of the issuer's - 
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(b) The statement of a rule in this Article does not by itself require, imply 
or negate application of the same or a different rule to a situation not provided for, 
or to a person not specified, in this Article. 


: (c) With the exception of this subsection, subsections (a) and (d), Sections 
5-102(a)(9) and (10), 5-106(d), and 5-114(d), and except to the extent prohibited 
in Sections 1-102(3) and 5-117(d), the effect of this Article may be varied by 
agreement or by a provision stated or incorporated by reference in an undertaking. 
A term in an agreement or undertaking generally excusing liability or generally 
limiting remedies for failure to perform obligations is not sufficient to vary 
obligations prescribed by this Article. 


(d) Rights and obligations of an issuer to a beneficiary or a nominated 
person under a letter of credit are independent of the existence, performance, or 
nonperformance of a contract or arrangement out of which the letter of credit 
arises or which underlies it, including contracts or arrangements between the 
issuer and the applicant and between the applicant and the beneficiary. 


§ 5-104. FORMAL REQUIREMENTS. 


A letter of credit, confirmation, advice, transfer, amendmenit, or cancellation may 
be issued in any form that is a record and is authenticated (i) by a signature or (ii) in 
accordance with the agreement of the parties or the standard practice referred 10 in 
Section 5-108(e). . 


§ 5-105. CONSIDERATION. 


Consideration is not required to issue, amend, transfer, or cancel a letter of credit, 
advice, or confirmation. 


§ 5-106. ISSUANCE, AMENDMENT, CANCELLATION, AND DURATION. 


terms against the issuer when' the issuer sends or otherwise transmils it to the 
person requested to advise or to the beneficiary. A letter of credit is revocable 
only if it so provides. 


(b) After a tetter of credit is issued, rights and obligations of a beneficiary, 
applicant, confirmer, and issuer are not affected by an amendment or cancellation 
to which that person has not consented except to the extent the letter of credit 
provides that it is revocable or that the issuer may amend or cancel the letter of 
credit without that consent. 4 


(c) If there is no stated expiration date or other provision that determines 
its duration, a letter of credit expires one year after its stated date of issuance or, if 
none is stated, after the date on which it is issued. 


(d) A letter of credit that states that it is perpetual expires five years after 
its stated date of issuance, or if none is stated, after the date on which it is issued. 


§ 5-107. CONFIRMER, NOMINATED PERSON, AND ADVISER. 


(a) A confirmer is directly obligated on a letter of credit and has the rights 
and obligations of an issuer to the extent of its confirmation. The confirmer also 
has rigfits against and obligations to the issuer as if the issuer were an applicant 
and the confirmer had issued the letter of credit at the request and for the account 
of the issuer. 


(b) A nominated person who is not a confirmer is not obligated to honor 
or otherwise give value for a presentation. 


(a) A letter of credit is issued and becomes enforceable according to its 
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(c) A person requested to advise may decline to act as an adviser. An 
adviser that is not a confirmer is not obligated to honor or give value for-a 
presentation. An adviser undertakes to the issuer and to the beneficiary accurately 
to advise the terms of the letter of credit, confirmation, amendment, or advice 
received by that person and undertakes to the beneficiary to check the apparent 
authenticity of the request to advise. Even if the advice is inacturate, the letter of 
credit, confirmation, or amendment is enforceable as issued. 


(d) A person who notifies a transferee beneficiary of the terms of a letter 
of credit, confirmation, amendment, or advice has the rights and obfigations of an 
adviser under subsection (c). The terms in the notice to the transferee beneficiary 
may differ from the terms in any notice to the transferor beneficiary to the extent 
permitted by the letter of credit, confirmation, amendment, or advice received by 


the person who so notifies. 


§ 5-108. ISSUER’S RIGHTS AND OBLIGATIONS. 


(a) Except as otherwise provided in Section 5-109, an issuer shall honor a 
presentation that, as determined by the standard practice referred to in subsection 
(e), appears on its face strictly to comply with the terms and conditions of the 
letter of credit. Except as otherwise provided in Section 5-113 and unless 
otherwise agreed with the applicant, an issuer shall dishonor a presentation that 


does not appear so to comply. 

(b) An issuer has a reasonable time after presentation, but not beyond the 
end of the seventh business day of the issuer after the day of its receipt of 
documents: 


(1) to honor, 


(2) if the letter of credit provides for honor to be completed more 
than seven business days after presentation, to accept a draft or incur a 
deferred obfigation, or 


(3) to give notice to the presenter of discrepancies in the 
presentation. 


(c) Except as otherwise provided in subsection (d), an issuer is precluded 
from asserting as a basis for dishonor any discrepancy if timely notice is not 
given, or any discrepancy not stated in the notice if timely notice is given. 


(d) Failure to give the notice specified in subsection (b) or to mention 
fraud, forgery, or expiration in the notice does not preclude the issuer from 
asserting as a basis for dishonor fraud or forgery as described in Section 5-109(a) 
or expiration of the’ letter of credit before presentation. 


(e) An issuer shall observe standard practice of financial institutions that 
regularly issue letters of credit. Determination of the issuer's observance of the 
standard practice is a matter of interpretation for the court. The court shall offer 
the parties a reasonable opportunity to present evidence of the standard practice. 


(f) An issuer is not responsible for: 


(1) the performance or nonperformance of the underlying contract, 
arrangement, or transaction, 


(2) an act or omission of others, or 


(3) observance or knowledge of the usage of a particular trade 
other than the standard practice referred to in subsection (c). 
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(g) If an undertaking constituting a letter of credit under Section 
5-102(4)(10) contains non-documentary conditions, an issuer shal) disregard the 
non-documentary conditions and treat them as if they were not stated, 


(h) An issuer that has dishonored a presentation shall retum the 
documents or hold them at the disposal of, and send advice to that effect to, the 
presenter, 


(i) An issuer that has honored a presentation as permitted or required by 
this Article: 


(1) is entitled ‘to be reimbursed by the applicant in immediately 
available funds not later than the date of its payment of funds; 


(2) takes the documents free of claims of the beneficiary or 
presenter; 


(3) is precluded from asserting a right of recourse on a draft under 
Sections 3-414 and 3-415; 


(4) except as otherwise provided in Sections 5-110 and 5-127, is 
precluded from restitution of money paid or other value given by mistake 
to the extent the mistake concerns discrepancies in the documents or 
tender which are apparent on the face of the presentation; and 


(5) is discharged to the extent of its performance under the letter of 
credit. : 


§ 5-109. FRAUD AND FORGERY. 


(a) If a presentation is made that appears on its face strictly to comply 
with the terms and conditions of the letter of credit, but a required document is 
forged or materially fraudulent, or honor of the presentation would facilitate a - 
material fraud by the beneficiary on the issuer or applicant: : 


(1) the issuer shall honor the presentation, if honor is demanded by 
(i) a nominated person who has given value in good faith and without 
notice of forgery or material fraud, (ii) a confirmer who has honored its 
confirmation in good faith, (iti) a holder in due course of a draft drawn 
under the letter of credit which was taken after acceptance by the issuer or 
nominated person, or (iv) an assignee of the issuer's or nominated person's 
deferred obligation that was taken for value and without notice of forgery 
or material fraud after the obligation was incurred by the issuer or 
nominated person; and 


ie 
(2) the issuer, acting in good faith, may honor or dishonor the 
presentation in any other case. 


(b) If an applicant claims that a required document is forged or materially 
fraudulent or that honor-of the presentation would facilitate a material fraud by the 
beneficiary on the issuer or applicant, a court of competent jurisdiction may 
temporarily or permanently enjoin the issuer from honoring a presentation or 
grant similar relief against the issuer or other persons only if the court finds that: 


(1) the relief is not prohibited under the law applicable to an 
accepted draft or deferred obligation incurred by the issuer; 


(2) a beneficiary, issuer, or nominated person who may be 
adversely affected is adequately protected against loss that it may suffer 
because the relief is granted; 
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(3) all of the conditions to entitle a person to the refief under the 
law of this State have been met; and 


(4) on the basis of the information submitted to the court, the 
applicant is more likely than not to succeed under its claim of forgery or 
material fraud and the person demanding honor does not qualify for 
protection under subsection (a)(1). 


§ 5-110. WARRANTIES. 


§ 5-111. 


(a) If its presentation is honored, the beneficiary warrants: 


(1) to the issuer, any other person to whom presentation is made, 
and the applicant that there is no fraud or forgery of the kind described in 


Section 5-109(a); and 


(2) to the applicant that the drawing does not violate any agreement 
between the applicant and beneficiary or any other agreement intended by 
them to be augmented by the fetter of credit. 


(b) The warranties in subsection (a) are in addition to warranties arising 


under Article 3, 4, 7, and 8 because of the presentation or transfer of documents 
covered by any of those Articles. 


REMEDIES. 


(a) {f an issuer wrongfully dishonors or repudiates its obligation to pay 


money under a letter of credit before presentation, the beneficiary, successor, or 
nominated person presenting on its own behalf may recover from the issuer the 
amount that is the subject of the dishonor or repudiation. [f the issuer’s obligation 
under the letter of credit is not for the payment of money, the claimant may obtain 
specific performance or, at the claimant's election, recover an ammount equal to the 
value of performance from the issuer. In either case, the claimant may also 
recover incidental but not consequential damages. The claimant is not obligated 
to take action to avoid damages that might be due from the issuer under this 
subsection. If, although not obligated to do so, the claimant avoids damages, the 
claimant's recovery from the issuer must be reduced by the amount of damages 
avoided. The issuer has the burden of proving the amount of damages avoided. 
In the case of repudiation the claimant need not present any document. 


(b) [fan issuer wrongfully dishonors a draft or demand presented under a 


letter of credit or honors a draft or demand in breach of its obligation to the 
applicant, the applicant may recover damages resulting from the breach, including 
incidental but not consequential damages, fess any amount saved as a result of the 


breach. 


(c) If an adviser or nominated person other than a confirmer breaches an 


obligation under this Article or an issuer breaches an obligation not covered in 
subsection (a) or (b), a person to whom the obligation is owed may recover 
damages resulting from the breach, including incidental but not consequential 
damages, less any amount saved as a tesult-of the breach. To the extent of the 
confirmation, a confirmer has the liability of an issuer specified in this subsection 


and subsections (a) and (0). 


(d) An issuer, nominated person, or adviser who is found liable under 


subsection (a), (b), or (c) shall pay interest on the amount owed thereunder from 
the date of wrongful dishanor or other appropriate date. 


(ec) Reasonable attorney's fees and other expenses of litigation must be 


awarded to the prevailing party in an action in which a remedy is sought under 
this article. 
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(f) Damages that would otherwise be payable by a party for breach of an 
obligation under this article may be liquidated by agreement or undertaking, but 
only in an amount or by a formula that is reasonable in light of the harm 

_anticipated. 


§ 5-112. TRANSFER OF LETTER OF CREDIT. 


(a) Except as otherwise provided in Section 5-113, unless a letter of credit 
provides that it is transferable, the right of a beneficiary to draw or otherwise 
demand performance under a letter of credit may not be transferred. 


(b) Even if a letter of credit provides that it is transferable, the issuer may 
refuse to recognize or carry out a transfer if. 


(1) the transfer would violate applicable law; or 


(2) the transferor or transferee has failed to comply with any 
requirement stated in the [etter of credit or any other requirement relating 
to transfer imposed by the issuer which, is within the standard practice 
referred to in Section 5-108(e) or is otherwise reasonable under the 
circumstances. 


§ 5-113. TRANSFER BY OPERATION OF LAW. 


(a) A successor of a beneficiary may consent to amendments, sign and 
present documents, and receive payment or other items of value in the name of the 
beneficiary without disclosing its status as a successor. 


(b) A successor of a beneficiary may consent to amendments, sign and 
present documents, and receive payment or other items of value in its own name 
as the disclosed successor of the beneficiary. Except as otherwise provided in 
subsection (e), an issuer shall recognize a disclosed successor of a beneficiary as 
beneficiary in full substitution for its predecessor upon compliance with the 
requirements for recognition by the issuer of a transfer of drawing rights by 
operation of law under the standard practice referred to in Section 5-108(e) or, in 
the absence of such a practice, compliance with other reasonable procedures 
sufficient to protect the issuer. : 


(c) An issuer is not obliged to determine whether a purported successor is 
a successor of a beneficiary or whether the signature of a purported successor is 
genuine or authorized. 


(d) Honor of a purported successor's apparently complying presentation 
under subsection (a) or (b) has the consequences specified in Section 5-108(i) 
even if the purported successor is not the successor of a beneficiary. Documents 
signed in the name of the beneficiary or of a disclosed successor by a person who 
is neither the beneficiary nor the successor of the beneficiary are forged 
documents for the purposes of Section 5-109. 


(e) An issuer whose rights of reimbursement are not covered by 
subsection (d) or substantially similar law and any confirmer or nominated person 
may decline to recognize a presentation under subsection (b). 


(f) A beneficiary whose name is changed after the issuance of a letter of 
credit has the same rights and obligations as a successor of a beneficiary under 
this Section. 


§ 5-114. ASSIGNMENT OF PROCEEDS. 


(a) In this Section, "proceeds of a letter of credit” means the cash, check, 
accepted draft, or other item of value paid or delivered upon honor or giving of 
value by the issuer or any nominated person under the letter of credit. The term 


Rt 
4 
3 
4 


Chapter 393 
Vol 71 


1143 


does not include a beneficiary's drawing rights or documents presented by the 
beneficiary. 


(b) A beneficiary may assign its right to part or ai) of the proceeds of a 
letter of credit. The beneficiary may do so before presentation as a present 
assignment of its right to receive proceeds contingent upon its compliance with 
the terms and conditions of the letter of credit. 


(c) An issuer or nominated person need not recognize an assignment of 
proceeds of a letter of credit until it consents to the assignment. 


(d) An issuer or nominated person has no obligation to give or withhold 
its consent to an assignment of proceeds of a letter of credit, but consent may not 
be unreasonably withheld if the assignee possesses and exhibits the letter of credit 
and presentation of the letter of credit is a condition to honor. 


(e) Rights ofa transferee beneficiary or nominated person are independent 
of the beneficiary's assignment of the proceeds of a letter of credit and are 
superior to the assignee's right to the proceeds. 


(f) Neither the rights recognized by this Section between an assignee and 
an issuer, transferee beneficiary, or nominated person nor the issuer's or 
nominated person's payment of proceeds to an assignee or a third person affect the 
rights between the assignee and any person other than the issuer, transferee 
beneficiary, or nominated person. The mode of creating and perfecting a security 
interest in or granting an assignment of a beneficiary's rights to proceeds is 
governed by Article 9 or other law. Against persons other than the issuer, 
transferee beneficiary, or nominated person, the rights and obligations arising 
upon the creation of a security interest or other assignment of a beneficiary's right 
to proceeds and its perfection are governed by Article 9 or other law. 


§ 5-115. STATUTE OF LIMITATIONS. 


An action to enforce a right or obligation arising under this Article must be 


commenced within one year after the expiration date of the relevant letter of credit or one 
year after the cause of action accrues, whichever occurs later. A cause of action accrues 
when the breach occurs, regardless of the aggrieved party's lack of knowledge of the 


breach. 


§ 5-116. CHOICE OF LAW AND FORUM. 


(a) The liability of an issuer, nominated person, or adviser for action or 
omission is governed by the {aw of the jurisdiction chosen by an agreement in the 
form of a record signed or otherwise authenticated by the affected parties in the 
manner provided in Section 5-104 or by a provision in the person's letter of credit, 
confirmation, or other undertaking. The jurisdiction whose law is chosen need 
not bear any rejation to the transaction. 


(b) Unless subsection (a) applies, the liability of an issuer, nominated 
person, or adviser for action or omission is governed by the law of the jurisdiction 
in which the person is located. The person is considered to be Socated at the 
address indicated in the person's undertaking. If more than one address is 
indicated, the person is considered to be located at the address from which the 
person’s undertaking was issued. For the purpose of jurisdiction, choice of law, 
and recognition of interbranch letters of credit, but not enforcement of a judgment, 
all branches of a bank are considered separate juridical entities and a bank is 
considered to be located at the place where its relevant branch is considered to be 
located under this subsection. ‘ 


(c) Except as otherwise provided in this subsection, the liability of an 
issuer, nominated person, or adviser is governed by any rules of custom or 
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practice, such as the Uniform Customs and Practice for Documentary Credits, to 
which the letter of credit, confirmation, or other undertaking is expressly made 
subject. If (i) this Article would govern the liability of an issuer, nominated 
person, or adviser under subsection (a) or (b), (ii) the relevant undertaking 
incorporates rules of custom or practice, and (iii) there is conflict between this 
Article and those rules as applied to that undertaking, those rules govern except to 
the extent of any conflict with the non-variable provisions specified in Section 
5-103(c). 


(d) If there is conflict between this Article and Article 3, 4, 4A, or 9. this 
Article governs. 


(ec) The forum for settling disputes arising out of an undertaking within 
this Article may be chosen in the manner and with the binding effect that 
governing law may be chosen in accordance with subsection (a). 


§ 5-117. SUBROGATION OF ISSUER, APPLICANT, AND NOMINATED PERSON 


(a) An issuer that honors a beneficiary's presentation is subrogated to the 
rights of the beneficiary to the same extent as if the issuer were a secondary 
obligor of the underlying obligation owed to the beneficiary and of the applicant 
to the same extent as if the issuer were the secondary obligor of the underlying 
obligation owed to the applicant. 


(b) An applicant that reimburses an issuer is subrogated to the rights of 
the issuer against any beneficiary, presenter, or nominated person to the same 
extent as if the applicant were the secondary obligor of the obligations owed to the 
issuer and has the rights of subrogation of the issuer to the rights of the 
beneficiary stated in subsection (a). 


(c) A nominated person who pays or gives value against a draft or demand 
presented under a letter of credit is subrogated to the rights df: 


(1) the issuer against the applicant to the same extent as if the 
nominated person were a secondary obligor of the obligation owed to the 
issuer by the applicant; 


(2) the beneficiary to the same extent as if the nominated person 
were a secondary obligor of the underlying obligation owed to the 
beneficiary; and 


(3) the applicant to same extent as if the nominated person were a 
secondary obligor of the underlying obligation owed to the applicant. 


(d) Notwithstanding any agreement or term to the contrary, the rights of 
subrogation stated in subsections (a) and (b) do not arise until the issuer honors 
the letter of credit or otherwise pays and the rights in subsection (c) do not arise 
until the nominated person pays or otherwise gives value. Until then, the issuer. 
nominated person, and the applicant do not derive under this Section present or 
prospective rights forming the basis of a claim, defense, or excuse." 


Section 2. Amend Subsection (2), Section 1-105, Subtitle I, Title 6 of the Delaware Code 
by striking said Subsection in its entirety, and substituting in lieu thereof the following: 


"(2) Where one of the following provisions of this subtitle specifies the 
applicable law, that provision governs and a contrary agreement is effective only to the 
extent permitted by the law (including the conflict of laws rules) so specified: 


Rights of creditors against sold goods. Section 2-402. 


Applicability of the Article on Bank Deposits and Collections. Section 4- 
102. 
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Governing law in the Article on Funds Transfers. Section 44-507. 
Letters of Credit. Section 5-116. 
F Applicability of the Article on Investment Securities. Section 8-106. 


Policy and scope of the Article on Secured Transactions. Sections 9-102 
and 9-103." 


Section 3. Amend Subsection (1)(b), Section 2-512, Subtitle [, Title 6 of the Delaware 
Code by striking "the provisions of," and also by striking "5-114" and substituting m leu thereof 
3 "Ss. 10%b)" 


Section 4. Amend Subsection (1)(a), Section 9-103, Subtitle |, Title 6 of the Delaware 
Code by striking said Subsection in its entirety, and substituting in lieu thereof the following: 


"(1) Documents, instruments, letters of credit, and ordinary goods. 


(a) This subsection applies to documents, instruments, rights to proceeds 
of written letters of credit, and goods other than those covered by a certificate of 
title described in subsection (2), mobile goods described in subsection (3), and 
minerals described in subsection (5)." 


Section 5. Amend Section 9-104, Subtitle I, Title 6 of the Delaware Code by striking "." 
at the end of Subsection (1), and substituting in lieu thereof"; or", and by adding thereto a new 
Subsection (m) as follows: 


"(m) to a transfer of an interest in a letter of credit other than the rights to 
proceeds of a written letter of credit." 


Section 6, Amend Subsection (3), Section 9-105, Subtitle I, Title 6 of the Delaware Code 
hy striking satd Subsection in its entirety, and substituting in licu thereof the following. 


"(3) The following definitions in other Articles apply to this Article: 


‘Broker’. Section 8-102. 
‘Certificated security’. Section 8-102. 
‘Check’. Section 3-104. 
‘Clearing corporation’. Section 8-102. 
‘Contract for sale’. Section 2-106. 
‘Control’. Section 8-106. 
‘Delivery’ Section 8-301. 
' ‘Entitlement holder’. Section 8-102. 
4 ‘Financial asset’. Section 8-102. 
‘Holder in due course’. Section 3-302. 
‘Letter of credit’. Section 5-102. 
‘Note’. Section 3-104. 
‘Proceeds of a letter of credit’. Section 5-114{a). 
‘Sale’. Section 2-106. 


‘Securities intermediary’. Section 8-102. 
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‘Security’. Section 8-102. 
‘Securily certificate’. Section 8-102. 
‘Security entitlement’. Section 8-102. 
‘Un-certificated security’. Section 8-102." 


Section 7. Amend Section 9-106, Subtitle I, Title 6 of the Delaware Code by adding 
“rights to proceeds of written letters of credit," after “investment property," and before "and 
money." 


Section 8. Amend Section 9-304, Subtitle I, Title 6 of the Delaware Code by striking the 
caption to said Section and Subsection (1) in their entirety, and substituting in liew thereof the 
following: 


"§ 9-304. PERFECTION OF SECURITY INTEREST IN INSTRUMENTS, 
DOCUMENTS, PROCEEDS OF A WRITTEN LETTER OF CREDIT, AND GOODS 
COVERED BY DOCUMENTS; PERFECTION BY PERMISSIVE FILING: 
TEMPORARY PERFECTION WITHOUT FILING OR TRANSFER OF POSSESSION. 


(1) A security interest in chattel paper or negotiable documents may be 
perfected by filing. A security interest in the rights to proceeds of a written letter 
of credit can be perfected only by the secured party's taking possession of the 
letter of credit. A security interest in money or instruments (other than 
instruments which constitute part of chattel paper) can be perfected only by the 
secured party's taking possession, except as provided in subsections (4) and (5) of 
this section and subsections (2) and (3) of Section 9-306 on proceeds.” 


Section 9. Amend Section 9-305, Subtitle I, Title 6 of the Delaware Code by striking said 
Section in its entirety and substituting in licu thereof the following: 


"§ 9-305. WHEN POSSESSION BY SECURED PARTY PERFECTS 
SECURITY INTEREST WITHOUT FILING. 


A security interest in goods, instruments (other than certificated securities), 
money, negotiable documents, or chattel paper may be perfected by the secured party's 
taking possession of the collateral. A security interest in the right to proceeds of a written 
letter of credit may be perfected by the secured party's taking possession of the letter of 
credit. If such collateral other than goods covered by a negotiable document is held by a 
bailee, the secured party is dcemed to have possession from the time the bailec receives 
notification of the secured party's interest. A security interest is perfected by possession 
from the time possession is taken without a relation back and continues only so long as 
possession is retained, unless otherwise specified in this Article. The security interest 
may be otherwise perfected as provided in this Article before or after the period of 
possession by the secured party." 


Section 10. EFFECTIVE DATE. This Act shall become effective on October 1, 1998 


Section 11. APPLICABILITY. This Act applies to a letter of credit that is issued on or 
after the effective date of this Act. This Act does not apply to a transaction, event, obligation, or 
duty arising out of or associated with a letter of credit that was issued before the effective date of 
this Act. 


Section 12. SAVINGS CLAUSE. A transaction arising out of or associated with a letter 
of credit that was issued before the effective date of this Act and the rights, obligations, and 
interests flowing from that transaction are governed by any statute or other law amended or 
repealed by this Act as if amendment or repeal had not occurred and may be terminated, 
completed, consummated, or enforced under that statute or other law. 


Approved July 8, 1998 
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CHAPTER 394 


FORMERLY 


HOUSE BILL NO. 600 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO 
DISCHARGING OR DISCRIMINATING AGAINST AN EMPLOYEE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 509(c), Title 19 of the Delaware Code, by striking subsection 
(c) 1n its entirety as it appears therein and by substituting in lieu thereof the following: 


“(c) Any employer who discharges or in any manner discriminates against an 
employee because the employee: 


(1) has made a complaint or has given information to the Department 
pursuant to this chapter; or 


(2) has caused to be instituted, or is about to cause to be instituted, any 
proceeding pursuant to this chapter; or 


(3) has testified, has promised to testify, or is about to testify in any 
proceeding pursuant to this chapter 


shall, be assessed a civil penalty of not less than $1,000 nor more than $5,000 for each 
violation.” 


Approved July 8, 1998 
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CHAPTER 395 
FORMERLY 
HOUSE BILL NO. 269 


AN ACT AUTHORIZING AND APPROVING THE TRANSFER OF CERTAIN REAL 
PROPERTY IN THE INDIAN RIVER SCHOOL DISTRICT, KNOWN AS THE 
GUMBORO ELEMENTARY SCHOOL PROPERTY, TO THE GUMBORO VOL. 
FIRE CO., WITH CERTAIN PROVISIONS AND WAIVING THE PROVISIONS OF 
SECTION 1057 OF CHAPTER 10, TITLE 14, DELAWARE CODE. 


WHEREAS, the Gumboro Elementary School property of Indian River School District, is 
no longer being utilized as an educational institution; and 


WHEREAS, the Indian River Schoo! District Board of Education at its December 17, 
1996 meeting, declared the Gumboro School to be surplus property effective June 30, 1997 by a 
vote of 9-0; and 


WHEREAS, the Gumboro Vol. Fire Company has expressed an interest in said property 
for a multi-community based facility, hopefully to serve the entire populace of the area; and 


WHEREAS, before said property can be duly transferred to the Gumboro Vol. Fire Co. 
The Indian River School District Board of Education must, by resolution, authorize the transfer 
of said property to the Gumboro Vol. Fire Co.; and . 


WHEREAS, the Indian River School District Board of Education would like to waive the 
provisions of 1057, Title 14, Delaware Code, thus transferring said property to the Gumboro Vol. 
Fire Co. for the consideration of one dollar ($1.00) is hereby specifically approved; and 


WHEREAS, the Gumboro School was originally purchased by the county Board of 
Education in 1920 and recorded in the office for the Recording of Deeds, etc. at Georgetown in 
and for the said county of Sussex in Deed Record #220, Page 504 on the 10th day of March A.D. . 
1920 between Oliver V. James and Verda E. James, his wife of Gumboro, parties of the first part; 
and the County Board of Education of Sussex County, party of the second part, for the sum of 
five hundred dollars; and : 


WHEREAS, any asbestos abatement that the building may require for health, safety, and 
welfare of the public who may be using the facility will be fully assumed by the Gumboro Vol. 
Fire Company. 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fourths of all members elected to each House thereof concurring therein): 


Section 1. Notwithstanding any other provisions of the Delaware Code to the contrary, 
the Indian River Schoo! District Board of Education is hereby authorized and empowered to 
transfer and convey said property, known as the Gumboro School, the metes and bounds thereof 
being more fully set forth in the Deed recorded in Sussex County Recorder of Deeds office in 
Deed Record No. 220, Page 504, to the Gumboro Volunteer Fire Company under the following 
conditions: 


(1) Before said property shall be transferred and conveyed to the Gumboro Vol. Fire 
Company that the Indian River School District Board of Education approve same by official 
resolution, recorded in the official minutes of the Board meeting. 


(2) ‘That any asbestos abatement required of said property for the public's health, safety, 
and welfare be fully assumed by the Gumboro Vol. Fire Company. 
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q (3) That the provisions of §1057, Chapter 10, Title 24, Delaware Code, be waived and 
q the transfer and conveyance of the Gumboro School real property to the Gumboro Vol. Fire 
Company for the consideration of one dollar ($1.00) is hereby specifically approved. 


é Section 2. The Indian River School District Board of Education is hereby authorized and 
: empowered to execute and deliver to the Gumboro Vol. Fire Co. a good and siifficient deed of 
‘ said property to the Gumboro Vol. Fire Company, contingent upon compliance with all the 
requirements specifically stipulated in Section }. of this Act. 


Approved July 9, 1998 


CHAPTER 396 
FORMERLY 


HOUSE BILL NO. 180 
AS AMENDED BY HOUSE AMENDMENT NO. 1} 


AN ACT TO AMEND CHAPTER 43, TITLE 21 OF THE DELAWARE CODE RELATING 
TO WINDOW TINTING REQUIREMENTS FOR CERTAIN TYPES OF MOTOR 


VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section {. Amend § 4313, Chapter 43, Title 21 of the Delaware Code by adding thereto a 
new subsection, designated as subsection (e), which new subsection shall read as follows: 


“(e) The provisions of this section shall not apply to anodized glass which is 
correctly installed in the windshield and windows of an antique motor vehicle or street 
tod, as such are defined in § 2196 and § 2197 of this title or of a motor vehicle validly 
insured under an antique, classic, or street rod designated motor vehicle insurance policy 
that covers the motor vehicle, pursuant to Section 2118 of this title.” 


Approved July 10, 1998 
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CHAPTER 397 
FORMERLY 
SENATE BILL NO. 424 


AN ACT TO AMEND TITLE 29, DELAWARE CODE, TO PROVIDE POST-RETIREMENT 
INCREASES TO PENSIONERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §5532, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (f) to read as follows: 


“(f), Any monthly service, disability, and survivor pension based on a former service or 
disability pension that was effective on or before July 1, 1997 but after December 3J, 1985, and 
is payable on the effective date of this subsection shall be increased effective July 1, 1998 by 
2%. Any monthly service, disability, or survivor pension based on a former service or disability 
pension that was effective prior to January 1, 1986, shall be increased effective July 1, 1998 by 
3% or $20 per month, whichever is greater. These increases shall continue to’be paid through 
June 30, 1999 and every fiscal year thereafter provided that funds are appropriated by the 
Gencral Assembly in accordance with §5544 of this Chapter. 


Section 2. The increases provided by this Act shall not apply to pensions awarded under 
§5527(d), Chapter 55, Title 29, Delaware Code. 


Section 3. Amend §5544, Chapter 55, Title 29, Delaware Code, by adding thereto a new 
subsection to be designated as subsection (h) to read as follows: 


“(h)(1) the State’s obligation to the State Employees’ Pension Plan, the State 
Judiciary Retirement Fund, and the New State Police Retirement Fund to implement the 
provisions of §5532(f) of this Chapter shall be the payment required to amortize the 
unfunded accrued liability over five years from July 1, 1998. : 


(2) The State’s obligation to the Special Pension Fund authorized by Volume 61, 
Chapter 455, Laws of Delaware, to implement the provisions of §5532(f) of this Chapter 
in fiscal year 1999 shall be the lump sum actuarial liability of the benefits granted.” 


Approved July 10, 1998 
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CHAPTER 398 
FORMERLY 
SENATE SUBSTITUTE NO. I 
FOR 
SENATE BILL NO. 277 


: AN ACT PROPOSING AN AMENDMENT TO ARTICLE V. SECTION 6 OF THE 
q DELAWARE CONSTITUTION OF 1897 RELATING TO CERTIFICATES OF 


ELECTION AND BALLOTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to cach house thereof concurring 


therein): 


Section 1. Amend Article V, Sectioi 6, of the Delaware Constitution of (897, as 
amended, by deleting the title and first two paragraphs in their entirety and substituting in lieu 
thereof the following: 


“§ 6. Voting machine recording tapes, voting machine certificate, and absentee ballots; 
delivery to the Prothonotary; duties and composition of court; quorum. 


Section 6. The presiding election officer of each election district, following the 
close of the polls on the day of the general election, shall deliver the copy of the voting 
machine recording tape containing the signatures of the election officers present at the 
opening and closing of the polls from each voting machine assigned to his/her district and 
one copy of the voting machine certificate, made and certified by law, together with the 
ballot box or ballot boxes containing absentee ballots and other papers required by law to 
be placed therein, to the Prothonotary of the Superior Court of the county, who at 10 
o'ctock a.m. on the second day after the election present the same to the said court, and 
the said court shall at the same time convene for the performance of the duties hereby 
imposed upon if; and thereupon the said Court, with the aid of such of its officers and 
such swor assistants as it shall appoint, shall publicly ascertain the state of the election 
throughout the county, by determining the aggregate number of votes for each office 
given in the election districts of the county and for every person who received votes for 


each office.” 


Said presiding election officer shall also deliver a copy of the voting machine 
recording tape from each voting machine assigned to his/her district and one copy of the 
voting machine certificate to the Department of Elections following close of polls on the 
day of the general election, which at 10 o'clock a.m. on the second day after the election 
appear at said court with said voting machine recording tapes and voting machine 
certificates for use, as necessary, in ascertaining the state of the election. 


In case the voting machine recording tape(s) , voting machine certificates, absentee 
ballots, and/or any other document required by law shall not be produced, or in the case of 
complaint under oath of fraud or mistake in any such tape or certificate, or in case fraud or 
mistake is evident on the face of any document completed by the election officers, the Court 
shall have the power to issue summary process against the election officers or any other persons 
to bring them forthwith into Court with the election papers in their possession or control, and to 
open the absentee ballot boxes and take there from any paper contained therein, and to recount 
the absentee ballots, and to correct any fraud or mistake on the voting machine recording tape(s) 
or on any document completed by the election officers relating to such election.” 


Passed June 29, 1998 
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CHAPTER 399 
FORMERLY 
SENATE SUBSTITUTE NO. { 
FOR 


SENATE BILL NO. 250 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO PUBLIC 


EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 1, Title 14, Delaware Code by adding new sections 153-158 


thereto to read as follows: 


“§ 153. Matriculation and Academic Promotion Requirements. 


(a) The Department shall identify five levels of individual student performance relative 
to the state content standards on the assessments administered pursuant to subsection (b) 
and (c) of § 151 of this subchapter to fulfill the following three important functions: 


(1) determine the level(s) of individual performance sufficient to demonstrate 
grade level proficiency; 


(2) determine the level(s) of individual performance sufficient to demonstrate 
superior and proficient performance meriting recognition for outstanding and standards- 
level achievement pursuant to subsection (b) of this section; and 


(3) determine the level(s) of individual performance inadequate to demonstrate — 
grade level proficiency and which warrant requiring students performing at such levels to 
Participate in academic improvement activities as specified in subsection (c) of tus 
section. 


(b) The Department may specify, by regulation, the role of other individual student 


indicators in determining a student’s performance level pursuant to subsection (a) of this section. 


(c) The Department, by regulation, shall establish a program to recognize superior and 
proficient student performance on the assessments administered pursuant to subsections 
(b) and (c) of § 151 of this subchapter. Such a program for superior and proficient 
performance shall include: the award of certificates and plaques and the endorsement of 
student transcripts. The program shall also include the award of funds which may be 
used by students who demonstrate superior performance to defray the costs of post- 
secondary education. Scholarships awarded pursuant to this program shall be 
administered by the Higher Education Commission. The number of such scholarships to 
be awarded annually and the amount of such scholarships shall be specified in the fiscal 
year 2000 annual appropriations act and in annual appropriations acts thereafter. 


(d) The Department shall require that students whose performance on the assessments 
administered pursuant to subsection (b) of § 151 of this subchapter is inadequate to 
demonstrate grade level proficiency, benchmarked to the extent practicable to accurately 
reflect the point in the school year that students actually are administered the statewide 
assessment, participate in academic improvement activities as follows: 


(1) The Department shall require that a district place a student whose 
performance on the reading portion of the assessments administered pursuant to 
subsection (b) of this subchapter does not meet grade level proficiency (including 
those students whose performance approaches but does not mect grade level 
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proficiency) in a summer school program to remediate those areas of weakness 
demonstrated on the state assessment. Unless the student demonstrates a 
proficient level of reading performance on the reading asscssment or a 
Department of Education-approved alternative subscquent to participation in the 
summer remedial program, the district shall develop an individual improvement 
plan for the student pursuant to the Department regulations established pursuant to 
subsection (d)(2) of this section. 


(2) The Department shall require that a student whose performance on the 
reading portion of the statewide assessments administered pursuant to subsection 
(b) of § 151 of this subchapter is below or far below prade level proficiency be 
retained at his or her current grade level (but not those students whose 
performance approaches but does not meet grade level proficiency); provided, 
however, that the student may be promoted to the next grade level if he or she 
demunstrates a proficient level of reading performance on the reading assessment 
or a Department of Education-approved alternative subsequent to participation in 
a summer remedial pragram and prior to the commencement of the next school 
year or if the student has previously been retained for two years because of 
inadequate academic performance. During any retention year required pursuant to 
this subsection, the student's district shall require the student to pursue a course of 
study designed specifically to improve the student's reading ability to a proficient 
level. With respect to a student whose reading performance continues to be 
deficient after completion of the retention year, the Department shall not require 
that the student’s district retain the student at grade tevel for another yeat, but 
shall require that the district develop an individual improvement plan pursuant to 
Department regulations. The Department regulations shall require that cach 
individual improvement plan identify a specific course of study for the student 
and the academic improvement activities the student must undertake in order to 
improve the student's reading ability to a proficient level. Such activities may 
include mandatory participation in summer school, extra instruction, and 


mentoring programs. 


(3) The Department shall require that a district place an eighth grade 
student whose performance on the statewide mathematics assessment 
administered pursuant to subsection (b) of § 151 of this subchapter does not meet 
grade Jevel proficiency (including those students whose performance approaches 
but does not meet grade level proficiency) in a summer school program to 
remediate those areas of weakness demonstrated on the state assessment. Unless 
the student demonstrates a proficient level of performance on the mathematics 
assessment or Department of Education-approved alternative subsequent to 
participation in the summer remedial program, the district shall develop an 
individual improvement plan for the student pursuant to the Department 
regulations cstablished pursuant to subsection (d)(4) of this section. 


(4) The Department shall require that a district retain a student whose 
performance on the mathematics assessment administered pursuant to subsection 
(b) of § 151 of this subchapter is below or far below grade level proficiency at his 
or her current grade level or place the student in a program such as a readiness 
academy specifically designed to improve the student to a level of proficiency 
sufficient for entry to ninth grade (but not those students whose performance 
approaches but does not meet grade level proficiency); provided, however, that 
the student may be promoted to the next grade level if he or she demonstrates a 
proficient level of performance on the assessment or a Department of Education- 
approved alternative subsequent to participation in a summer remedial program 
and prior to the commencement of the next school year or if the student has 
previously been retained for two years because of inadequate academic 
performance. With respect to a student whose performance continues to be 
deficient after completion of the high schoo! preparation year or a student who has 
previously been retained for two years because of inadequate academic 
performance, the Department shall not require that the student's district retain the 
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student at grade level for another year, but shall require that the district develop an 
individual improvement plan pursuant to Department regulations. The 
Department regulations shall require that each individual improvement plan 
identify the course of study for the student and the academic improvement 
activities the student must undertake in order to improve the student's 
performance to a proficiency level necessary to obtain a Delaware State High 
School Diploma. Such activities may include mandatory participation in summer 
school, extra instruction, and mentoring programs. 


(5) The objective of the reading remediation services required under this 
section shall be to accelerate the student’s achievement to grade level proficiency 
in reading so that the student may rejoin his or her original grade cohort when the 
student can succeed academically in that cohort. Therefore, with respect to a 
student who has been retained at grade level because he or she has not achieved 
sufficient proficiency in reading but who has achieved grade level proficiency in 
another core academic subject, the student’s school shall provide a course of 
study in that subject for the student designed to help the student continue to 
progress at grade level proficiency in that subject. 


(6) The Department may require school districts to undertake academic 
improvement activities with respect to students whose performance is inadequate 
to demonstrate grade level proficiency on an assessment pursuant to subsection 
(b) of § 151 of this subchapter. Such activities may include mandatory 
participation in summer school, extra instruction or mentoring programs. The 
Department shall also require that students whose performance is deficient on an 
assessment pursuant to subsection (b) of § 151 of this subchapter demonstrate 
proficiency on such assessment before being permitted to take the assessment at 
the next state testing level in that subject. 


(e)(1) The Department shall identify and certify alternative assessments to 
determine whether students have reached the same proficient level of performance as is 
required on the reading and mathematics assessments administered pursuant to § 151(b} 
of this subchapter. Any alternative assessment shall be equally rigorous, valid, and © 
reliable as the assessments administered pursuant to § 151(b) of this subchapter 
Approval of any alternative assessment by the Department shall require the joint approval 
of the Secretary and the State Board of Education who shal) issue written findings 
supporting the Department’s decision to approve an alternative assessment. Nothing 
contained in this subsection shall prevent an individual school district, with approval of 
the Department, from establishing alternative assessments to determine whether students 
have reached the same proficient level of performance required on the reading and 
mathematics assessments administered pursuant to § 151(b) of this subchapter. Any 
alternative assessments proposed by an individual district shall, prior to approval, be 
found by the Department to be equally rigorous, valid, and reliable as the assessments 
administered pursuant to § 151(b) of this title. Approval of any alternative assessment by 
the Department shall requirc the joint approval of the Secretary and the State Board of 
Education, who shall issue written findings supporting the Department’s decisivn to 
approve an alternative assessment. Any district that receives such approval shall provide 
such continuing evidence of the alternative assessment’s reliability and validity as the 
Secretary and State Board of Edueation shall require to ensure compliance with this 
subchapter. 


(2) The Department shall provide focal school districts with standards-based 
assessment items which can be used by teachers to evaluate whether students in grades at 
which the assessments pursuant to §15! of this subchapter are not administered are 
making satisfactory progress toward meeting the level of proficiency which will be 
expected of them at the next state testing level. Local schoo! districts are also encouraged 
to develop and administer such standards-based assessments and to identify students who 
need to undertake academic improvement activities at the carliest practicable time in their 
school careers so that students have the optimum opportunity to improve their 
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performance to grade level and so as to minimize mandatory academic improvement 
activities pursuant to this subchapter. 


(f) School districts may require any student to participate in academic 
improvement activities specified for the student by the district in accordance with the 
Department rules and regulations promulgated pursuant to this section or in accordance 
with the district’s own policies. A student who refuses to comply with a district 
requirement for participation in academic improvement activities shall be subject to the 
same disciplinary actions as for other acts of absenteeism or truancy. 


(g) Notwithstanding subsection (c) of this section, the Department shall develop 
specific regulations to provide appropriate accommodations for administering the 
statewide assessment to students with disabilities to address the academic improvement 
activities which shall be required of students with disabilities whose performance on the 
assessments administered pursuant to subsections (b) and (c) of § 151 of this subchapter 
is inadequate to demonstrate grade fevel proficiency. The regulations shall, as far as 
practicable, implement the intent of subsection (c) of this section while recognizing the 
special needs of students with disabilitics. 


> 


(h) The Department shall promulgate rules and regulations to ensure the proper 
administration of the assessment pursuant to §151 of this subchapter. Such rules and 
tegulations shall ensure that assessments are administered in accordance with security 
procedures which guarantee the validity of the results of such assessments. 


(i) The Department shall promulgate rules and regulations to implement this 
section. 


§ 154. School Accountability For Academic Performance. 


(a) The Department shall create an accreditation program to provide the public with 
objective information about the academic performance of all Delaware public schools 
through the School Profiles required by §124A of this title to recognize public schools 
whose student bodies demonstrate a superior level of academic performance, or superior 
Improvement in academic performance, on the assessments administered pursuant to 
subsections (b) and (c) of § 151 of this subchapter, and to improve and hold accountable 
those schools whose student bodies continually demonstrate a deficient level of academic 
performance on the assessments administered pursuant to subsections (b) and (c) of § 151 


of this subchapter. 


(b) The Department shall establish criteria for the determination of whether a school is 
eligible for recognition for superior performance, or subject to improvement and 
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4 accountability activities pursuant to this section. For the purposes of this section, a 
a school may be defined as an aggregate of grade levels or, an actual facility. The 
a Department regulations setting forth such criteria shall: 


(1) Utilize the collective performance of all students tested in cach grade on the 
assessments administered pursuant to subsections (b) and (c) of § 151 of this subchapter 
to create a composite score for each school in the State. Such composite score shall be 
computed as follows; 


Composite Score = 25 [(Reading Score x Reading Weight) + 


(Writing Score x Writing Weight) + 


4 (Math Score x Math Weight) + 
(Science Score x Science Weight) + 


( Social Studies Score x Social Studies Weight)] 


Where: 
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Reading Score = (5 x % of students performing at the fifth level in reading) + 
(4 x % of students performing at the fourth level in reading) + 
(3 x % of students performing at the third level in reading) + 
(2 x % of students performing at the second level in reading) + 
(1 x % of students performing at the first level in reading) + 
(Ox % of students eligible for the test that did not take the test) 


The other subject area scores shall be computed similarly to the extent that performance 
levels are reported for students in those subject areas. The subject arca weights shall be 
determined pursuant to subsection (b)(2) below. In all cases, the weights given to subject 
areas shall sum to 100%. The Department shall establish regulations to ensure that 
schools require all eligible students to take such assessments, and to develop an equitable 
composite scoring system for schools with students at two state assessment grades, 


(2) Determine the weight to be given each subject tested by the assessments 
administered pursuant to subsections (b) and (c) of § 151 of this subchapter. To the 
extent practicable, the weights given to subjects shall reflect the emphasis placed on 
academic subjects by § 153 of this subchapter and shall reflect the fact that the 
assessments in science and social studies will not begin to be administered until the 1998- 
1999 school year. : 


(3) Utilize the quantitative measurement computed pursuant to subsection (b){1) 
above, to clearly identify: 


a. The absolute performance of the school’s student body on the 
assessments administered pursuant to subsections (b) and (c) of § 151 of this 
subchapter (‘absolute performance”’); and 


b. The school’s record of improving the absolute performance of the 
school’s student body on the assessments administered pursuant to subsections (b) 
and (c) of § $51 of this subchapter over time (“improvement performance’); and 


c. The school’s record in improving the performance of students at 
lower levels of academic achievement on the assessments administered pursuant 
to subsections (b) and (c) of § 15] of this subchapter (“distributional 
performance”). 


(4) Utilize the quantitative measurement computed pursuant to subsection (b){1) 
above to determine the base line for evaluating schools, which in no event sha)l be based 
on less than a two school year average of data on the assessments administered pursuant 
to subsection (b) of § 151 of this subchapter. 


(c) The Department shall develop a program to commence during fiscal year 2002 to recognize 
the performance of schools whose student bodics demonstrate superior absolute performance, 
superior improvement performance, and superior distributional performance. Such program 
shall, to the extent of available appropriations, include recognition of schools through the School 
Profiles published pursuant to §124A of this title; special ceremonies; the award of plaques or 
flags; and monetary awards, Biennial monetary awards in the amount of $250.00 per Division | 
unit shall be made available to those schools which demonstrate supcrior absolute performance, 
improvement performance, or distributional performance. Schools shall be informed of what 
level of performance will be sufficient to demonstrate superior performance and thereby entitle a 
school to reccive a monetary award. The awards program shail be established in the annual 
appropriation act in fiscal year 2000 and appropriations for such purpose shall be made in the 
annual appropriations act beginning with the fiscal year 2002 act. Monetary awards may be used 
for any schoo} improvement purpose; provided, however, that the use of any school award shall 
be determined by a school-based committee comprised of school administrators, teachers, other 
staff, parents, and students. To the extent that a school has a shared decision-making commiltec 


Chapter 399 1157 
Vol. 7} 


established pursuant to chapter 8 of this title, such committee shall determine the use of any 
monetary awards pursuant to this section. : 


td) The Department shall develop a program to improve and hold accountable schools whose 
student bodies demonstrate deficient absolute performance or whose students bodies’ academic 
nerformance are in serious decline. The Department shall consider absolute performance. 
unprovement performance, and distributional performance, provided, however, that the 
Department may require improvement and accountability activities by a schoo! with a seriously 
deficient level of absolute performance regardless of the school's improvement performance and 
distnbutional performance. 


(4) Award winning schools and schools not meeting the criteria for actions 
specified in subsections (d)(2Z), (3) and (4) below, shail receive full accreditation from the 
Department of Education as “superior accredited” and “accredited” respectively. 


(2) Schools with deficient tevels of performance shall be required to undertake 
smprovement and accountability activities, shall be classified by the Department as on 
“accreditation watch” in the School Profiles published pursuant to §124A of this title, and 
shal} be required to develop a school improvement plan which must be approved by the 
local board of education at a public meeting: To the extent that the school does not have 
a shared decision-making committee pursuant to chapter 8 of this title, the school shall 
create such a committee to develop and help implement the school improvement plan. 
Local boards of education shall provide the public with access to any proposed school 
‘improvement plan at least thirty days before the plan is considered for approval by the 
local board, Subject to resources available for such purpose, the Department of Education 
shall, upon request, provide technica! and/or financial assistance to schools developing 
and implementing school improvement plans pursuant to this subsection; provided, 
however, that the school’s local district shall match state expenditures for such purposes. 
The Joca} share ratio shall be computed by multiplying the school district ability index for 
the schoo} district, or in the case of vocational schools or special schools, the countywide 
ability index, as defined in §1707 of Title 14, by .40; provided, however, that the product 
shall not exceed .40 for any school district. 


(3) The performance of a school on accreditation watch shall be reevaluated by the 
Department at the end of each school year subsequent to the school’s placement on 
accreditation watch. A schoo! which fails to demonstrate sufficient improvement after 
two years on accreditation watch shal! be classified as “non-accredited” in the School 
Profiles published pursuant to §124A of this title and shall be required to implement a 
revised schoo! improvement plan to be developed by the district administration and to be 
adopted by the local board of education at a public meeting held for that purpose. 


a. Such schoo! improvement plan shall address specific criteria, 
including, but not limited to: 


(i) Subject to compliance with state and district minimum requirements, 
the curriculum to be used at the school; 


(i) Within the limit of the Division I units generated by the school’s 
annua) officia) unit count and the district’s federal Title I and 
Comprehensive School Discipline Program funding, the plan for the 
assignment of instructional and non-instructional staff within the schoo} to 
the extent that such assignments do not conflict with existing collective 
bargaining agreements. Such assignment plan may include a plan for the 
appropriate number and type of specialists (such as guidance counselors, 
librarians, federa} Title I teachers), classroom teachers, and instructional 
aides necessary to meet the needs of the school’s students and may include 
an identification of the duties and responsibilities of all schoo} staff. To 
the extent the school has not been allocated its pro rata share of Division ! 
and Academic Excellence units, the school board shall set forth the basis 
for withholding such units from the school; 
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(iii) The assignment of students to classes and programs within the school: 


(iv) A plan for staff and professional development that will support the 
school’s achievement of state and local academic standards; 


(v) Within the limit of the district’s state and local instructional supplies 
and materials budget, the classroom textbooks and materials necessary for 
the implementation of a curriculum designed to help students meet state 
and local academic achievement standards. To the extent the school has 
not been allocated its pro rata share of such funding, the school board 
shall set forth the basis for withholding such units from the school. 


(vi) Policies and practices designed to promote parental and community 
involvement in the school; 


(vii) The academic improvement activities necessary to enable students to 
meet high academic standards in the core subjects of English/language 
arts, mathematics, science and social studies, and help students at-risk of 
academic failure to succeed, including summer school, extra instruction, 
Saturdays or extended day programs, or mentoring programs; 


(viii) The school’s discipline and school climate pian, consistent with state 
and district requirements. If the schoo! has a Discipline Commitee, 
pursuant to § 1605(7) of this title, its school improvement plan must 
incorporate the school’s discipline and school climate plan and its plans 
for addressing the criteria set forth in § 1605(7) of this title; 


(ix) A plan for using data from the Delaware State Testing Program and 
other local assessment measures to develop academic improvement 
strategies in the areas of curriculum scope and sequence, class and school 
activities, and instructional delivery, 


(x) A plan for the implementation and management of an integrated - 
information system which enables teachers, parents, administrators, and 
students to track the progress of students on a regular basis; and 


(xi) Any proposed waivers of state and district regulations or policies 
which the schoo! district believes impede the accomplishment of the 
student academic achievement standards set by the State. With respect to | 
an individual school, the Department of Education may suggest that 
additional criteria be addressed by the school improvement plan. If the 
plan does not address such criteria, the plan shall explain the reasons for 
not addressing the additional criteria. 


b. The local board of education shall provide the Secretary of 
Education with a copy of a schoo! improvement plan it intends to consider al 
least 45 days before the plan is.considered for approval by the local board so that 
the Secretary of Education may provide the local board of education with his or 
her recommendations regarding the proposed plan, which may include public 
recommendations that the school’s administration or staff be replaced or 
reassigned. At such time, the local board of education shall also make copies of 
the plan available to the public so as to provide members of the public with an 
opportunity to share their comments with the loca} board. 


(4) Ifa school fails to demonstrate sufficient improvement after two years in non- 
accredited status, the Secretary of Education shall investigate the reasons for the 
continued deficiency of the school’s performance and may request that the State Board of 
Education hold public hearings to assist in that investigation. Thereafter, the Secretary 
shall make recommendations for improving the school, which may include public 
recommendations that the school’s administration, staff, and school-based committee be 


Chapter 399 1159 


Vol. 7! 
replaced and/or reassigned or that the local board of education change its practices as it 
relates to this school. 


(e) The Department shall promulgate rules and regulations to implement this section. Such rules 
and regulations shall specify the procedures by which, consistent with § 121(12) of this title, a 
school may appeal its accreditation classification; provided, however, that any such rule or 
regulation shall require that a school challenging its classification prove by clear and convincing 
evidence that the classification assigned to it by the Department was contrary to law or 
regulation, was not supported by substantial evidence, or was arbitrary or capricious, or should 
be changed because of other extraordinary mitigating circumstances beyond the schoo!’s control. 


§ 155. School District and School Board Accountability for Academic Performance. 


(a) The Department shall create a program to provide the public with objective 
uvformation about the academic performance of aJ] Delaware public school districts by 
publishing District Profiles which shall be disseminated along with the School Profiles required 
by $124A of this title (hereinafter in this Section, “District Profiles”), to recognize public school 
districts whose schoo!s demonstrate a superior level of academic performance on the assessments 
administered pursuant to subsections (b) and (c) of § 151 of this subchapter, and to improve and 
hold accountable those school districts whose schools demonstrate a deficient level of academic 
performance on the assessments administered pursuant to subsections (b) and (c) of § 151 of this 
subchapter. 


(b) | The Department shall establish the criteria for the determination of whether a 
school district is subject to recognition for superior performance pursuant to subsection (c) of this 
section or to improvement and accountability activities pursuant to subsection (d) of this section. 
The Department regulations setting forth such criteria shall consider the performance of district 


~ schools pursuant to § 154 of this subchapter and shal) further consider the average grade of 


district students demonstrating proficient levels of performance on the assessments administered 
pursuant to subsections (b) and (c) of § 151 of this subchapter (“efficiency performance’) and the 
longitudinal performance of a district's students on such assessments over a period to be defined 


by the Department (“longitudinal performance”). 


(c) The Department shall develop a program to recognize the overall performance of 
schoot districts considering the absolute performance, improvement performance, and 
distributional performance of district schools, and the efficiency and longitudinal performance 
of the districts. Such well-performing school districts shall receive full accreditation from the 
Department of Education as “superior accredited”. Such program, shall include recognition of 
the school districts and their boards of education through the District Profiles, special 


ceremonies; and the award of plaques or flags. 


(d) School districts not meeting the criteria for actions specified in subsection (e) shall 
receive full accreditation from the Department of Education as “accredited”. 


(e) The Department shall develop a program to improve and hold accountable those 
school districts with an unacceptable number of schools on accreditation watch or in non- 
accredited status, or with a seriously deficient efficiency performance or seriously deficient 
longitudinal performance. Such school districts shal! be classified as on “accreditation watch” on 
the District Profiles and shall be required to develop a district improvement plan which must be 
approved by the local board of education at a publicly noticed meeting. Local boards of 
education shall provide the public with access to any proposed district improvement plan at least 
forty-five days before the plan is approved by the local board. Subject to resources available for 
such purpose, the Department of Education shall, upon request, provide technical and/or 
financial assistance to districts developing and implementing district improvement plans 
pursuant to this subsection; provided, however, that the local district shall match state 
expenditures for such purposes. The local share ratio shall be computed by multiplying the 
school district ability index for the school district, or in the case of vocational schools or special 
schools, the countywide ability index, as defined in §1707 of Title 14, by .40; provided, however, 
that the product shalJ not exceed .40 for any school district. 


ee ee a ee ee ee eee 


1160 Chapter 399 
: Vol. 71 


(1) The performance of school districts on accreditation watch shall be 
reevaluated by the Department at the end of each school year subsequent to the school’s 
placement on accreditation watch. School districts which fail to demonstrate sufficient 
improvement after two years on accreditation watch shall be classified as “non- 

1 accredited” in the District Profiles and shall be required to implement revised distnct 
improvement plan to be developed by the staff of the district administration and to be 
adopted by the Jocal board of education at a publicly noticed meeting held for that 


purpose. 


a. Such school district improvement plan shall address specific 
criteria including, but not limited to: 


(i) Subject to compliance with state minimum requirements, the 
curriculum to be used in the district’s schools, including a specific 
examination of whether the district’s schools are devoting a sufficient 
number of school hours to instruction in the core academic subjects of 
English/language arts, mathematics, science, and social studies; 


(ii) Within the limit of the Division I units generated by the district's 
annual official unit count and the district’s federat Title | and 
Comprehensive School Discipline Program funding, the plan for the 
assignment of instructional and non-instructional staff within the district. 
Such assignment plan may include a plan for the appropriate number and 
type of specialists (such as guidance counselors, librarians, federal Title | 
teachers), classroom teachers, and instructional aides necessary to meet the 
needs of the district's students. The plan shall include a specific 
examination of whether the district is devoting a sufficient percentage of 
the personnel funded by these resources to classroom instruction in the 
core academic subjects of English/language arts, mathematics. science, 
and social studies; 


(iii) A plan for staff and professional development which will support the 
district’s achievement of state and local academic standards, and which 
addresses subjects such as curriculum alignment, — instructional 
effectiveness, leadership for system change, and data-driven 
decisionmaking; 


(iv) Within the limit of the district’s state and local instructional supplies 
and materials budgeting, the classroom textbooks and materials necessary 
for the implementation of a district curriculum designed to help students 
meet state and local academic achievement standards. This plan shall 
include a specific examination of whether the district is devoting a 
sufficient percentage of such funding to supply high-quality classroom 
materials for instruction in the core subjects of English/language arts, 
mathematics, science, and social studies; 


(v) Policies and practices designed to promote parental and community 
involvement in the school district; 


(vi) The academic improvement activities necessary to enable distinct 
students to meet high academic standards in the core subjects of 
English/language arts, mathematics, science and social studies, and help 
students at-risk of academic failure to succeed, including summer school, 
extra instruction, Saturdays or extended day programs, or mentoring 
programs; 


(vii) A plan for using data from the Delaware State Testing Program and 
other local assessment measures to develop academic improvement 
strategies in the areas of curriculum scope and sequence, class and school 
activities, and instructional delivery; 
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(viii) A plan for the implementation and management of an integrated 
information system which enables teachers, parents, administrators, and 
students to track the progress of students on a regular basis; and 


(ix) Any proposed waivers of state and district regulations or policies 
which the school district believes impede the accomplishment of the 
student academic achievement standards set by the State. With respect to 
an individual school district, the Department of Education may suggest 
that additional criteria be addressed by the district improvement plan. If 
(the plan does not address such criteria the pian shall explain the reasons 
for not addressing the additional criteria. 


b. The local board of education shall provide the Secretary of 
Education with a copy of a school district improvement plan it intends to 
consider at least 45 days before the meeting at which the board intends to act on 
the plan so that the Seerctary of Education may provide the local board of 
education with his or her recommendations regarding the proposed plan, which 
may include public recommendations that the school district's administrative 
leadership be replaced or reassigned. At such time, the local board of education 
shall also make copies of the plan available to the public so as to provide 
members of the public with an opportunity to share their comments with the local 


board. 


_(2) Ifa school district fails to demonstrate sufficient improvement after two years 
in non-accredited status, the Secretary of Education shall also investigate the reasons for 
the continued deficiency of the school district’s performance and, may request that the 
State Board of Education hold public hearings to assist in that investigation. Thereafter, 
the Secretary shal! make public his or her recommendations for improving the school 
district, which may include public recommendations that the school district’s 
administrative leadership be replaced or that the local board of education change its 
management oversight practices and its educational policies. 


({) The Department shall promulgate rules and regulations to implement this section. Such rules 
and regulations shall specify the procedures by which, consistent with § 121(12) of this title, a 
school district may appeal its accreditation classification, provided, however, that any such rule 
or regulation shall require that a school district challenging its classification prove by clear and 
convincing evidence that the classification assigned to it by the Department was contrary to law 
or regulation, was not supported by substantial evidence, or was arbitrary or capricious, or should 
be changed because of other extraordinary mitigating circumstances beyond the school district’s 
control. 


§ 156. Department of Education Accountability for Academic Performance. 


(a) An effectively functioning Department of Education should serve as a critical support 
structure for the entire Public Education system. In order to meet this challenge, the Department 
shall fully implement its leadership and service missions by committing itself to high standards 
of quality assurance and quality management practices. In order to ensure that the Department 
will remain focused on the principles of continuous quality improvement and client service and 
that it will do so in accordance with recognized national and/or international standards, the 
Secretary shall commission the Business/Public Education Council and the University of 
Delaware's Education Research and Development Center, or other similar entities if such entities 
choose not to perform this task, to conduct and publish an annual customer satisfaction report to 
determine the level of satisfaction among education constituencies dependent on Department of 
Education services and policies. Such survey shall seek the views of local school boards, school 
administrators, teachers, parent organizations, the business community, and other relevant 
constituencies. To further improve the performance of the Department of Education, the 
Seeretary shall pursue the active involvement of the Business/Publie Education Council, or 
another similar entity if such entity chooses not to perform this task, in reviewing management 
Practices in the Department, such as the Department’s success in deregulation, the quality of 
Department’s strategic plan and the Department’s success in mecting its strategic objectives, and 
the quality and cost-effectiveness of the technical assistance provided by the Department to local 
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schoo! districts, and shall commission that Council to produce an annual management review of 
the Department for public distribution each year commencing in calendar year 1999. The teport 
shall be submitted to the Govemor forty-five days before public distribution so that he may take 
appropriate action based on its recommendations. 


(b) The Department shall provide each school and school district high-quality 
diagnostic data analyzing the specific strengths and weaknesses of student performance 
within the school district, which is both user-friendly and timely in accordance with the 
timelines specific in this subchapter for the commencement of school and district 
improvement activities. 


§ 157. Parental involvement in education, expectations of parents, expectations of 
schools and schoo] personnel. 


(a) There is no adequate substitute for the involvement of a concerned and committed 
family in the education of a child. The State of Delaware therefore endeavors to encourage 
parents and families to become involved in the education of their children and to operate a 
system of public schools which welcomes and fosters such positive involvement by parents and 
families. 


(b) Among the most important elements of effective parental and family involvement 
in education are: communication -- regular, two-way, meaningful communications between 
parents and schools; effective parenting skills -- the exercise by parents of good parenting skills 
for the benefit of their children and the fostering of such skills by public schools; parental 
involvement in student learning -- parents play an integral role in student learning and 
emphasize the importance of education, and schools assist parents in these endeavors; 
volunteerism -- parents are welcomed by schools, and commit themselves to providing support to 
their children’s schools as volunteers; school based decisionmaking -- parents involve 
themselves in the educational decisionmaking process at the school and district level and are 
welcomed in that role by schools; collaboration with the community -- parents and schools work 
together to strengthen the connection between families, schools, and community resources such 
as non-profit organizations, business, and religious institutions. 


(c) The Department of Education shall work with the Delaware State Congress of 
Parents and Teachers to promulgate and maintain in current form a “Parents’ Declaration of 
Responsibilities” reflecting the elements set forth in subsection (b) and such other elements of 
effective parental and family involvement as the Department identifies. Such Declaration shall 
identify responsibilities for parents and families, as well as the responsibilities the public schools 
have to help parents meet such responsibilities. 


(d) The Department of Education shall encourage local school districts and schools to 
adopt the Parents’ Declaration of Responsibilities as local policy and to encourage parents at the 
beginning of each school year to execute an agreement to commit themselves to carry out, to the 
best of their abilities, the responsibilities outlined in the Declaration. 


§158. State Public Education Assessment and Accountability System Advisory 
Committee. 


(a) There is hereby established a State Public Education Assessment and Accountability 
System Advisory Committee (hereinafter, the “Accountability Advisory Committee”) to provide 
the Secretary of Education with advice and recommendations with respect to rules and 
regulations to be promulgated pursuant to the provisions of this chapter. The Accountability 
Advisory Committee shall work with the Secretary to assist in developing any such proposed 
rules and regulations so that the Secretary’s regulatory proposals to the State Board of Education 
may reflect the input and expertise of Committee members. The Secretary shal! consult and 
work with the Accountability Advisory Committee regularly on issues related to the 
implementation of this chapter to ensure that policy development benefits from the technical 
expertise and breadth of viewpoint which a committee comprised of concerned educational 
stakeholders and professionals can offer. 
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(b) The Accountability Advisory Committee shall be convened by the Secretary or her 
designee and shall be comprised of the following members appointed by the Governor to serve at 
tus pleasure: representative of the State Board of Education; a representative of the Delaware 
Congress of Parents and Teachers; a representative of the Delaware State Education Association; 
a representative of the Delaware Chief Schoo! Officers’ Association; a representative of the 
Delaware Association of School Administrators; a representative of the Delaware Schoo! Boards 
Association; two representatives of the Business Public Education Council; the Chairpersons of 
the Education Committees of the Senate and the House of Representatives, or their respective 
designees; and three public members. With the exception of the legislator members, the 
Governor shall appoint representative members organizations from among those persons 
nominated by such organizations to serve and the Governor may request multiple nominations 


for such positions.” 


Section 2. Amend Subchapter III, Chapter 1, Title 14, Delaware Code to delete the 
existing title and to insert in lieu thereof the following title “State Public Education Assessment 
and Accountability System”. 


Section 3. Amend § 2702(a), Title 14, Delaware Code to insert the words “and to any 
academic improvement activities which the child is required to attend in conformity with § 153 
of this title” between the word “days” and the period “‘.” in the First sentence thereof. 


Section 4. Amend § 2702, Title 14, Delaware Code to add a new subsection (e) thereof to 
read as follows: 


“(c) Any day of summer school, any session of after school or Saturday extra instruction, 
or any session of mentoring which a child is required to attend as an academic improvement 
activity in conformity with § 153 of this title shall be considered a schoo) day for purposes of this 
chapter, and for purposes of § 901 of Title 10, § 1103 of Title 11, and § 301 of Tithe 31 of this 
* Code, or wherever the term school day or its equivalent is used in a provision of this Code 
designed to minimize or punish truancy.” 


Section 5. Amend § 152, Title 14, Delaware Code to redesignate the current subsections 
c, d, and e as d, e, and f, and by inserting a new subsection (c) to read as follows: 


‘(c) The Department shall identify and certify alternative assessments to determine 
whether students have reached the same proficient level of performance as is required on the 
assessments administered pursuant to § 151(b) of this title by the Department for award of a state 
high school diploma. Any alternative assessment shall be equally rigorous, valid, and reliable as 
the assessments administered pursuant to § 151(b) of this subchapter. Approval of any 
alternative assessment by the Department shall require the joint approval of the Secretary and the 
State Board of Education who shall issue written findings supporting the Department’s decision 
to approve an alternative assessment.” 


Section 6. Amend § 152(a), Title 14, Delaware Codec to add between the second and third 
sentences the following words to read as follows: “This definition may provide for a weighted 
average of the results on the assessments pursuant to § 151(b) and (c) of this subchapter which 
will be satisfactory to demonstrate a satisfactory level of performance to receive a state high 
school diploma. Such weighted average shall place a higher priority on the assessments pursuant 
to § 151(b) of this subchapter than those administered pursuant to § 151(c) of this subchapter.” 


Section 7. The General Assembly recognizes that a comprehensive system of educational 
accountability must include measures to ensure that education professionals are held accountable 
for their performance. Recognizing the complexity of implementing a fair system of 
accountability for professionals (which includes, for purposes of this section, all certificated 
personnel) and the many components which are necessary to such a system, the Govemor and the 
Secretary of Education, in consultation with the State Board of Education, shall report to the 
General Assembly on before January 30, 1999 on their progress in developing a plan for a 
system of professional accountability designed to improve the performance of Delaware’s public 
schools. With respect to those issues not covered by Executive Order Number 49, the Secretary 
shall consult with the Accountability Advisory Committee established by this Act in developing 
the plan and shall employ other groups of stakeholders as necessary to address all the subjects in 
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this section. To ensure progress, the Governor and Secretary of Education are encouraged to 
attach to the plan the specific legislative and regulatory proposals necessary to implement the 
plan. With respect to any elements which are not complete as of January 30, 1998, the Govemor 
and Secretary shall identify the progress they have made in addressing those elements and 
identify a timetable for addressing them. Such plan shall address, but need not be limited to, the 
following subjects: 


a. Professional Standards - - To the extent not already adopted, the pian shall identify 
when the State will adopt professional standards for Delaware teachers and administrators. 


b. Professional Recertification - - The plan shall consider recommendations for and the 
timetable for the implementation of teacher and administrator recertification requirements linked 
to Delaware teacher and administrator standards and the continuing completion of relevant, 
high-quality continuing education and professional development activities. The plan for 
recertification shall address the connection between continuing education requirements for 
recertification and for salary credit with a goal of harmonizing those requirements to the extent 
practicable. 


c. Evaluation of Professionals - - The plan shall consider recommendations for and the 
timetable for the implementation of an improved Delaware Performance Appraisal System. The 
plan shall address with specificity the role that student performance shall play in the evaluation 
of performance of professionals, and include measures to ensure that any student performance 
component js incorporated in a manner which is fair and equitable to professionals. The plan 
should also address revisions in DPAS necessary to ensure that needs and weaknesses of 
professionals identified through the evaluation process are addressed by directed professional 
development. The plan shall also address, in accordance with Executive Order 49, the need for 
reforms to improve the capacity of focal school districts to effectively evaluate the perfonnance 
of professionals and include recommendations with respect to modifications in the fair dismissal 
rights afforded to teachers by the Delaware Code including the relationship between such rights 
and continuing recertification requirements. 


d. Professional Development - - The plan shall consider recommendations to improve 
the salary schedule for teachers and administrators so as to tie remuneration more closely to 
knowledge, skill, and competency, to provide adequate time for and rewards for relevant. hugh- 
quality professional development and continuing education, and to ensure that the ‘salary 
schedule does not reward professional development and continuing education which 1s not 
relevant nor of adequate quality; the identification for local school districts of effective models of 
high-quality professional development; recommendations to ensure that state salary policies are 
consistent with and advance state policies regarding professional development and 
recertification; recommendations to ensure that state appropriations for professional development 
and continuing education are used in the most effective manner possible, and recommendations 
to ensure that the University of Delaware and Delaware State University and other higher 
education institutions such as Wesley College and Wilmington College offer graduate level 
degree programs for teachers and administrators which advance state educational goals, which 
are specifically designed to help Delaware teachers and administrators improve the academic 
success of their students, schools, and school districts, and which are offered at times and 
locations accessible to teachers and administrators. 


e. Teacher Skills Requirements - - The plan shal! consider : recommendations to 
increase the number of subject matter majors who teach in middle and high schools, 
recommendations to enhance the subject matter skills requirements of teachers in middle and 
high schools; and recommendations to enhance the preservice skills requirements of entering 
teachers. : 


€. The plan shall consider recommendations to establish a Professional Standards Board 
to govern pre-service educator programs, the initial certification and continuing certificauon of 
teachers and administrators, professional development of educators, to assure the professional 
competence of educators, and to resolve complaints brought against educators, or whether such 
functions shal! continue to be performed, in whole or in part, by the Department of Educanion 
and the Professional Standards Council. In developing this part of the plan, the Secretary shall 
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seek the views of the Accountability Advisory Group, the Professional Standards Council, and 
the State Board of Education. 


(gy) Administrator employment practices -- The plan shall consider the issue of 
employment practices for building level administrators in an environment of school 
accountability and shared decisionmaking. 


Section 8. The Governor, upon advice from his Secretary of Education and Budget 
Director, shall present at the same time as he submits his proposed Fiscal Year 2000 budget a 
multi-year plan to fund the provisions of this legislation, including: the studcnt scholarships 
pursuant to § 153(b) of Title 14; support to local schoo} districts for academic improvement 
acvilies pursuant to § 153 of Title 14: monetary awards to well-performing schools pursuant to 
y 154 of Title 14; and school improvement implementation grants pursuant to § 806 of chapter 
14 Such plan shall identify the annual appropriations by fiscal year which are necessary to 
guarantec the effective implementation of this legislation. 


Section 9. This Act may be known as the “Educational Accountability Act of 1998”. 


Section 10. The Department of Education shall promulgate the rules and regulations 
necessary to implement this Act in an orderly fashion that provides adequate tead time for school 
districts to align their practices, plans, and policies with the requirements of this Act. Within 150 
days after enactment, the Department shall publish a master schedule for the regulations required 
under this Act which will indicate when anticipated drafts will be available and when State 
Board of Education consideration of such regulations is anticipatcd. 


Approved July 13, 1998 
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CHAPTER 400 
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. HOUSE BILL NO. 666 
AS AMENDED BY HOUSE AMENDMENT NO. 1, AS AMENDED BY 
HOUSE AMENDMENT NO. | TO HOUSE AMENDMENT NO. ! AND 
HOUSE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND TITLE 9 OF THE DELAWARE CODE RELATING TO NEW CASTLE 
COUNTY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1101 of Title 9 of the Delaware Code by designating the 
existing language as subsection (a) and by adding a new subsection (b), as follows: 


“(b) Construction. The powers of New Castle County shall be construed 
liberally in favor of the County, and specific mention of particular powers in this 
title shall not be construed as limiting in any way the general powers stated 
herein.” 


Section 2. Amend subsection (a) of § 2610 of Title 9 of the Delaware Code by 
deleting, in the last sentence thereof, the term ‘The county government’ and substituting 
in lieu thereof the term ‘County Council’. 


Section 3. Amend existing subsection (d) of § 2659 of Title 9 of the Delaware 
Code by deleting the phrase “, subject to whatever time limitations may otherwise apply 
to such permits and orders at the time of issuance of approval.” 


Section 4. Amend § 2659 of Title 9 of the Delaware Code by creating a new 
subsection (f), as follows: 


“(f) The County Council may by ordinance provide for the sunsettiny of 
any subdivision or land development plan approvals heretofore or hereafter 
approved by County Council. However, no such plans shall be subyect to 
sunsetting within the first five years of approval of such plans by County Counci| 
or the first five years after adoption of the County sunsetting ordinance. 
whichever is later.” 


Approved July 13, 1998 
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FORMERLY 


HOUSE BILL NO. 668 
AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2, HOUSE AMENDMENT NO. 
2. AS AMENDED BY HOUSE AMENDMENT NO. 1 TO HOUSE AMENDMENT NO. 3, 
AND HOUSE AMENDMENT NOS. 4, 5 & 6 


AN ACT TO AMEND TITLE 9 AND TITLE 14 OF THE DELAWARE CODE RELATING TO 
COUNTIES AND SCHOOL TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend subsection (b) of § 301 of Title 9 of the Delaware Code by deleting 
the phrase “County Councilman” and substituting in lieu thereof the phrase “county 
councilperson”. 


Section 2. Amend § 302 of Title 9 of the Delaware Code by adding a new subsection (e) 
at the end thereof, as follows: 


“(e} No elected New Castle County official shall hold any other elected position, 
be employed by the County in any other capacity, or be on a board, commission or 
agency advising the County.” 


Section 3. Amend Subsection (a) of § 314 of Title 9 of the Delaware Code by deleting 
the comma (,) after the term “$10,000” in the first sentence and by inserting the term “in Kent 
and Sussex Counties or $50,000 in New Castle County” between the terms “sum of $10,000” and 
“whether the work” in the first sentence thereof. 


Section 4. Amend § 332 of Title 9 of the Delaware Code by deleting the period (.) at the 
end thereof and inserting the phrase “, or $5,000 in New Castle County. 


Section 5. Amend subsection (a) of § 334 of Title 9 of the Delaware Code by deleting the 
penod (.) at the end thereof and inserting the phrase “, or on the date specified by ordinance in 
the respective county.” 


Section 6. Amend subsection (6) of § 334 of Title 9 of the Delaware Code by adding a 
New sentence at the end thereof, as follows: “In New Castle County the President of County 
Council shall be elected by a county wide ballot.” 


Section 7. Amend subsection (b) of § 336 of Title 9 of the Delaware Code by adding a 
new sentence at the end thereof, as follows: “In New Castle County the Clerk of Council shall 
notify all members of County Council of any special meeting.” 


Section 8. Amend subsection (c) of § 336 of Title 9 of the Delaware Code by adding a 
new sentence at the end thereof, as follows: “In New Castle County special meetings may be 
held at any public location in New Castle County in accordance with Council rules.” 


Section 9. Amend subsection (4) of § 501 of Title 9 of the Delaware Code by deleting 
the words “New Castle County or” as they appear therein, by deleting the period (.) at the end 
thereof and by adding the phrase “and ‘Office of Finance’ insofar as New Castle County is 
concerned.” : 


Section 10. Amend subsection (5) of § 501 of Title 9 of the Delaware Code by deleting 
the term “Director of Public Works” and substituting in lieu thereof the terms “General Manager 
of the Department of Special Services”. 


Section 11. Amend § 501 of Title 9 of the Delaware Code by adding a new subsection 


(6) at the end thereof, as follows: 
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“(6) Whenever the words “County government” are used in this Chapter, the 
words “County Council” shall be substituted regarding New Castle County.” 


Section 12, Amend subsection (b) of § 701 of Title 9 of the Delaware Code by deleting 
the phrases “that portion of” and “which is north of the Delaware and Chesapeake Canal, and 
shall not apply to the remainder of the State”. 


Section 13. Amend subsection (b) of § 801! of Title 9 of the Delaware Code by Inserting 
the phrase “, or the County library manager in New Castle County,” between the phrases 
“County librarian” and ‘who shall be”. 


Section 14. Amend § 802 of Title 9 of the Delaware Code by adding a new paragraph (4) 
at the end thereof, as follows: 


“(4) In New Castle County, shall serve as a subcommittee to the Department of 
Community Services Board.” 


Section 15. Amend Part II of Title 9 of the Delaware Code by deleting the term “county 
government” as it appears therein, except in § 1501 and § 1521(b), and. substituting in heu 
thereof the phrase “County Council”. 


Section 16. Amend § 1113 of Title 9 of the Delaware Code by deleting the period (.) at 
the end thereof and substituting in lieu thereof the phrase “or upon a recommendation by the 
New Castle County Compensation Commission which has been adopted and ordained by County 
Council.” 


Section 17. Amend § 1120 of Title 9 of the Delaware Code by deleting the section in its 
entirety and by substituting in lieu thereof a new § 1120 to read as follows: 


“§ 1120. Power to appoint Chief Administrative Officer. 


The County Executive shall appoint a Chief Administrative Officer who shall 
serve at the pleasure of the County Executive. The Chief Administrative Officer shall be 
qualified by education, training and experience for the duties to be performed.” 


Section 18, Amend subsection (a) of § 1121 of Title 9 of the Delaware Code by deleting 
the phrase “in carrying out his” as it appears between the language “County Executive” and 
“duties” and substituting in lieu thereof the word “with”; by deleting the word “and” as it appears 
between the phrases “executive,” and “administrative”; and by deleting the word “agencies” as it 
appears between the language “administrative” and “of the County” and-by substituting in lieu 
thereof the phrase “and operational departments”. 


Section 19. Amend subsection (b) of § 1121 of Title 9 of the Delaware Code by deleting 
the word “He” as it appears in the second sentence and by substituting in lieu thereof the phrase 
“The Chief Administrative Officer”, and by deleting the punctuation and words “. He shall” as it 
appears at the end of the second sentence and beginning of the third sentence and by substituting 
in lieu thereof the word “and”. 


Section 20. Amend § 1122 of Title 9 of the Delaware Code by deleting the word 
“Jimited” in its caption; by adding the phrase “, boards, agencies, commissions” between the 
words “departments” and “and offices”; and by deleting the language “in the annual budget 
ordinance. Action taken by the County Executive and County Council pursuant to the authority 
granted by this provision shall terminate July 1, 1998. The authority granted pursuant to this 
section shall supersede any conflicting provisions within this title”. 


Section 21. Amend subsection (a) § 1131 of Title 9 of the Delaware Code by inserting 
the phrase “, including appropriations for Supporting Services,” between the phrases “service 
function” and which is not performed”; and by deleting the phrase “which will be” in the third 
sentence of the subsection. 


Section 22. Amend subsection (b) of § 1131 of Title 9 of the Delaware Code by deleting 
the phrase “and the cost thereof is paid out of municipal revenues” in the last sentence of the 
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subsection and substituting in lieu thereof the phrase ", paid out of municipal revenues and the 
fact that the service is being provided is validated by County Council.” 


Section 23. Amend subsection (c) of § 1131 of Title 9 of the Detaware Code by deleting 
the language, in subparagraph (1), “or a distinct activity or portion thereof not previously 
exercised by the municipality as of January 3, 1967"; by adding the word “and” at the end of 
subparagraph (2) after the semicolon; and by adding a new subsection (3) at the end thereof, as 


follows: 


“(3) To any municipality not expending funds in the previous fiscal year for the 
given local service or not adequately performing the function.” 


Section 24. Amend subsection (d) of § 1131 of Title 9 of the Delaware Code by deleting 
the penod (.) at the end of the first sentence and adding thereto the language “or other operating 
budget fund.”; by adding the term “county-wide” between the words “derived from” and “ad 
valorem” in the second sentence, and by deleting the words “within the County” at the end of the 


second sentence. 


Section 25. Amend subsection (b) of § 1132 of Title 9 of the Delaware Code by deleting 
the subsection in its entirely and substituting a new subsection (b), as follows: 


“(b) County Couneil and the heads of all offices, departments, boards or agencies 
shall enter upon the budget request forms requests for appropriations for the ensuing year 
and such supporting information as the Chief Administrative Officer shall have specified. 
The Chief Administrative Officer shalt establish deadlines for the presentation of 
completed forms by such time and in such manner as necessary for the timely preparation 

~ and presentation of the annual operating budget.” 


Section 26. Amend subsection (d) of § 1132 of Title 9 of the Delaware Code by deleting 
the word “each” in the first sentence and substituting in lieu thereof the word “all”; by deleting 
the word “his” in the first sentence and substituting in lieu thereof the word “their; and by 
deleting the word “he” in the last sentence and substituting in lieu thereof the phrase “the County 


Executive”. 


Section 27. Amend subsection (e) of § 1132 of Title 9 of the Delaware Code by inserting 
new subparagraphs (3) and (4) to read as follows: 


“3) Training; 
(4) Communications and utilities;” 


by redesignating former subparagraphs (3) through (7) as (5) through (9); and by deleting the 
words “Improvements of an estimated life of less than 10 years” in redesignated subparagraph 
(7) and substituting in lieu thereof the phrase “Grants and fixed charges”. 


Section 28. Amend § 1133 of Title 9 of the Delaware Code by deleting the phrase “; 
lability” as it appears in the caption thereto. 


Section 29, Amend subsection (b) of § 1133 of Title 9 of the Delaware Code by deleting 
the term “he shall deem” in the first sentence thereto and substituting in lieu thereof the word 
“deemed” and by deleting the phrase “he deems” in the second sentence thereto and substituting 


in lieu thercof the word “deemed”. 


Section 306. Amend subsection (c) of § 1133 of Title 9 of the Delaware Code by deleting 
the word “Finartce” and substituting in lieu thereof the word “Administration”. 


Section 31. Amend § 1133 of Title 9 of the Delaware Code by deleting subsection (c) in 
us entirety. 


Seetion 32. Amend subsection (a) of § 1134 of Title 9 of the Delaware Code by deleting 
the second sentence, beginning “In the course of”, in its entirety and substituting in lieu thereof 
the language “In the course of the preparation of the capital program, the Chief Administrative 
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Officer shall confer with the Department of Land Use to ascertain that the proposed capital 


program is in accordance with the comprehensive development plan prepared by the Department 
of Land Use.” 


Section 33. Amend subsection (b) of § 1134 of Title 9 of the Delaware Code by deleting 
the second sentence, beginning ‘Not later than” in its entirety and substituting in licu thereof the 
language “Not later than the date that the program is submitted to County Council, the County 
Executive shall submit it to the Department of Land Use for its review and recommendations 0 
County Council. The County Executive shall also submit it to the Planning Board for the sole 
purpose of determining if it is in accordance with the comprehensive development plan.” 


Section 34. Amend subsection (e) of § 1134 of Title 9 of the Delaware Code by deleting 
the phrase “which is” found between the language “local service function” and “performed by a 
municipality” and substituting in lieu thereof the word “exclusively”. 


Section 35. Amend § 1135 of Title 9 of the Delaware Code by deleting the word “He in 
the second sentence and inserting thereto the phrase “The Chief Administrative Officer”. 


Section 36. Amend § 1137 of Title 9 of the Delaware Code by deleting all language 
following the phrase “valid purchase order,” and substituting in lieu thereof the language ‘similar 
document or process for the acquisition of supplies, material, work or services.”* 


Section 37. Amend § 1138 of Title 9 of the Delaware Code by deleting the word “and” 
as it appears in the first sentence between “Federal” and “State” and replacing it with "," and by 
adding the phrase “, and private” between the words “State” and “grant” in the first sentence 


Section 38. Amiend § 1142 of Title 9 of the Delaware Code by deleting the term “county 
governing body” in the first sentence and replacing it with the term “County Council”. 


Section 39. Amend § 1143 of Title 9 of the Delaware Code by deleting the term “county 
governing body” in the first sentence and replacing it with the term “County Council”. 


Section 40. Amend § 1144 of Title 9 of the Delaware Code by deleting the first sentence 
in its entirety and substituting in licu thereof the language “The annual salary of clectcd officials 
of County Council shal! be $30,000 for the president of Council and $27,500 for the other 
members of Council and may be changed by ordinance or upon a recommendation by the New 
Castle County Compensation Commission which has been adopted and ordained by County 
Council, except that no increase shail be effective for any such official whose term will expire 
within 6 months from the time enactment of such ordinance.” and by deleting the last sentence 
thereof, beginning “Expenses for’, in its entirety. 


Section 41. Amend subsection (a) of § 1147 of Title 9 of the Delaware Code by deleting 
the phrase “county governing body” and substituting in lieu thereof the term “County Couneil” 


Section 42. Amend § 1153 of Title 9 of the Delaware Code by deleting cach reference to 
“Department of Planning” and substituting in licu thercof the terms “Department of Land Use" 


Section 43. Amend subsection (d) of § 1155 of Title 9 of the Delaware Code by deleting 
the second sentence in its entirety and by deleting the phrase “which will be” found between the 
language “estimating the reserves” and “necessary for the payment” in the third sentence. 


Section 44. Amend § 1155 (d) (1) of Title 9 of the Delaware Code by deleting the 
language “or portion thereof not previously exercised by the municipality as of January 3. 
1967,”. 


Section 45. Amend subsection (ce) of § 1155 of Title 9 of the Delaware Code by deleting 
the subsection in its entirety and adding a new subscction (c), as follows. 


: “(e) County Council, in the adoption of the annual operating budget ordinance, 
shall divide and segregate in a separate budget, entitled General Operating Budget, all 
expenditures not properly allocated to the Local Service Function Budget or other 
operating budget funds. County Council, in estimating the revenues necessary for the 
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payment of these expenditures shal! include the estimated revenue to be derived from 
county-wide ad Valero taxation of real property.” 


Section 46. Amend subsection (d) of § 1158 of Title 9 of the Delaware Code by deleting 
the term “Department of Finance” and substituting in licu thereof “Office of Finance”. 


Section 47. Amend subsection (e) of § 1158 of Title 9 of the Delaware Code by deleting 
the language “the government of New Castle County” and substituting in-lieu thereof the term 
“County Council”; by deleting the phrase ‘in the enactment of” in the first sentence; by deleting 
the phrase “and the cost thereof is paid out of municipal revenues” and substituting in lieu 
thereof the phrase “, paid out of municipal revenues and the fact that the service is being 


provided is validated by County Council”. 


Section 48. Amend § 1158 (c) (i) of Title 9 of the Delaware Code by deleting the 
Janguage “or portion thereof not previously exercised by the municipality as of January 3, 
1967", 


Section 49. Amend subsection (f) of § 1158 of Title 9 of the Delaware Code by deleting 
the phrase “the government of New Castle County” and by substituting in lieu thereof the term 
“County Counci?”. 


Section 50. Amend § 1159 of Title 9 of the Delaware Code by deleting subsection (a) in 
ils entrety and substituting @ new subsection (a), as follows: 


“(a) County Council shal! adopt a capital program and adopt a capital budget 
before, or at the same meeting as, it adopts the annual operating budget.” 


Section 51. Amend § 1159 of Title 9 of the Delaware Code by deleting subsection (d) in 
its entirety and substituting a new subsection (d), as follows: 


“(d) The Capital Budget Ordinance shall show the total capital appropriations.” 


Section $2. Amend subsection (f) of § 1159 of Title 9 of the Delaware Code by deleting 
the Janguage “and for which the cost is paid out of municipal revenues” in both the first and 
second sentence, and substituting in fiew thereof, in both instances, the phrase “, paid out of 
municipal revenues and the fact that the service is being provided is validated by County 


Council”. 
Section 53. Amend § 1159 (f) (1) of Title 9 of the Delaware Code by deleting the phrase 
“or portion thereof not previously exercised by the municipality as of January 3, 1967,”. 


Section 54, Amend subsection (g) of § {159 of Title 9 of the Delaware Code by deleting 
the phrase “and for which the cost is paid out of municipal revenues” and substituting in licu 
thereof the phrase “, paid out of municipal revenues and the fact that the service is being 
provided is validated by County Council.” 


Section 55. Amend § 1162 of Title 9 of the Delaware Code by deleting subsection (c) in 
ils entirety and deleting, in the first sentence of subsection (b), the language “for persons in the 


classified service”. 


Section 56. Amend § 1163 (a) (5) of Title 9 of the Delaware Code by deleting the 
language “the City of Wilmington” and substituting in licu thereof the term “New Castle 
County”. 


Section 57. Amend subsection (b) of § 1163 of Title 9 of the Delaware Code by deleting 
the term “Director of Finance” and substituting in licu thereof the term “Chief Financial Officer”. 


Section 58. Amend § 1181 of Title 9 of the Delaware Code by changing all references 
therein from “Department of Finance” to “Office of Law” and by changing ail references therein 
from “Director of Finance” to “County Attomey”. 
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Section 59. Amend Chapter 13 of Title 9 of the Delaware Code by deleting the Chapter 
(currently §§ 1301 through 1452) in its entirety and substituting a new Chapter 13 ($8 1301 
through 1409), as follows: 


SUBCHAPTER I. DEPARTMENT OF LAND USE 
§1301. Functions. 


The Department of Land Use, managed by the general manager of the department, who 
shall be qualified by education, experience and training, shall perform the following 
functions unless otherwise provided: 


I. The department shall administer and enforce all statutes, ordinances, and regulations for 
the protection of persons and property from hazards in the use, occupancy, condition, 
erection, alteration, maintenance, repair, removal and demolition of buildings und 
structures or any parts thereof, and of outdoor signs. The department shall catorce 
compliance with the County subdivision and zoning code and regulations thereunder, 
subject to determinations made by the Board of Adjustment on appeals taken thereto 


2. The department shall: 
(a) Issue all forms for applications and receive all applications for licenses 


(b) Determine whether an applicant is properly entitled to the license which he 
or she secks. 


(c) \f the application is granted and the proper fee has been paid to the Office 
of Finance, issue the license to the applicant, cither for itself or as agent 
for the officer, department, or board under whose jurisdiction the subject 
matter thereof falls. 


(d) If the application is refused, notify the applicant in writing of the refusal 
and the reasons therefore. 


(e) The requirements and standards to be met by applicants for licenses shall 
include those established by the department in cases in which the 
department is responsible for the function involved. 


3. The department shall make all inspections except as may otherwise be speciticalls 
provided in this title. 


4. The department shall determine, as a result of its inspection, whether any person or the 
owner of any property is violating the conditions of any license, or whether any property owner 
is violating any statute, ordinance or regulation which it is the duty of the department to cuforce 
If the department shall find a violation to exist, it shall forthwith make such order or take such 
other lawful action as may be necessary to correct the dangerous or unlawful condition, and 1 
necessary if shall invoke the assistance of the County Attomey or the County Police Department. 
or both. 


5. The department, whenever it finds that a holder of any license is violating the conditions 
thereof, shall revoke, suspend or cancel the license. The department shall also revoke, suspend or 
cancel a license whenever the office, department or board that granted the license so directs Any 
revocation, suspension or cancellation shall be in writing and shall state in detail the reasons 
therefore. 


6. The department, on request of any officer, department or board, shall make a special 
inspection of any property upon which unlawful conditions are believed to exist or to investigate 
the manner in which the holder of any ficense is operating under it. The Department shall also 
receive and consider complaints from citizens. 


7. The department shail: 
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(a) verify compliance with the provisions of the New Castle County Code related to lines 


and yrades, 


(b) not issue any permits or certificates of occupancy unless the lines and prades 
requirements of the New Castle County Code have been satisfied. : 


N The department shall undertake studies of the pattern and of the potential for economic 
development within the County, and recommend to the County Executive programs designed to 
improve basic conditions conducive to better economic development of the County. 


9 The department shall prepare and recommend to the Planning Board a comprehensive 
development plan for the County for the purpose of promoting health, safety, prosperity, and 
ueneral welfare. For those portions of the County which do not lie within the corporate limits of 
a municipality, the plan shall be definitive; for the remainder it shall reflect such portions of 
municipal planning as may be appropriate for inclusion in the county comprehensive 
development plan. Upon adoption of the comprehensive development plan, the department shall 
be responsible for maintaining it on a current basis. To this end, it shall from time to time make 
recommendations to the Planning Board for modification in the plan. Such comprehensive 
development plan shall show, .as to present and as to proposed ultimate development, the 
following: land use, general location, extent and character of streets, bridges, waterways and 
other public ways; parks and open spaces; public buildings; public utilities and terminals, 
whether publicly or privately owned; public housing, slum clearance and rehabilitation areas; and 
any other physical facility, with due regard to the aesthetic characteristics of all public structures. 
The comprehensive development plan may, when requested by incorporated municipalities, set 
forth within such municipalities any or alf of the elements mentioned in this paragraph. 


10. The department may develop and maintain the official map of those portions of the 
County which do not lie within the limits of incorporated municipalities. The official map and 
amendments thereto shall show all existing and established strects, planned strects, 
recommended street lines located on the final or recorded plats of subdivisions, and the location 
of existing or planned parks and open spaces. Street locations on final or recorded plats of 
subdivisions shall constitute amendments to the official map and shall be placed thereon. 


iW The department shall maintain and keep current the subdivision and zoning code for the 
County for the portions of the County which do not lie within the limits of incorporated 
municipalities. To this end, it shall make recommendations, through the County Executive to the 
County Council, for such revisions in the subdivision and zoning code as it shall deem 
appropriate and necessary for the purpose of promoting the public health, safety, morals and 
gencral welfare of the County, which Code may contain regulations with respect to the location, 
height, bulk and size of buildings and other structures, the size of yards, courts, and other open 
spaces, the density of population, and the use of buildings, structures, and land for trade, 
industry, business, residence or other purposes. 


12. The department shall prepare and recommend, through the County Executive to the 
County Council such measures as it shall deem appropriate for the clearance of slum areas, 
public housing developments, and the rehabilitation or redevelopment of blighted areas. 


13. The department shall assist the County Executive and Chief Administrative Officer in the 
Preparation of the capital improvement program for the six-year period provided for in this title. 


\4. The department shall prepare and recommend, through the County Executive to the 
County Council, measures for the replanning, improvement and reconstruction of neighborhoods 
and community centers and of areas or districts which may be wholly or partially destroyed or 
scriously damaged by fire, earthquake, flood, or other disaster. 


15. The department shall assess all property subject to taxation by the County and maintain 
appropriate records. 

16. The department shall prepare tax rolls, including those required by any municipality, 
school district, or special district lying within or partially within the County if authorized by law 
or such districts, 
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17... The department shall prepare the necessary assessment rolls of assessable public 
improvements. 


§1302. Definitions. 
In this subchapter: 


I. “License” shall mean any license or permit required by statute, ordinance or regulation to 
be obtained from any county officer, department, or board as a prerequisite to engaging in 
any activity or having possession of or using any property. 


2. “Inspection” shall mean any inspection, test or examination to which any person is 
subject as an applicant for, or a holder of, a license, or to which any property is subject 
under any statute, ordinance or regulation which it is the duty of the County Executive or 
of any other officer, department or board to enforce. 


§1303. Planning Board. 


1, The Planning Board shall consist of nine members. The County Executive, with the advice 
and consent of County Council, shall appoint eight members who shall serve for terms of three 
years, provided that the terms of at least two members shall expire each year, at least one term to 
expire on January 31, and one term to expire on July 31. 


2. The County Executive, with the advice and consent of County Council, shall appoint one 
member who shall be chairperson and who shall serve at the pleasure of the County Executive. 


3. No person shall serve as a member of the Board for more than six consecutive years, 
provided that no individual who has previously been appointed to a term of less than three years 
shall be precluded from thereafter being appointed to serve for up to six more consecutive years. 


4. No person who has served on the Board for six or more consecutive years shall be appointed 
to an additional term until the expiration of three years from the date on which he or she ccased 
to serve as a member of the Board. 


5. The compensation of the members of the Planning Board shall be determined by the County 
Council of New Castle County. 


§1304. Functions of Planning Board. 
The Planning Board shal! perform the following functions: 


1. Consult with the general manager concerning the performance of such of the functions of the 
department as either the Board or the general manager shall deem appropriate. To this end, the 
general manager shail keep the Board informed conceming the work of the department and shall, 
at the request of the Board, furnish it such information as it may reasonably require in the 
performance of this function. 


2. Review the proposed comprehensive development plan, proposed zoning plan changes, 
proposed subdivision regulations, and all amendments thereto, and upon completion of its 
consideration of any of these, the Board shall recommend to the County Council such action as 
the Board shal! deem appropriate. 


§1305. Adoption and effectuation of comprehensive plan. 


1. After preparation of the comprehensive development plan by the department and approval 
by the Planning Board, the plan shall be reviewed by the County Executive and presented to the 
County Council. The County Council shall hold public hearings on the proposed plan or 
portions thereof in the same manner and under the same procedure required for the consideration 
and adoption of ordinances. The County Council may adopt all or any portions of the 
comprehensive development plan. 
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2. After adoption of ail or portions of the comprehensive development plan by the County 
Council, the plan shall be viewed as a document expressing the general policies and intentions of 
the County Council with respect to the future development of the County. It shall not have the 
force and effect of a law or ordinance. After adoption of al) or parts of the plan by the County 
Council, any proposed action of the County Council relating to: (a) the location, opening, 
vacation, extension, widening, narrowing, or enlargement of any public ground, pierhead or 
watercourse, or street; (b) the location, erection, demolition, removal or sale of any public 
structure, or (c) the adoption, repeal, or amendment of an official map, subdivision and fand 
development ordinance, or zoning ordinance shal) be taken in compliance with the following 
requirements: (i) The proposed actions shall be submitted to the department for 
recommendations, provided that the County Council may act without benefit of the department's 
recommendations if they are not submitted within 45 days, and (ii) the County Council shall find 
that the proposed actions are in accordance with the spirit and intent of the formally adopted 
portions of the comprehensive development plan before final action shall be taken by the County 
Council. When the County Council finds that a proposed action is not in accordance with the 
spirit and intent of the formally adopted portions of the comprehensive development plan it shall 
amend the plan to make the action taken and the comprehensive development plan consistent 
with each other. 


$1306. Legal effect of subdivision regulations. 


All proposed subdivisions of land to be made after the adoption of regulations governing 
subdivision of land shall be submitted to the department for approval for conformity to the 
subdivision regulations and no such proposed subdivision shall! be made or recorded unless 
approved-by the department. Approvat of a plat of a subdivision shall constitute an acceptance 
on behalf of the County of any street or open space for public use shown on the plat but shall not 
constitute a taking of the property for public use. Acceptance of the street or open space for 
public use shall not within itself define the responsibilities of the State or the County in the 
paving, maintenance, cleaning, or lighting of such street or open space. 


§1307. Planned street lines and public parks; official map. 


|. Upon the recommendation of the department, the County Council, by ordinance, may adopt 
an official map containing: 


(a) The exact location of the planned lines of street widenings and extensions, or of 
future streets; 


(b) The lines of alJ public streets then existing which have been established by law, 
(c) All planned streets or street lines previously adopted under this section; 


(d) All streets or street lines as located on the final or recorded plats of subdivisions as 
previously approved by the department; 


(e) All existing or planned public parks and other public open spaces. 


2. After adoption of the official map or street plan, no amendments thereto showing the 
location of a planned or mapped street shall be adopted before public notice shall have been 
given to the owners of record of the Jand upon which, or abutting which, lies the future street 


lines designated upon the plan. 


3. Any map or plan adopted prior to May 26, 1965, under the provisions of Chapter 25 of this 
title, shall remain in effect until the County Council acts under the provisions of subsection (a) of 
this section. 


§1308. Legal effect of official map or street plan. 


1. Upon adoption of any plan showing the location of a planned or mapped street, the owners 
of the property within the lines of such planned or mapped street shall, for the period specified in 
the ordinance, but not exceeding the limits otherwise established by statute, be prohibited from 
erecting any structure within such lines. The owner of any property so affected shall be entitled 
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to appeal to the Board of Adjustment under the same procedure described for appeals m soning 
cases. g 


2. After the adoption of the official map showing the lines of planned or mapped sircets, no 
change in any street shall be made by the County Council until such proposed change shall have 
been submitted to the department for its opinion as to conformity with the official map Pending 
the adoption of the official map, the County Council] shall not vacate, narrow or extend aint 
existing street without having secured the opinion of the department as to the propriety of such 
proposed action. 


3. The adoption of any street or street lines as part of the official map shall not, in and of itselt 


constitute and be deemed to constitute the opening or establishment of the street and acceptance 
of any land for street purposes, and shall not constitute the taking of any land 


§1309. Presumption of approval. 


in the case of any matter required to be submitted to the department or to the Planning 
Board, approval shall be presumed by the department or Planning Board unless the department or 
Planning Board shall have acted within forty-five days of receipt thereof, unless a lonzer tine 
shall have been allowed by the County Council. 


$1310. Legal effects of previously established road locations and road lines. 


1. All locations and lines of roads and other actions of the County related to subdivision of Land 
and opening of roads legally established in New Castle County prior to January 3, 1967, and 
legally established prior to the adoption of an ordinance establishing an official map in 
accordance with’sections 1154, 1346 and 1347 of this title, shall remain in full force and ctfeet 
until changed in accordance with the provisions of Chapter 1]. Any county maps or records 
showing the locations and lines of roads, and dealing with other matters related to the 
subdivision of land, and legally established prior to January 3, 1967, shall continue in force and 
effect until changed in accordance with the provisions of this chapter and Chapter 11. 


2. Pending the enactment of an ordinance establishing the location and lines of roads in 
accordance with the provisions of Chapter 11 and this chapter, changes in locations and lines ot 
roads, legally established, and in the locations and lines of new roads shall be recorded only atter 
approval by the County Couneil and shall be presented to the department for review before such 
changes or new focations and lines are adopted by the County Council. Such changes, or new 
locations and lines shal! also be presented to the State Department of Transportation for approval 
before being adopted by the County Council, provided that the approval of the State Departinent 
of Transportation shall be presumed should the County Council have received no communication 
to the contrary within 30 days of submission of the changes or new locations and lines tw the 
State Department of Transportation. The approval of a plan or proposal by the Coumy Counel 
to make changes in locations and lines of existing roads or creating new roads shall, when 
recorded, be deemed and taken as an acceptance of the intended locations and Ines of roads. but 
shall not impose any duty upon the County Council or upon the State Department of 
Transportation respecting the maintenance or improvement thereof. 

3. No plat of land changing locations and lines of roads legally established, o1 creating 
locations and lines of new roads, shall be received or recorded by the Recorder of Deeds of New 
Castle County until the plat shall have been submitted to and approved by the department and the 
County Councif and such approvals are endorsed in writing on the plat by the general mitnuger 
and the President of the County Council. The filing or recording of a plat without the approval 
of the general manager of the Department of Land Use and the County Council shall. upon 
application of the general manager of the Department of Land Use or the County Council 19 the 
Superior Court in and for New Castle County, be expunged from the records. 


4. The County Council may prescribe a schedule of fees based on the cost to the Couns for 
considering proposed plats to be paid by those submitting the plats. The County Councs! may 
prescribe reasonable rules and regulations governing the size and character of plats lo he 
submitted for consideration and the information to appear on the plats and the markers, boundary 
stones or stations to be installed. 
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S$ Pending the enactment of an ordinance establishing an official map or regulating the 
development or subdivision of land as provided by this chapter, the department shall approve or 
disapprove a plat within forty days after the submission thereof, otherwise, such plat shall be 
deemed to have been approved and a certificate to that effect shall be issued hy the department 
on demand. Such period may be extended by mutual agreement between the department and the 
appheant for the department's approval. The grounds of disapproval of any plat shall he stated 
upon the records of the department and a copy of such statement shall be furnished to the 
applicant. No plat shall be acted upon by the department without affording a hearmg thereon. 
Nouce of the time and place of the hearing shall be sent by registered mail to such applicant not 
less than five days before the date fixed therefor In his applicatron the applicant may waive the 
reyuirement of such hearing and notice. 


ot3tl Board of Adjustment. 


fhe Baard of Adjustment shall consist of five members who shall be residents of New 
Castle County outside of any incorporated city or town, who shall have knowledge of, and 
experience in, the problems of urban and rural development, and who, al the time af 
appomtment, shall not be candidates or candidates-elect for, or incumbents of, elective public 
office The County Executive, with the advice and consent of the County Council, shall appoint 
Jour members for terms of four years provided that the terms of the original members shal! be 
established ina manner that one shall expire cach year. The County Executive, with the advice 
and consent of the County Council, shall appoint one member who shal) be chairperson and who 
shall serve at the pleasure of the County Executive. The compensation of the members of the 
Board of Adjustment shall be determined by the County Council. 


$1312. Regulations governing organization, procedure and jurisdicuion of the Board of 
Adjustment. 


The Board of Adjustment shall adopt regulations to govern the organization, procedure 
and jurisdiction of the Board. The regulations shall not be inconsistent with the provisions of 
this tle and shall not become effective unless and until approved by the County Executive. 


$1313. Jurisdiction of Board of Adjustment. 
1 he Board of Adjustment shal{ be empowered to hear and decide’ 


(a) Appeals in zoning matters where error is alleged in any order, requirement, decision 
or determination made by an administrative officer or agency in the enforcement of any zoning 
ordinance, code, regulation or map; 


(b) Applications for special exceptions or special permits or other special questions in 
accordance with the provisions of any zoning ordinance, code or regulation, or applications for 
mMlerpretation of any zoning ordinance, code, regulation ar map upon which the Board of 
Adjustment 1s empowered to pass; and 


(c) In specific cases, such variance from the provisions of any zonimy ordinance, code 
or regulation that will not be contrary to the public interest, where, owing to special conditions or 
exceptional situations, a literal interpretation of the provisions of any 7onily ordinance, code ar 
regulation will result in unnecessary hardship or excepuonal practical difficultres to the owner of 
Property so that the spirit of the ordinance, code or regulation shail be observed und substantial 
Justice done, provided such relicf may be granted without substantial detrment to the public 
good and without substantially impairing the intent and purpose of any zoning ordinance, code, 


Tegulation or map. 


2A variance which permits a use otherwise prohibited by any zoning ordimance, code or 
regulation shall not be valid unless approved by resolution of the County Council. Use variances 
to be approved by the County Council shall be advertised and affected state agencies, including 
but not necessarily limited to the departments of Transportation and Natural Resources and 
Environmental Control, shall be notified by registered mail, return receipt requested, at east 30 


days prior to hearing scheduled before the Board of Adjustment. Said use variance shall 
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thereafter be presented to the County Council at the next scheduled mecting following approval 
by the Board of Adjustment, advertisement and notification as provided herein. 


3. The County Council shall approve or disapprove the use variance or retum the matter to the 
Board of Adjustment for further hearings and findings consistent with this section, 


4. Appeals from decisions of the County Council shall be to Superior Court as heretofore 
provided for appeals from decisions of the Board of Adjustment. 


5. In the exercise of its powers, the Board of Adjustment may reverse or affirm, wholly or 
partly, or modify the order, requirement, decision or determination appealed from, and make 
such order, requirement, decision or determination as ought to be made, and, to that end, 1t shall 
have all powers of the officer or agency from whom the appeal was taken. 


§1314. Judicial review of Board of Adjustment decisions; procedure. 


(a) Any person aggrieved by any decision of the Board of Adjustment, or any taxpayer or 
any officer, department, board or bureau of the County, may present to the Superior Court a 
petition duly verified alleging that such decision is illegal in whole or in part, and specifying the 
grounds of illegality. The petition shall be presented within 30 days after the filing of the 
decision in the office of the Board. 


(b) Upon the presentation of the petition, the Court may allow a writ of certiorari directed to 
the Board of Adjustment, to review the decision of the Board, and shall prescribe therein the time 
within which return must be made and served upon the petitioner or petitioner's attomey, which 
shall not be less than 10 days and may be extended by the Court. 


(c) The allowance of the writ shall not stay proceedings upon the decision reviewed, but the 
Court may, on application, on notice to the Board of Adjustment and on due cause shown, grant 
a restraining order. 


(d) The Board of Adjustment shall not be required to return the original papers acted upon 
by it, but it shall be sufficient to retum certified or sworn copies thereof, or of such portions 
thereof as may be called for by the writ. The return shall concisely set forth such other facts as 
may be pertinent and material to show the grounds of the decision reviewed and shall be vertfied. 


(e) If, upon the hearing, it shall appear to the Court that testimony is necessary for the 
proper disposition of the matter, it may take evidence, or appoint a referee to take such evidence 
as it may direct, and report the same to the Court together with its findings of fact and 
conclusions of law, which shall constitute a part of the proceedings upon which the 
determination of the Court shall be made. 


(f} The Court may reverse or affirm, wholly or partly, or may modify the decision brought 
up for review. 


(g) Costs shall not be allowed against the Board of Adjustment unless it shal] appear to the 
Court that the Board acted with gross negligence or in bad faith or with malice in making the 
decision reviewed. 


§1315. Board of License Inspection and Review. 


County Council, by ordinance, may provide for the establishment of a Board of License 
Inspection and Review. The Board of License Inspection and Review shall have five members to 
be appointed by the County Executive, four members for terms of four years provided that the 
terms of the original members shall be established in a manner that one shall expire cach year. 
and one member to be chairperson and to serve at the pleasure of the County Executive. The 
ordinance shall provide that the Board may be authorized to provide an appeal procedure 
whereby any person aggrieved by the issuance, transfer, renewal, refusal, suspension, revocation 
or cancellation of any County license, or by any notice, order or other action as a result of any 
County inspection affecting him or her directly shall, upon request, be furnished with a written 
statement of the reasons for the action taken and afforded a hearing thereon by the Board. The 
ordinance shall further provide that upon such hearing the Board shal] hear any evidence which 
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the aggrieved party or the County may desire to offer, shall make findings and render a decision 
in writing within ninety days of the filing of the appeal, and that the Board may affirm, modify, 
reverse, vacate or revoke the action from which the appeal was taken fo it. 


$1316. Board of Building Standards. 


County Council, by ordinance, may provide for the establishment of a Board of Building 
Standards. The Board of Building Standards shall have five members to be appointed by the 
County Executive, four members for terms of four years provided that the terms of the original 
members shall be established in a manner that one shall expire cach year, and one member to be 
chairperson and to serve at the pleasure of the County Executive. The ordinance shall provide 
that the Board shall be given the power to perform the following functions, or such portion of 
them as the County Council may determine: 


. 


i Advise the general manager of the Department of Land Use, upon request, about the 
interpretation of the building code or of any regulation relating to building safety and sanitation; 


ordinances dealing with building safety and sanitation; 


2 Suggest regulations applying standards of good practice in the enforcement of statutes and 


3 Upon request of the general manager of the Department of Land Use, review and issue a 
report regarding new and substitute materials proposed to be used in the building construction 
and upon new methods of construction; 


4+ Consider any suggested changes in standards and regulations, new and substitute materials, 
or new methods of construction, either with or without holding public hearings, but before the 
Board shall recommend any change or modification of such standards and regulations, it shall 
hold a public hearing at which all interested parties may present their views. After such public 
hearing, the Board shall submit its findings and recommendations to the general manager of the 
Department of Land Use for approval, whereupon they shall become a part of the standards and 
regulations. 


1318. Board of Assessment Review. 


County Council, by ordinance, shall provide for the Board of Assessment Review. The 
Board of Assessment Review shall consist of seven members. The County Council shall appoint 
si members from council districts one through six who shall be residents and frecholders of the 
distnets from which appointed, and who shall serve for terms of six years, provided that the 
terms of the original members shall be established in such a manner that one shall expire cach 
year The County Executive, with the advice and consent of the County Council, shall appoint 
one member who shall be Chairperson and who shall serve at the pleasure of the County 
Executive. No member shall forfeit his or her office by virtue of lack of continued residence in 
the district from which appointed if the potential disqualification shall arise solely from a change 
in the boundaries of a councilmanic district. Each member shall be entitled to compensation 


determined by the County Council. 
1319. Functions of Board of Assessment Review. 


The Board shall perform the following functions: 


{Hear appeals from any property owner who alleges that his or her property has been 
improperly assessed for purposes of taxation; 


2. Following the hearing of any property owner and, in the light of the facts produced at such 
hearing, determine whether the assessment is correct. If the Board should find that the 
assessment is greater than it should be, the Board shall order the Chief Financial Officer to 
reduce the assessment and he or she shall thereupon reduce the assessment to the adjusted 


amount established by the Board; 


3. Review the methods by which the general manager of the Department of Land Use has 
established the assessments and the results thereof as reflected by the assessment roll. If the 
Board should find that the procedures used by the general manager of the Department of Land 
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Use require improvement in order to make more equitable and effective the assessment 
procedure, the Board shall make such recommendations as it deems proper to the general 
manager of the Department of Land Use and file a copy thereof with the Clerk of the County 
Council, : 


4. Prepare such rules and regulations for its operation as it deems appropriate. 
1320. Appointment and duties of additional board members and referees. 


1. The County Council may by ordinance expand the Board of Assessment Review by adding 
six additional members who shall serve for a term of one year. The County Council shall 
appoint one member from each of council districts one through six who shall be residents and 
freeholders of the districts from which appointed. No member shall forfeit his or her office by 
virtue of lack of continued residence in the district from which appointed if the potennal 
disqualification shall arise solely from a change in the boundaries of a council district. 


2. The County Council may by ordinance authorize appointment of referees to hear appeals of 
property assessments. The gencral manager of the Department of Land Use shall appoint, with 
the advice and consent of the County Council, such referees as are authorized by ordinance. 
Referees appointed hereunder shall be members of the Bar of the State. 


3. Appeals may be heard by panels of three or more members of the Board or by the referces 
individually when the referees are so authorized pursuant to subsection two of this section. The 
panel or the referee shall submit a recommendation to the Board which shall determine whether 
the assessment is correct based upon the record of the appeal hearing and the recommendation of 
the panel or the referce. 


4. Referees shall be paid as provided by the County Council. 
1321. Judicial review. 


Nothing in this chapter shall be construed as limiting the right of a property owner or County 
to appeal to the courts in connection with the assessment of his property for taxation as provided 
by law. 


§1322. General provisions relating to assessment. 


It is the intent of this subchapter that in New Castle County, the department shall perform all 
of the functions assigned to the Board of Assessment, except for the functions specifically 
assigned to the Board of Assessment Review by Section 1320 of this title. - 


§1323. Assessment of property. 


1. In the performance of the functions relating to the assessment of property, the department 
shall exercise the assessment functions assigned to the Board of Assessment prior to May 26, 
1965. To this end, not later than February 15 of each year, the department shall prepare and 
present to the Board of Assessment Review a copy of the assessment roll for the year The 
department shall determine the form of the assessment roll and shall not be bound by provisions 
of law in effect prior to May 26, 1965 as to form. The County Council of New Castle County 
shall by ordinance establish the dates during which appeals from assessments of the Departmen! 
of Land Use to the Board of Assessment Review may be heard. 


2. Not later than April 30 of each year, the Department of Land Use shall certify to the Chief 
Financial Officer a true and correct assessment roll for the year. Not later than May 31 of each 
year, the general manager of the department of Land Use shall certify to the County Council the 
total value of all property in the County and the total value of all property which has been 
assessed and is subject to taxation. 


3. The department shall determine by rule, the form, number of copies, and other details 
concerning the keeping of records relating to assessment of real property and improvements 
thereupon. The department shall develop a suitable system for the identification of all real 
property within the County, both that which is subject to taxation and that which is exempt from 
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taxation. Such system shall be in a form which readily permits the subdivision of property, or 
the reassembly of property, without loss of control thereof for purposes of assessment. : 


4 Notwithstanding any provision of this title, for any fiscal year in which the County Council 
of New Castle County proposes to implement a general reassessment of property, the County 
Council may by ordinance establish appropriate and reasonable time periods for the filing of 
exemption applications, submission, inspection and certification of assessment rolls; notices of 
assessments, appeals from such assessments; and any other requirements relating to the 
implementation of the general reassessment. In no case, however, shall the County Council 
extend any such period more than thirty days beyond that otherwise established in this title. This 
authorization shall apply only to the fiscal year in which the general reassessment is 
impiemented. In each fiscal year thereafter, the procedures specified in this title shall be 


followed. 
$1324. Obligations and rights of property owners. 


The adoption of this subchapter shall in no manner relieve any property owner of any 
obligation imposed upon him or her prior to May 26, 1965, with respect to the rendition or 
assessment of any property, nor shall it in any manner increase the responsibility of such 
property owner nor deny him of any right possessed prior to May 26, 1965, except to the extent 
specifically provided in this subchapter. 


SUBCHAPTER II. - POLICE DEPARTMENT 
§1331!. County police; powers and duties. 


|! The County police shall have all of the police powers conferred by law upon law 
enforcement officers in the State of Delaware and all of such police may exercise such police 
powers anywhere in New Castle County. All police appointed under this section shall see that 
the peace and good order of the State within the aforesaid County be duly kept according to their 
powers and authority; shall arrest all persons who shall in cither of their presence commit any 
riot, affray, or other breach of peace, or who shall be riotously assembled, and take them before a 
Justice of the peace in the respective hundred where the person is apprehended to be dealt with 
according to law; shall use diligence in arresting murderers, thieves and other felons, and 
disturbers of the peace, and in case of resistance to either of their authority, or other case of 
necessity, may command aid of any of the people of the State; shall duly prevent all bloodsheds, 
affrays and breaches of the peace; and shall execute all other duties in accordance with the law. 
Such police shalf patro! said hundreds during such hours, under such conditions and in such 
manner as may be prescribed by the Chief of Police of New Castle County. 


2. The County police shall be subject to such directives and policies as the Chief of Police may 


prescribe. 


3. No merger of the New Castle County police with any other police force or agency shall be 
valid unless and until approved by the General Assembly. 


§1332. Functions. 


a. The Police Department, managed by a Chief of Police, shall perform the following 
functions; 


1. Organize, administer, supervise, and discipline the police force of the County; 
2. Enforce traffic regulations and investigate accidents; 


3. Make legal searches, seizures, and arrests, and exercise such legal authority incident 
thereto; 


4. Maintain and operate lockups for the temporary confinement of prisoners, 
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5. Maintain peace, protect life, property and all other rights and liberties of the people, 
and do and perform all other lawfully assigned acts; 


6. Operate and maintain an integrated communications system designed to facilitate the 
prompt, efficient, and effective performance of its function; and 


b. The Police Department may perform the following functions: 


1. Provide school crossing guard service in the manner and to the extent authorized by 
ordinance; 


2, Prepare and maintain a County comprehensive emergency operations plan and other 
plans as appropriate to provide guidance and direction to units of the County Council, and which 
are integrated into and coordinated with emergency management plans of the federal 
government, State of Delaware and political subdivisions in New Castle County; 


3. Except for those activities and responsibilities which are under the jurisdiction of the 
State Fire Prevention Commission, operate an emergency medical service for individuals who 
become unexpectedly ill or incapacitated, to include the provision of advanced life support 
paramedic services; and 


4. Establish other functions related to public safety, in coordination with the fire, rescue 
and other emergency service organizations in New Castle County. 


§1333. Other police prohibited. 


No office, department, or board operating for the County, other than the Police Department, 
shall have a police force. 


§1334. County responsibility for fire protection and ambulance and rescue service, 


The government of New Castle County may make provisions for emergency medical 
services and the prevention and extinguishment of fires. For such purposes, the government of 
New Castle County may contract with any fire company authorized by the State Fire Prevention 
Commission, and in such case may make reasonable payments thereto. Provisions for 
emergency medical services and fire prevention and extinguishment shall be made cooperatively 
with the State Fire Prevention Commission and the Office of Emergency Medical Services. 


§1335. Fire prevention outside of incorporated towns. 


The government of New Castle County may make provisions for the prevention and 
extinguishment of fires in New Castle County outside of the corporate limits of any incorporated 
city or town, and for such purpose enter into contracts with any fire company authorized by the 
State Fire Prevention Commission for the supplying of water, property and services necessary or 
incident to the prevention and extinguishment of such fires including the services of any 
incorporated fire company operating and maintaining apparatus for the extinguishment of fires 
within New Castle County. 


§1336. Establishment of school crossing guard unit for New Castle County. 


Upon the authorization of the County Council, the Police Department of New Castle County 
may appoint and maintain, within each school district, after approval of each school district in 
New Castle County, school crossing guards, in such number as may, in the judgment of the 
school district, be necessary for the safe passage of school children over the public streets and 
highways of New Castle County outside the City of Wilmington. 


§1337. Duties; compensation; uniform. 


1. The school crossing guards appointed under this chapter shall be stationed at locations 
adjacent to the schools or at any other locations deemed necessary as directed by the Police 
Department for the purpose of assisting school children in safe passage across streets and 


highways. 
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2, The guards shall have the right to stop, control and guide vehicular traffic near any 


pedestrian crosswalk in order to permit children to cross safely the streets and highways. 


3. In instances where the driver of a motor vehicle fails to comply with the lawful directions or 
signals of a school crossing guard, or otherwise violates a lawful ordinance or statute, the school 
crossing guard may report such driver to the appropriate police authorities. If the identity of the 
driver is not otherwise apparent, it shall be a rebuttable presumption that the person in whose 
name the vehicle is registered, to whom a rental vehicle is leased or whose name appears on a 
company’s records as driving a company car is responsible for the violation. 


4. The guards shall be subject to such rules and regulations as prescribed by the Police 
Department. 


5. The Police Department shall provide and maintain an appropriate uniform. 


‘ 


§1338. Coordination with school boards. 


In the selection and assigning of crossing guards the Police Department shall seek the advice 
and assistance of the school boards of the respective districts in which the crossing guards shall 


be employed. 
$1339. Levy and collection of tax. 


|. In order to carry out the provisions of this chapter, the County Council of New Castle 
County may levy in any school district with respect to which school crossing guards are 
furnished, an annual tax based upon the full annual cost including the salaries and maintenance 
of school crossing guards employed within said school district. 


- 2. Such taxes shall be collected by the same collector, at the same time and in the same manner 


“ 


as other County taxes. 


SUBCHAPTER III. DEPARTMENT OF SPECIAL SERVICES 


$1341. Functions. 


The Department of Special Services, managed by the general manager of the department, 
who shall be qualified for the position by education, experience and training, may perform the 


following functions: 


1. In cooperation with the Department of Land Use, manage and develop plans for public 
facilities and infrastructure including sanitary sewers and treatment facilities, drainage systems, 
buildings, parks, open spaces, natural areas, and greenways for the County in accordance with, 
and in support of, the Comprehensive Plan. 


2. Prepare designs and specifications for all types of public facilities and infrastructure 
including sanitary sewers and treatment facilities, drainage systems, buildings, parks, open 
spaces, natural areas, and greenways, and supervise the construction and inspection thereof. 


3. Assist the Office of Administrative Services in the tabulation of bids and in the 
determination of the lowest and best bidder with respect to all public facilities and infrastructure 
including sanitary sewers and treatment facilities, drainage systems, buildings, parks, open 
spaces, natural areas, and greenways, and, upon request of the Office of Administrative Services, 


with respect to materials, supplies and equipment. 


4. Manage, maintain and operate public facilities and infrastructure sanitary sewers and 
treatment facilities, drainage systems, parks, open spaces, natural areas, and greenways, and 
perform all county functions related thereto, provided that such functions may be performed 
directly, by contract, or by licenses as the County Council by ordinance may from time to time 


determine. 


5. Manage, maintain and operate any county public water supply system. 
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6. Manage, maintain and operate all public buildings, except those which by agreement 
with other governmental jurisdictions are to be otherwise operated and maintained and any 
building which shall be designated by the County Executive to be excluded from the 
responsibility of the department for maintenance or operation, provided that such functions may 
be performed directly, by contract, or by licenses as the County Council by ordinance may from 
time to time determine. 


7. Manage and maintain the County Fleet and operate central garages for the storage and 
maintenance of equipment, and maintain all automotive equipment, except those that may be 
specified in writing by the County Executive for maintenance by some other office, department, 
or board, provided that such functions may be performed directly, by contract, or by licenses as 
the County Council by ordinance may from time to time determine. 


§ 1342. Department of Special Services Board. 


The Department of Special Services Board shall consist of nine members. The County 
Council, with the advice and consent of the County Executive, shall appoint eight members, who 
shail serve for a term of three years, provided that the terms of the original members shall be 
established in a manner that three shall expire each year. The County Executive, with the advice 
and consent of the County Council, shall appoint a chairperson who shall serve at the pleasure of 
the County Executive. 


The Board shall advise the genera! manager at the Department of Special Services on 
issues related to the functions of the department. 


Subcommittees that are directly related to functions of the department may be 
established. 


Board members shall be persons of recognized character and ability who meet the 
qualifications of the department. 


Five members of the Board constitute a quorum. A quorum is required for any action or 
recommendation of the Board. 


SUBCHAPTER IV. DEPARTMENT OF COMMUNITY SERVICES 
§1351. Functions 


The Department of Community Services, managed by the general manager of the 
department, who shall be qualified for the position by education, experience and training, may 
perform the following functions: 


1. Undertake and execute or supervise the execution of all programs related to library 
functions, recreational/sports and athletic activities, community development and housing, scnior 
programs, and any or all other community related programs authorized by County administrators, 


2. Administer community services programs offering every resident of New Castle County 
equal access to services, resources and guidance in their use; 


3. Receive, accept, administer and expend, according to the County budget, any monies, 
materials or other aid granted, appropriated or otherwise provided by local, state or federal 
governments by any source, public or private, in accordance with the terms thereof, for the 
purposes provided in this division, 


4. Plan, supervise and conduct a program of parks and park-related activities for all of the parks 
in the County; and 


5. Perform all other activities pertinent to its organizational functions. 


§1352. Department of Community Services Board. 
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The Department of Community Services Board shall consist of nine members. County . 
Council, with the advice and consent of the County Executive, shall appoint eight members, 
whom shall serve for a term of three years, provided that the terms of the original members shall 
be established in a manner that three shall expire each year. The County Executive; with the 
advice and consent of the County Council, shall appoint a chairperson who shalt serve at the 
pleasure of the County Executive. 


The Board shall advise the general manager of the Department of Comnuunity Services on 
issucs relating to the functions of the department. 


Subcommittees that are directly related to functions of the department may be established. 


Board members shall be persons of recognized character and ability who mect the 
qualifications of the department. 


Five members of the Board constitute a quorum. A quorum is necessary for any action or 
recommendation of the Board. 


’ 


The Library Advisory Board shall serve as a subcommittee to the Department of Community 
Services Board. Two members of the Library Advisory Board shall be appointed to the 
Department of Community Services Board. The chairperson of the Library Advisory Board shall 
recommend two sitting members of the Board for consideration by the County Council for 
County Council appointments to the Department of Community Services Board. 


SUBCHAPTER V. DEPARTMENT OF ADMINISTRATION 


Office of Administrative Services 
$1361. Office of Administrative Services; functions. 


The Office of Administrative Services, managed by the Chief Procurement Officer, who 
shall be qualified for the position by education, experience and training, may perform the 


following functions: 


1, The Purchasing Section is responsible for obtaining goods and services for public purposes 
according to the laws and procedures intended to provide for the economical expenditures of 
public funds, 


2. The information Systems Section provides technica! {eadership to the County by assisting 


the departments in meeting their business requirements through equipment and application 
software. 


3. The Mail Distribution and Printing Section provides full mail service and in-house printing 
services to all County agencies. 


Office of Finance 


§1371. Office of Finance; functions. 


The Office of Finance, managed by the Chief Financial Officer, who shall be qualified for 
the position by education, training, and experience, nay perform the following functions: 


1. Prepare tax rolls and bills, including those required by any municipality, school district, or 
special district lying within or partially within the County if so authorized by law or such 


districts; 


2. Collect all taxes, license and permit fees, and other moneys that may be due to or receivable 
by the County, or any of its offices, departments, or boards, provided that the Chief Financial 
Officer may, by rule, authorize the receipt of moneys directly by offices, departments, or boards, 
or may assign employces of departments to make such collections; 
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3. Collect, when directed or authorized by law, all taxes, license and penmit fees, and other 
moneys that may be receivable by the State, or by any public office, department, or board not 
subject to the provisions of this title; 


4. Institute proceedings for the sale of taxable property upon which taxes are not paid withn 
the period prescribed by law, 


5. Issue appropriate bills, assist in the issuance and servicing of indebtedness in connection 
with assessable improvements, and be responsible for the collection, custody, and payment of all 
moneys in connection therewith; 


6. Issue receipts for moneys collected by the office; 


7. Maintain the treasury of the County, and deposit the moncys belonging thereto or in the 
custody thereof in any depository bank, to the credit of the County; 


8. Designate, with the approval of the Clerk of the County Council, the bank or banks to be 
used as County depositories and require them to fulfill all conditions prrsciited by law or 
ordinance; 


9. Invest funds deemed by the Chief Financial Officer available for temporary investment in 
such obligations or in such manner as the County Executive may authorize; 


10. Assist in the issuance of all general and special bonds or other evidence of indebtedness of 
the County and service such debt in accordance with law and terms of indentures relating thereto: 


11. Make disbursements and payments of claims that it finds to be in correct amount, and justly 
due, and in accordance with prior authorizations adopted under the terms of the utle or other 
State law; 


N 


Prepare payrolls and supervise the preparation of related documents; 


we 


. Prepare and issue all checks; 
14. Keep accurate and complete accounts of all receipts and disbursements; 
15. Provide information pertaining to the financial affairs of the County; 


16. Perform such other functions as may be required of the Chief Financial Officer by this ttle, 
or other State law, or which may be assigned in writing by the County Exccutive. 


§1372. Sworn information. 


The Chief Financial Officer may require from any officer or employce of the County, or any 
claimant, such sworn information as may be necessary: for the proper performance of the 
functions of the office. 


§1373. General provisions relating to levy, billing, and collection of taxes. 


It is the intent of this subchapter that in New Castle County, the Office of Finance shall 
perform all of the functions assigned to the Receiver of Taxes and County Treasurer under this 
litle prior to January 3, 1967. 


$1374. Obligations and rights of property owners. 


The adoption of this subchapter shall in no manner relicve any property owner of any 
obligation imposed upon him or her prior to May 26, 1965, with respect to the paynient of any 
tax nor shall it in any manner inerease the responsibility of such property owner nor deny hin or 
her any right possessed prior to May 26, 1965, except to the extent specifically provided in this 
subchapter. 


§1375. Collection of taxes. 
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The Office shall be responsible for the collection of all taxes, whether current or delinquent, 
and to that end shall perform all of the responsibilities with respect to collection and enforcement 
of collection vested prior to May 26, 1965, in the Recciver of Taxes and County Treasurer. To 
this end, the Office shall be entitled to the use of and shall be responsible for the application of 
all processes of Jaw available prior to May 26, 1965, to the Receiver of Taxes and County 


Treasurer. 
§1376. Records of tax detinquencies. 


The Office shall maintain a suitable record of the payment or nonpayment of taxes with 
respect to each parcel of real property in the County. 


§1377. Audit of accounts.. 


Each year the County Auditor shal! audit the accounts of the office to determine whether 
they properly reflect all payments and delinquencics of taxes that shall have been levied. 


Office of Human Resources 
§1381. Office of Human Resources; functions. 


The Office of Human Resources, managed by the Chief Human Resources Officer, who 
shall be qualified for the position by education, experience and training, shall perform the 


following functions. 

{ Divide al! County officers and employecs into unclassified or classified service, and assign 
all classified employces into position classifications, based on duties performed and 
responsibilities assumed; 


2. Establish a uniform pay plan for all classified employces based on the classification of the 


position held; 

3. Regulate employment and promotion according to competency and fitness, to be ascertained 
. when possible by competitive examination and, when not, by due consideration to qualifications 

and record performance; 

4. Establish tenure for all classified employees, providing for discipline, demotion and 

discharge for just cause only, with right of employee appeal through provisions outlined in the 

New Castle County Code; and 


5. Create uniform provisions governing provisions of related sections of the New Castle 


County Code. 


§{382. Continuance of present system. 


Any system of human resource administration with respect to the employees of New Castle 
County which shall be in effect on January 3, 1997, shall remain in effect until the County 
Council has acted in accordance with the provisions of this subchapter. 


§1383. Human Resources Advisory Board. 


!. County Council, by ordinance, shall provide for the establishment of a Human Resources 
Advisory Board. The Board shall consist of three members appointed by the County Executive, 
with the advice and consent of the County Council, who shall serve for terms of six years or until 


their successors are appointed. 
2. The ordinance shall further provide that: 
(a) The members of the Board shall be residents of New Castic County; 


(b) They shall be persons of recognized character and ability whose experience 
provides knowledge of human resources practices and procedures and knowledge and support of 


merit principles as applied to public employment; 
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(c) No member of the Board shall be a member of any local, state or national 
committee of a political party or an officer or a member of a committee of any partisan or 
political group, or shall hold or be a candidate for any political office; and 


(d) The members shall be registered voters of the County and no more than two of the 
members shall be of the same political party. 


3. The ordinance shall further provide that the members of the Board shall elect one of their 
number to serve as chairperson, and that they shall be entitled to Compensation of $50 per 
meeting, not to exceed 25 meetings in any fiscal year. 


§1384. Pension Plan For Employees. 


New Castle County may, by ordinance, establish a contributory funded pension program 
which shall be comprised of a qualified pension plan or plans as defined under the Federal 
Internal Revenue Service Code and Regulations. 


Office of Law 
§1391. Office of Law; functions. os 
The Law Office, managed by the County Attorney, shall perform the following functions. 


1, Serve as chief legal advisor to the County Executive, County Council and all County 
departments, boards, offices and agencies; 


2. Represent the County in all legal proceedings; 
3. Perform any other duties prescribed by this title or by ordinance of the County Council 
§1392. Appointment. 


The County Attorney shall be appointed by the County Executive. The County Attorney 
shall serve at the pleasure of the County Executive. 


§1393. Qualifications. 


The County Attorney and all Assistant County Attorneys shall be members of the Delaware 
Bar. 


§1394. Assistant County Attorneys. 


The County Attorney shall appoint such Assistant County Attorneys as may be authorized 
by the County Council. The Assistant County Attomeys shall serve at the pleasure of the County 
Attorney. 


§1395. Compensation. 


The annual salary of the County Attorney and cach Assistant County Attomey shall be 
determined by the County Executive. 


§1396. Other employees. 


The County Council may provide for such employees as may be necessary to perform the 
functions required by this title. 


§1397. Subpoena Power. 


1. Whenever the County Attorney has reasonable cause to believe that any person or enterprise 
may have knowledge of, has been engaged in or is engaging in any conduct in violation of 
County laws, ordinances, regulations or any state law prohibiting violations of County laws, 
ordinances or regulations, the County Attommey may, in the County Attomey’s discretion, 
conduct an investigation of such conduct. The County Attorney is authorized before the 
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commencement of any civil or criminal proceeding related to the violation of county laws, 
ordinances, regulations or any state law prohibiting violations of the County laws, ordinances or 
regulations to subpoena witnesses. The County Attorney may issue in writing and cause to be 
served on any person an investigative demand to compel the attendance of witnesses, examine 
witnesses under oath, require the production of evidence or documentary materials, and require 
answers to written interrogatories to be furnished under oath. 


2 The production of documentary material in response to an investigative demand served 
under this section shall be made pursuant to a sworn certificate, in such form as the demand 
designates, by the person, if a natural person, to whom the demand is directed or, if not a natural 
person, by an individual having knowledge of the facts and circumstances relating to the 
production of materials, which certificate shall affirm that all of the documentary material 
required by the investigative demand and in the possession, custody or control of the person to 
whom the demand is directed has been produced and made available to the custodian. 


3 The County Attorney may, in the County Attomey’s discretion, require the production under 
ts section of documentary materials ptior to the taking of any testimony of the person 
subpoenaed. The required documentary materials shalt be made available for inspection or 
copying during normal business hours at the principal place of business of the person served, or 
at such other time and place as may be agreed upon between the person served and the County 


Attomey. 


4 The examination of all persons pursuant to this section shall be conducted by the County 
Attorney or by a person designated in writing to be the County Attomey’s representative, before 
an officer chosen by the County Attorney who is authorized to administer oaths in this State. 
The statements made shall be taken down stenographically, or by a sound-recording device, and 
shall be transcribed. 


5. No person shall, with intent to avoid, evade, prevent or obstruct compliance in whole or in 
part by any person with any duly served investigative demand of the County Attorney under this 
section, knowingly remove to any place, conceal, withhold, destroy, mutilate, alter or by any 
other means falsify any documentary material or materials that are the subject of the demand. A 
violation of this subsection is a Class E felony. Any suspected violations of this Section shall be 
referred to the Office of the Attorney General. 


6. In the event a witness subpoenaed under this section fails or refuses to appear, or to produce 
documentary materials as provided herein, or to give testimony relevant or material fo an 
investigation, the County Attomey may petition the Superior Court in the County where the 
witness resides for an order requiring the witness to attend and testify, or to produce the 
documentary materials. Any failure or refusal by the witness to obey an order of the Court may 
be punishable by the Court as contempt. 


§1401. Selection, qualification, term, compensation, and removal of the County Auditor. 


1 The County Auditor shall be appointed by the County Council and shail serve at the pleasure 
of the County Council. 


2. The County Auditor shal] be a qualified accountant, cither as a certified public accountant or 


as a graduate of a college or university in which he or she has majored in accounting or the 
equivalent training. 


3. The annual salary of the County Auditor shall be determined by the County Council. 


§1402. Qualifications of assistants of County Auditor. 


All assistants of the County Auditor who shall perform any auditing duties shall be qualified 
accountants or as graduates of a college or university in which they have majored in accounting 


or the equivalent training. 


§1403. Certification of County Auditor. 
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The County Auditor shall have a qualified accounting firm examine the annual financial 
report of the Chief Financial Officer and append thereto a certificate which shall state an opinion 
as to whether the financial statements in the financial report contain a proper record of the 
County’s financial transactions for the year and whether they properly reflect the current assets 
and liabilities and the funded debt of the County as of the close of the fiscal year. Should there 
be any qualifications or exceptions to any portion of the annual financial report of the Chief 
Financial Officer, they shall be stated in an explicit manner in such certification. 


§1404. Audits and examinations by County Auditor. 


The County Auditor shall annually have examined the accounts, books, and records of all 
offices, departments, and boards that reflect transactions involving financial activities and affairs 
of the County. Such audits may be either complete or in such lesser degree as the County 
Auditor shall find acceptable to enable him or her to express opinions concerning whether such 
transactions have been carried out in accordance with the appropriation ordinances, rules, and 
regulations of the County Council, and laws governing such transactions. The exarnination of 
such accounts shall be completed and a report thereupon shal] be completed not later than the end 
of the sixth month next following the completion of the fiscal year in which sueh transactions 
shall have occurred. : 


§1405. Reports of the County Auditor. 


1, Copies of the reports concerning each audit or examination shall immediately, upon 
preparation thereof be filed with the County Executive, the Chief Administrative Officer, the 
Chief Financial Officer, and the Clerk of County Council. 


2. If the County Auditor shall at any time discover any unauthorized, illegal, irregular, or 
unsound practice, he or she shall forthwith lay such facts before the County Executive and the | 
County Council. 


3. The County Auditor shall from time to time make such recommendations as he or she shall 
deem appropriate to any office, department, or board for improvement in the management of the 
financial affairs of the County. Copies of such recommendations shall be filed with the County 
Executive and the County Council. 


§1406. Assistance to County Council. 


The County Auditor shall provide such assistance to the County Council as the County 
Council may require of him or her in any matter before it, including but not limited to any 
measure relating to the appropriation of funds by the County Council. 


§1407. Special Examinations or Audits. 


When directed by the County Executive or the County Council, the County Auditor shall 
make or shall have made a qualified accounting firm special examinations of any financial 
transaction or matter and report promptly thereupon to the County Executive and the County 
Council. 


§1408. Access to Records by County Auditor. 


In performing his or her duties, the County Auditor shall have access at any time to any and 
all books, records and accounts of each office, department or board of the County subject to audit 


by him or her. 
§1409. Annual External Audit. 


At the close of each fiscal year, the County Council shall cause a person or persons, certified 
by the laws of the State to practice accounting and not an employee of the County, to make a 
post-audit of the financial affairs of the offices, agencies, departments and boards of the Counly 
and of the procedures and practices of the County Auditor.” 
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Section 606. Amend § 1521 of Title 9 of the Delaware Code by deteting all references © 
therein to “the government of New Castle County” and substituting in lieu thereof, in all 
instances, except in 1521(b), the term “New Castle County Council”. 


Section 61. Amend subsection (d) of § 1521 of Title 9 of the Delaware Cade by deleting 
in its entirety the sentence reading “The government of New Castle County may expend for the 
services of the technical or professional advisors and consultants employes under the authority of 
this subsection, a sum Or sums not in excess of $20,000.” 


Section 62. Amend § 1521 of Title 9 of the Delaware Code by deleting subsections (e), 
(f). (g) and (h) in their entirety and substituting in lieu thereof new subsections (e), (f) and (g) as 


follows: 


“(e) County Council may determine that lands owned by New Castle County are surplus 
and no longer needed for County use and may authorize their disposal. The determination that 
lands are surplus shall be made after a public hearing not fess than 30 days prior to the first 
published advertisement for bids or introduction of any ordinance or the execution of any 
contract for providing for the conveyance of such lands. Notice of the hearing shall be published 
in a newspaper of general circulation in New Castle County at least ten days before the hearing. 


(f) Notwithstanding any provision in this title, any real property acquired by New Castle 
County as the result of a Sheriff's Sale brought by the County to collect delinquent taxes, sewer 
service charges, or other fees or charges due to the County shall be deemed surplus upon the 
execution by the Sheriff of a deed conveying the property to New Castle County. Lands 
acquired in this manner may be sold without further approval by County Council, provided that, 
prior to the completion of the sale, the conveyance of the property shall be approved by the 
County Executive of New Castle County in accordance with a written policy promulgated by the 
County Executive or Chief Administrative Officer 


(g) In addition to those powers enumerated in this section, New Castle County Council 


may by ordinance transfer lands held by the County, including but not limited to surplus lands, to 
the State after written notification from the Governor or his designee that such lands are required 


. by the State for public purposes.” 
Section 63. Amend § 1522 and § 1523 of Title 9 of the Delaware Code by deleting all 
references therein to “Department of Finance” and substituting in lieu thereof in each instance 
the term “Office of Finance”. 


Section 64.. Amend subsection (a) of § 1522 of Title 9 of the Delaware Code by deleting 
the sum “$500,000” and substituting in lieu thereof the sum “10,000,000”. 


Section 65. Amend subsection (b) of § 1522 of Title 9 of the Delaware Code by deleting, 
in the first sentence, the phrase “‘of interest” between the phrases “greater rate” and “than 5 per 
cent”. 


Section 66. Amend § 1522 of Title 9 of the Delaware Code by deleting subsection (d) in 
its entirety and substituting in lieu thereof a new subsection (d), as follows: 


“(d) The debt limit stated in subsection (a) of this section shall not be interpreted to 
include any bonds, notes or other evidence of indebtedness issued for the purpose of securing 
funds for use at the New Castle County Airport or; for using financing sanitary districts, the 
construction or acquisition of sewers or sewerage systems, suburban improvements, or County 
roads or bridges; or any bonds, notes or other evidence of indebtedness that do not pledge the full 


faith and credit of the County.” 
Section 67, Amend Chapter 15 of Title 9 of the Delaware Code by ante § 1561 in its 
entirety, 


Section 68. Amend subsection (d) of § 1562 of Title 9 of the Delaware Code by deleting 
the phrase “New Castle Hundred and Millcreek Hundred of “ as it appears in the first sentence 


thereof, 
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Section 69. Amend Title 9 of the Delaware Code by deleting Chapter 19 in its entirety 
Section 70. Amend §§ 2204, 2205 and 2207 of Title 9 of the Delaware Code by deleting 


the word “resolution” as it appears in each section and substituting in lieu thereof the word 
“ordinance”. 


Section 71. Amend subsection (b) of § 2205 of Title 9 of the Delaware Code by delete 
the word “recital” in the second sentence thercof. 


Section 72. Amend § 2210 of Title 9 of the Delaware Code by deleting 
the section in its entirety and substituting a new § 2210, as follows: 


“§ 2210. Penalties for failure to pay charges. 


(a) In the event that a service charge with regard to any parcel of real property 15 not 
paid as and when due, a penalty shall accrue and be duc to the County on the unpaid balance at a 
rate and in a manner to be set by ordinance of County Council. 


(b) In the event that any service charge with respect to any parcel of real property 1s 
not paid as and when due, the Chief Financial Officer of the County may, at his or her discretion, 
enter upon such parcel and cause the connection thereof leading directly or indirectly to the 
sewerage system to be cut and shut off until the service charges and any subsequent charges with 
regard to such parcel and all penalties thereon are fully pard. 


(c) The Office of Finance of New Castle County may at any time noufy in writing the 
person or corporation employing any person responsible for the payment of delinquent service 
charges hereunder that the charges are duc, delinquent and unpaid and thereupon the emplover 
shall deduct from the wages, or from any sum due such employee, the amount of the charzes due 
from such employee, and charge the same against the employee. If such employer refuses or 
neglects to comply with the provisions of this section within three months from the ume of 
receiving such notice, the employer shall be personally liable for the charges of such person as to 
whom notice has been given. The Office of Finance may recover the amount of the charges from 
such employer in an action of debt before any Justice of the Peace. When the amount of such 
charges is held by any employer under the provisions of this section, the employer shall pay the 
same to the Office of Finance within 30 days thereafter. A copy of this section shall accompany 
all written notices to employers.” 


Section 73. Amend § 2211 of Title 9 of the Delaware Code by deleting the word 
“interest” each time it appears therein and substituting in lieu thereof the word “penalties” 


Section 74. Amend subsection (b) of § 2211 of Title 9 of the Delaware Code by deleting 
the phrase “in an amount greater than $250" in the first sentence and by inserting in the first 
sentence between the terms “due date’ and “the County” the phrase ", or any charges im un 
amount greater than $250 remain unpaid at the end of 60 days after the due date,” 


Section 75. Amend Subsection (c) of § 2211 of Title 9 of the Delaware Code by inserting 
the term “of record” in the second sentence between the terms “owner or owners” and “of the 
property” and by deleting the words “state or national” in the second sentence and substituany in 
licu thereof the word “depository”. 


Section 76. Amend subchapter Il of Chapter 22 of Title 9 of the Delaware Code by 
deleting all references therein to “Director of Finance” and substituting in lieu thereof in cach 
instance the term “Chief Financial Officer’; and by deleting all references therem to “Department 
of Finance” and substituting in lieu thereof in each instance the term “Office of Finance” 


Section 77. Amend subsection (a) of § 2223 of Title 9 of the Delaware Code by inserting 
the phrase “, including accrued penalties, * in the second sentence between the phrase “amount of 
service charges” and “duc on the property”. 


Section 78. Amend subsection (c) of § 2223 of Title 9 of the Delaware Code by inserting 
the phrase “, including accrued penalties,” in the first sentence between the terms “service 
charges” and “due and the years thereof”. 
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Section 79. Amend § 2224 of Title 9 of the Delaware Code by inserting the phrase “taxes 
or assessment” between the words “judgment for the and “service charges”, by inserting the 
phrase “. including accrued penalties,” between the phrase “service charges” and “stated herein”, 
hy inserting the word “taxes” in the first sentence between the phrases “the payment of and 

service charges”, by inserting the phrase “and accrued penalties” between the terms “service 
charges” and “herein claimed”; by deleting the semi-colon (:) after the tenn "New Castle 
County” and replacing it with a comma (,), by deleting the senu-cofon (,) after the phrase “8 
i226 ot this utle” and replacing tt with a comma (.), and by deleting the period (.) at the end and 
sabsututing in lieu thereof the phrase “, including acerued penalties thereon and all costs meurred 


he collections process.” 


Sechion 80. Amend subsection (b) of § 2225 of Fitle 9 of the New Castle County Code 
is deleting the word “receive” in the first sentence and substituting in leu thereof the phrase “be 


scl 

Section 81 Amend § 2228 of Title 9 of the Delaware Code by deleting the word 
interest”, found between the language “with costs and” and “as set’. and substituting mn teu 
thereot the word “penalties” 


Section 82. Amend subsection (a) of § 2229 of Title 9 of the Delaware Code by deleting 


the word “next” in the first sentence thereof 


Section 83) Amend § 2236 of Tithe 9 of the Delaware Code by deleting paragraph (a) (3) 
nits entirety and by deleting subsection (b) in tts entirety and substituting im lieu thereof a new 


subsection (6), as follows: 


“(by County Couner of New Castle County may provide by ordinance for fees and 
vents to be taxed in all proceedings under this Chapter" 


Section 84 Amend Chapter 22 of Title 9 of the Delaware Code by creating a new § 


2287) as follows: 
“$2237. Purchase at Shenffs Sale by agent of County 


New Castle County Council may authorize any person to bid at the sale of any real estate 
under the provisions of this chapter and, in the event that such person is the highest and best 
hidder therefor, title thereto shall be taken im the name of New Castle County County Council 
shall not authorize anyone to bid in excess of the aggregate amount of all taxes, service charges, 
penalties, and obhgations due to New Castle County, including costs incurred in the collechon 


Process 


Section 85 Amend Chapter 26 of Title 9 of the Delaware Code by deleting all references 
thetem to the “Department of Planning” or “Planning Department” and substituting in lieu 
thereof, mall instances, the term “Department of Land Use” 


Section 86. Amend Chapter 26 of Title 9 of the Delaware Code by deleting § 2606 in its 


entirety 


Section 87, Amend subsection (a) of § 2659 of Title 9 of the Delaware Code by deleting 


the term “Levy Court” as it appears in the first sentence thereot 
Section 88. Amend Title 9 of the Delaware Code by deleting Chapter 27 in ils enurely 


Section 89. Amend § 3001 of Tithe 9 of the Delaware Code by deleting the term 
‘Department of Planning” m paragraph (1) and substituting in heu thereof the term “Department 


of Land Use", 
Section 90. Amend Title 9 of the Delaware Code by deleting Chapter 31 it its entirety. 


Section 91. Amend §§ 8302, 8303, 8309, 8310, 8312, 8315, $321 of Title 9 of the 
Delaware Code by deleting all references therein to “department of finance” and “finance 
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department” and substituting in lieu thereof in cach instance the term “Department of Finance ot 
Department of Land Use”. 


Section 92. Amend § 8317 of Title 9 of the Delaware Code by deleting the last sentence 
and substituting in lieu thereof the following: 


“The powers granted in this section may be exercised by the Department of Finance in 
Sussex County and the Department of Land Use in New Castle County.” 


Section 93. Amend § 8320 of Title 9 of the Delaware Code by deleting the term 
“Department of Finance” as it appears therein and substituting in lieu thereof the term 
“Department of Land Use”. 


Section 94, Amend § 8322 of Title 9 of the Delaware Code by deleting the phrase 
“Department of Finance of New Castle and Sussex Counties” and by substituting in licu thereof 
the phrase “Department of Finance of Sussex County or Department of Land Use of New Castle 
County”. 


Section 95. Amend § 8325 of Title 9 of the Delaware Code by deleting the second 
sentence, beginning “In New Castle County”, in its entirety and substituting a new sentence in 
lieu thereof, as follows: 


“In New Castle County, the Department of Land Use shall ascertain and report to County 
Council the number of persons liable to capitation tax.” 


Section 96. Amend §§ 8338 and 8342 of Title 9 of the Delaware Code by deleting the 
term “Department of Finance of New Castle County” and substituting in fiew thereof the term 
“Department of Land Use of New Castle County”. 


Section 97. Amend § 8342(b) and § 8343 of Title 9 of the Delaware Code by inserting 
the phrase “or Department of Land Use” after the term “department of finance” in the first 
sentence of both §8342(b) and § 8343. 


Section 98. Amend § 8357 of Title 9 of the Delaware Code by deleting the sum "$50" © 
and substituting in lieu thereof the sum “$250”. : 


Section 99. Amend § 8360 of Title 9 of the Delaware Code by deleting the term 
“Department of Finance of New Castle County” and substituting in lieu thereof the term 
“Department of Land Use of New Castle County”. 


Section 100. Amend § 8361 of Title 9 of the Delaware Code by deleting the sum “$50” 
and substituting in licu thereof the sum “$250”. 


Section 101. Amiend § 8363 of Title 9 of the Delaware Code by deleting the term 
“Department of Finance of New Castle County” and substituting in licu thercof the tem 
“Department of Land Use of New Castle County”; and by deleting the phrase “$5,000 and 
substituting in licu thereof the phrase “as established by County Council”. 


Section 102. Amend Chapter 86 of Title 9 of the Delaware Code by deleting § 8602 in us 
entirety and substituting in licu thereof a new § 8602, as follows: 


“8 8602. Notice to taxables of taxes due; effect of failure to receive notice. 


(a) For purposes of this chapter and the following chapter, the term “tax collecting 
authority” shall refer, in New Castle County, to the Chief Financial Officer; in Kent County, to 
the Receiver of Taxes and County Treasurer; and in Sussex County, to the Director of Finatice. 


(b) - “The tax collecting authority of cach county shall mail to all taxables in the county 
a statement of their taxes collectible by that county not more than 30 days after the taxes are due 
and payable. 
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(c) The failure of the rightful owner of any property to receive a statement of taxes by 
mail from the tax collecting authority shall not relieve the taxable from the obligation of timely 


payment of any and all taxes due.” 


Section 103. Amend § 8603 of Title 9 of the Delaware Code by adding a new sentence at 


the end thereof, as follows: 
“This section shall not apply with respect to New Castle County.” 


Section 104. Amend Chapter 86 of Title 9 of the Delaware Code by deleting § 8604 in its 
entirety and substituting in ficu thereof a new § 8604, as foffows: 


“§ 8604. Abatement of taxes, penalty for the late payment; removal of delinquent real 
estate taxes from tax rofl. 

(a) (1) The tax collecting authority of New Castle County shall, after the Ist day 
of September in the year in which annual taxes become due and payable, add thereto a penalty of 
six percent of the current charge and one percent of the unpaid principal balance as of the first 
day of every month thereafter until the same shall be paid. Penalty shall accrue at the same rate 
on any supplemental tax bill issued pursuant to § 8340, beginning on the first day of the third 
month from the date upon which the tax liability became due and payable. 


(2) In Kent County and in Sussex County the tax collecting authority shall, 
after the 30th day of September in the year in which the tax duplicate shall be delivered to him, 
add to taxes to be paid thereafter a penalty of 1.5 percent per month until the same shall be paid. 


(b) The tax collecting authority of each county is authorized to remove from the tax 
tolf the amount of any taxes assessed against real estate that do not constitute a lien against such 
real estate pursuant to § 8705 of this title. 

(c) The tax collecting authority of each county, upon being authorized by ordinance 


adopted by County Council or Levy Court, may allow an abatement of or discount upon any tax 
or penalty for late payment, exclusive of school taxes, required to be collected by them.” 


Section 105, Amend Chapter 86 of Title 9 of the Delaware Code by deleting § 8605 in its 
entirety and substituting in licu thereof a new § 8605, as follows: 


“§ 8605. Collection at offices of tax collecting authority; hours. 


Each tax collecting authority shall be present, either in person or by deputy, at a 
designated County office every day, except Sundays, Saturdays, and legal holidays, during the 
usual hours of business, for the purpose of receiving taxes collectible by the County.” 

Section 106. Amend § 8606 of Title 9 of the Delaware Code by adding a new sentence at 
the end thereof, as follows: 

“This section shall not apply with respect to New Castle County.” 

Section 107. Amend § 8607 of Title 9 of the Delaware Code by deleting each reference 
therein to “Department of Finance” and substituting in lieu thereof in each instance the term 
“Office of Finance”. 


Section 108. Amend subsection (a) of § 8607 of Title 9 of the Delaware Code by deleting 
the phrase “make out” in the first sentence thereof and substituting in licu thereof the word 
“prepare”; by deleting the word “laid” in the second sentence thereof and substituting in ficu 
thereof the word “levied”; by deleting the phrase “tax covers” in the second sentence thereof and 
substituting in lieu thereof the term “taxes cover”; and by deleting the last sentence thercof, 
beginning “It shall also”. 


Section 109. Amend § 8609 of Title 9 of the Delaware Code by adding a new sentence to 
the end thereof to read “This section shall not apply with respect to New Castle County”. 
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Section 110. Amend § 8610 of Title 9 of the Delaware Code by deleting the term 
“Department of Finance” in the first sentence and substituting in lieu thereof the term “Office of 
Finance”; by deleting the phrase “payable to” in the first sentence and substituting in lieu thereof 
the term “collectible by”; by deleting the phrase “to him for the year” in the first sentence and 
substituting in licu thereof the word “and”; by deleting the word “may” in the first sentence and 
substituting in lieu thereof the word “shall”; and by deleting the phrase “either be delivered 
personally to such person or to the president or to one of the directors of any such corporation or” 
in the second sentence and substituting in lieu thereof the word “be”, 


Section 111. Amend § 8614 of Title 9 of the Delaware Code by deleting each reference 
to the term “Receiver of Taxes and County Treasurer or Director of Finance” and substituting in 
lieu thereof in each instance the term “tax collecting authority”. 


Section 112. Amend § 8615 of Title 9 of the Delaware Code by adding a new sentence to 
the end thereof to read “This section shall not apply with respect to New Castle County.” 


Section 113. Amend Chapter 86 of Title 9 of the Delaware Code by deleting § 8618 in us 
entirety and substituting in lieu thereof a new § 8618, as follows: 


“§ 8618. Refund of county taxes paid in error. 


County taxes paid through error or by mistake may be refunded by the County 
government of the county in which the taxes were paid as follows: 


(1) The person claiming a refund of taxes shall file with the County 
government a request for refund in writing stating why it is believed the taxes were paid 
in error; 


(2) The County government shall submit the request for refund to the tax 
collecting authority of the county for approval of the payment of the refund, and shall 
make no refund unless the tax collecting authority approves the refund in writing, 


(3) The County government shall keep a record of all refunds for at least three 
years, which record shall be available in accordance with the provisions of the State 
Freedom of Information Act.” 


Section 114. Amend Chapter 87 of Title 9 of the Delaware Code by deleting § 8707 in its 
entirety and substituting in lieu thercof a new § 8707, as follows: 


“§ 8707. Distress. 


The remedy by distress, as prescribed by law, is preserved to the tax collecting 
authority of each county for the collection of any taxes that may be due and unpaid.” 


Section 115. Amend Chapter 87 of Title 9 of the Delaware Code by deleting all 
references therein to “Receiver of Taxes and County Treasurer or Departments of Finance for 
New Castle County and Sussex County” and “Receiver of Taxes, County Treasurer, or the 
Department of Finance of New Castle, Kent or Sussex Counties, or formerly County Tax 
Collectors, or Former Receivers of Taxes and County Treasurer of New Castle or Sussex 
Counties” and “Department of Finance of New Castle or Sussex Counties or the Receiver of 
Taxes for Kent County” and “Department of Finance or Receiver of Taxes” and substituting in 
lieu thereof in each instance the phrase “tax collecting authority”. 


Section 116. Amend § 8708 and § 8709 of Title 9 of the Delaware Code by deleting ali 
references therein to “Department of Finance” and substituting in licu thereof the term “Office of 
Finance”. 


Section 117. Amend subsection (a) of § 8708 of Title 9 of the Delaware Code by deleting 
the phrase “the Superior Court in and for New Castle County, or in any case where the amount 
due is not greater than $1,000, exclusive of costs, in a civil action in the Court of Common Pleas, 
or in any case where the amount due is not greater than $200, exclusive of costs, in an action of 
debt before any Justice of the Peace residing in New Castle County” and substituting in lieu 
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thereof the phrase “any court of competent jurisdiction”, and by deleting the phrase “Where the 
action is before either the Superior Court or the Court of Common Pleas" and substituting in licu 
thereof the phrase “In such an action”. 


Section 118. Amend § 8709 of Title 9 of the Delaware Code by deleting subsection (b) 
in tts entirety. 


Section 119. Amend § 8711 of Title 9 of the Delaware Code by inserting the phrase “, 
delinquent,” in the first sentence between the phrases “is due” and “and unpaid” and by deleting 
the word “he” in the second sentence and substituting in licu thereof the term “the employer”. 


Section 120. Amend subsection (c) of § 8722 of Title 9 of the Delaware Code by 
inserting the phrase ‘including accrued penalty thereon,” in the first sentence between the 
phrases “the years thereof,” and “together with’ and by deleting the last sentence thereof in its 
entirety and substituting in lieu thereof the following: 


‘ 


“A description of the property as it appears upon the assessment rolls shall be sufficient.” 


Section 121. Amend § 8723 of Title 9 of the Delaware Code by deleting the period (.) at 
the end thereof and by inserting therein the following phrase “, including accrued penalties and 
all costs incurred in the collections process.” 


Section 122. Amend subsection (a) of § 8725 of Title 9 of the Delaware Code by deleting 
the word “next” in the first sentence thereof. 


Section 123. Amend § 8732 of Title 9 of the Delaware Code by deleting the language in 
subsection (a) “The following fee shal] be charged by the Department of Finance for New Castle 
County: For preparing description by metes and bounds of liened property.......... 10,00" and by 
creating a subsection (c) to read as follows: 


“(c) County Council of New Castle County may provide by ordinance for fees and 
costs to be taxed in all proceedings under this Chapter.” 


Section 124. Amend Chapter 87 of Title 9 of the Delaware Code by deleting § 8733 in its 
entirety. 


Section 125. Amend Chapter 87 of Title 9 of the Delaware Code by deleting § 8741 in its 
enurely and substituting in heu thereof a new § 874] as follows: 


“§ 8741. Legal proceedings to collect unpaid taxes. 


The Office of Finance of New Castle County may, on or after January | in every 
year, institute proecedings against all persons in such County liable for the payment of any taxes 
payable to the County then remaining due and unpaid for any year or years prior thereto.” 


Section 126. Amend § 8742 of Title 9 of the Delaware Code by deleting subsection (a) in 
Its entirety and substituting in licu thereof a new subsection (a) as follows: 


“(a) Legal proceedings under § 8741 of this title to collect unpaid taxes may be 
instituted in any court of competent jurisdiction.” 


Section 127. Amend subsection (a) of § 8743 of Title 9 of the Delaware Code by deleting 
the term “Department of Finance” in the first sentence thereof and substituting in licu thereof the 
term “Office of Finance”; by deleting the phrase “Superior Court or before the Court of Common 
Pleas or before the Justice of the Peace ( as the case may be)” and substituting in lieu thereof the 
phrase “appropriate court”; and by deleting the phrase “if issued by the Prothonotary of the 
Superior Court shall be returnable on the first day of the next term after its issuance and if issued 
by the Clerk of the Court of Common Pleas by a Justice of the Peace” in the last sentence 
thereof. 


Section 128. Amend Chapter 87 of Title 9 of the Delaware Code by deleting § 8753 in its 
entirety and substituting in lieu thereof a new § 8753, as follows: 
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“§ 8753. Purchase at Sheriff's Sale by agent of County. 


New Castle County Council may authorize any person to bid at the sale of any real estate 
under the provisions of this chapter and, in the event that such person is the highest and best 
bidder therefore, title thereto shall be taken in the name of New Castle County. County Council 
shall not authorize anyone to bid in excess of the aggregate amount of all taxes, service charges, 
penalties, and obligations due to New Castle County, including costs incurred in the collection 
process. 


Section 129. Amend Chapter 96 of Title 9 of the Delaware Code by deleting § 9622 in its 
entirety and substituting in lieu thereof a new § 9622, as follows: 


“§ 9622. Department of Finance construed. Any reference to “department of finance" 
shall be deemed to mean and include the Department of Finance in Sussex County and the Office 
of Finance in New Castle County.” 


Section 130. Amend subsection (a) of § 1917 of Title 14 of the Delaware Code by deleting in 
| the second sentence the phrase “after the 30th day of September” and substituting in liew thereof 
the phrase “after the Ist day of September”. 


Section 131. If any provision of this Act or the application of any section or part thereof 
to any person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of this Act that can be given effect without the invalid provision or application. 


Section 132. This Act shall become effective upon its enactment into law, with the 
exception of Sections 104 and 130 of this Act. Section 104, which amends § 8604 of Title 9 of 
the Delaware Code, and Section 130, which amends § 1917 of Title 14 of the Delaware Code. 
shall become effective January 1, 1999. 


Approved July 13, 1998 
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FORMERLY 
HOUSE BILL NO. 614 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE 
DELAWARE QUALIFIED TUITION SAVINGS PROGRAM. — 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 3487(a), Title 14 of the Delaware Code, by deleting the following 
sentence as it appears therein: + 


“At the time of the initial contribution, either the account owner or designated 
beneficiary must be a resident of the State as defined by the Board.” 


Approved July 13; 1998 
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‘CHAPTER 403 
FORMERLY 
| HOUSE BILL NO. 647 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING JO THE 
CONVERSION OF A MUTUAL INSURER TO A STOCK INSURER. 


BE IT ENACTED BY -THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4933, Chapter 49, Title 18, Delaware Code by adding the following 
subsection: 


“(e) In the event the equity of each member is determined under paragraph (b)3 
above to be $0, the Commissioner may disregard the requirements of paragraphs (b)4 and 
(b)7 above in approving a plan of conversion, if the Commissioner finds that such 
approval would otherwise be in the best interests of policyholders.” 


Approved July 13, 1998 


CHAPTER 404 
FORMERLY 
HOUSE BILL NO. 660 


AN ACT TO AMEND CHAPTER 33, TITLE 19 OF THE DELAWARE CODE RELATING 
TO UNEMPLOYMENT COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §3313(m), Chapter 33, Title 19 of the Delaware Code by 
redesignating the current subsection “(4)” as subsection “(5)”. 


Section 2. Amend §3313(m), Chapter 33, Title 19 of the Delaware Code by insertung a 
new subsection “(4)” to read as follows: 


“(4) In the case of a payment in the form of a pension, annuity, retirement, or 
retired payment paid to an individual under the Social Security Act (42 U.S.C. § 301 et 
seq.), or the Railroad Retirement Act of 1974 (45 U.S.C. § 231 et seq.), the individual's 
contribution shall be taken into consideration and the weekly benefit amount payable to 
said individual for any week which begins after January 1, 1999 shall not be reduced.” 


Approved July 13, 1998 
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CHAPTER 405 


FORMERLY 
HOUSE BILL NO. 681 


AN ACT TO AMEND TITLE 26, CHAPTER | OF THE DELAWARE CODE RELATING TO 
THE RECOVERY OF EXPENSES BY THE PUBLIC SERVICE COMMISSION. 


BE {T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 


therein): 


Section 1. Amend §114(b)(1), Chapter 1, Title 26 of the Delaware Code by deleting the 
present final sentence thereof so that such paragraph shalt read: 


“(b)(L) Whenever the Commission, in a proceeding upon its own initiative or upon 
complaint or upon written application to it, shall deem it necessary in order to carry oul its 
statutory duties, to investigate the operations, services, practices, accounting records and/or 
procedures, rates, charges, rules and regulations, of any public utility, and/or to make valuations 
or tevaluations of the property of any public utility, and/or to enter into and hold a hearing or 
hearings in connection therewith, such public utility shall be charged with and pay such portion 
of the expenses of the Commission, and the compensation and expenses of its agents, 
representatives, consultants and employees, including but not limited to those temporarily 
employed or retained, as is reasonably attributable to such investigation, valuation and 
revaluation, hearing or hearings, provided that notice of the Commission’s intent so to charge 
such public utility shall be given to such public utility or to its counsel of record at such time as 
the Commission determines that such charge wil! be required. No charge shall be made for the 


compensation of Commissioners.” 


Section 2. The change in the scope of recovery permitted by this Act shall apply to 
investigations and proceedings initiated after the enactment of this Act. 


Approved July 13, 1998 


CHAPTER 406 
FORMERLY 
HOUSE BILL NO. 634 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO 
EXPENDITURES FOR MINOR CAPITOL IMPROVEMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
NELAWARE: 


Section 1. Amend § 7528(a), Title 29 of the Delaware Code, by deleting the second 
sentence as it appears therein and by substituting in lieu thereof the following: 


“Minor Capitol Improvements shalf mean, but shall not be limited to, capital 
expenditures for rebuilding or major repairs of roofs, floors, heating systems or facilities, 
painting, electrical systems or facilities, plumbing or water systems or facilities, asbestos 
abatement, the removal of architectural barriers to the handicapped, stand-alone storage 


buildings and portable classrooms.” 


Approved July 13, 1998 
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CHAPTER 407 
FORMERLY 
HOUSE BILL NO. 748 
AN ACT TO AMEND THE MUNICIPAL CHARTER OF THE CITY OF NEWARK, 
DELAWARE RELATING TO ITS BOARD OF HEALTH AND THE SCHEDULING 
OF HEARINGS BY ITS COURT OF APPEALS ON CHALLENGES TO TAX 
ASSESSMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Article VI, Section 603 of the Municipal Charter of the City of 
Newark, Delaware by deleting such section in its entirety. 


Section 2. Amend the fourth subparagraph of Article V, Section 501.1 of the Municipal 
Charter of the City of Newark, Delaware, at line nine (9) thereof by dclcting the phrase “of 
hearing” and by inserting in place thereof the phrase “for the filing of.". Amend the fifth 
subparagraph of Article V, Section 501.1 of the Municipal Chartcr of the City of Newark, 
Delaware by deleting such s ubparagraph in its entirety and by substituting the following 
subparagraph therefore: 


“Each year, at least thirty (30) days before the beginning of the tax year, the 
council shall hold a court of appeals on such date and at such time as is warranted by the 
number and nature of tax assessment appeals which may have been filed, and only upon 
due notice in writing to those individuals and entities who have filcd such appeals. At 
any such hearing the council shall hear and determine appeals from assessments and shall 
make such corrections and additions as may be deemed necessary and proper. The 
decision of a majority of the council sitting on appeals shall be final and conclusive in 
respect to all appeals.” 


Approved July 13, 1998 
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FORMERLY 
HOUSE BILL NO. 253 


AN ACT TO AMEND CHAPTER 13, TITLE 10 OF THE DELAWARE CODE RELATING 
TO TRANSFER OF JUDGMENTS FROM THE COURT OF COMMON PLEAS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1325(a), Title 10 of the Delaware Code by deleting the second 
sentence of subsection (a) in its entirety and substituting in lieu thereof the following sentence: 


“The judgment shall not constitute a lien upon real estate, but a transcript thereof 
may be filed in the office of the Prothonotary of the Superior Court in any or all of the 
three counties of the State upon request therefor to the Clerk by the judgment creditor in 
the judgment, without necessity of a motion or order, and the Prothonotary shal) enter in 
the judgment docket the names of the parties, the amount of the judgment, the name of 
the court in which the judgment was recovered, the time from which interest runs, and the 


amount of the costs, with the true date of such filing and entry.” 


Section 2. Amend § 1325, Title 10 of the Delaware Code by adding the following 
sentence at the end of subsection (a): 


“The Prothonotary, in his or her discretion, may allow transfer of judgments as provided 
in this subsection to be accomplished by clectronic means.” 


Section 3. Amend §1325, Title 10 of the Delaware Code by adding the following new 
subsection (c): 
“(c) Once a judgment has been transferred as provided in subsection (a) of this 


section, the Court shall retain jurisdiction for purposes of all post-judgment proceedings 
with the exception of execution upon the judgment and/or the sale of real estate.” 


Approved July 13, 1998 
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CHAPTER 409 
FORMERLY 
HOUSE BILL NO. 603 


AN ACT TO AMEND TITLE 29 RELATING TO THE PROCUREMENT OF MATERIAL 
AND NONPROFESSIONAL SERVICES BY ORGANIZATIONS RECEIVING 
GRANT-IN-AID. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 6910, Title 29 of the Delaware Code, by designating the existing 
text as subsection (a), and by adding a new subsection thereto as follows: 


“(b) Any organization, entity or person designated as the recipient of grant-in-aid 
shall be entitled to purchase material and/or nonprofessional services under any central 
contract negotiated by the Division during the fiscal year for which aid is appropriated, 
provided that: 


1. The organization, entity or person received an appropriation of at least 
$100,000; and 


2. The organization, entity or person has a staff of at least five people.” 


Approved July 13, 1998 
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CHAPTER 410 


FORMERLY 
HOUSE BILL NO. 673 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO WORKERS' 
COMPENSATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2301D(c), Title (9 of the Delaware Code, by inserting 
between the phrase “representation of employers before the Board;” and the phrase “and 2 
members of the Board.” the following» “one representative designated by the Medical Society of 


Delaware;". 
Approved July 13, 1998 
CHAPTER 411 


FORMERLY 


SENATE BILL NO. 275 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO THE 
TEACHING OF THE UNITED STATES CONSTITUTION AND THE 
DECLARATION OF INDEPENDENCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend §4103, Title 14, Delaware Code by adding thereto a new subsection as 
follows: 


"(c) In addition to the general requirements required by subsections (a) and (b) of 
this section, one calendar day per schoo! year may be specifically and solely devoted to 
the study of the United States Constitution and the Declaration of Independence in every 
grade consistent with state content standards starting in first grade and continuing through 
12th grade. The program of instruction for each grade shall be determined by each 


individual school district." 


Approved July 13, 1998 
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CHAPTER 412 
FORMERLY 
SENATE SUBSTITUTE NO. 1 


TO 


SENATE BILL NO. 339 


AN ACT TO AMEND CHAPTER 25, TITLE 24, DELAWARE CODE RELATING TO 
PHARMACY. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2502, Chapter 25, Title 24, Delaware Code by adding to the definition 
of the “Practice of Pharmacy” the following: 


“(9) A pharmacist may administer injectable medications, biologicals, and adult 
immunizations pursuant to a valid prescription or physician-approved protocol. The 
scope of the protocol or valid prescription must be limited to that physician's patient 
population. A Pharmacy Regulatory Council of the Board of Medical Practice shall 
establish requirements and regulations that pharmacists must meet in order to administer 
injectable adult immunizations, biologicals and medications. Those regulations shall 
include a list of those classes of and the indications for the biologicals, medications, and 
adult immunizations that are appropriate to be administered by pharmacists who have 
been so authorized. The Pharmacy Regulatory Council shall consist of seven (7) 
members as follows: 


a. The Board of Pharmacy shall appoint one (1) public member and four (4) 
pharmacists. 


b. The Board of Medical Practice shaf{ appoint two (2) physicians, one of whom 
shalt serve as Chair of the Pharmacy Regulatory Council. 


(10) A pharmacist may perform capillary blood tests and interpret the results as a means 
to screen for or monitor disease risk factors and facilitate patient education. The 
pharmacist shall report results obtained from such blood tests to the patient's health care 
practitioner. Pharmacists must comply with all State and Federal laboratory regulations.” 


Approved July 13, 1998 
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CHAPTER 413 
FORMERLY 


HOUSE BILL NO. 722 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO FINALITY 
OF AWARDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2349, Title 19 of the Delaware Code by adding after the last 
sentence the following: 


“Whenever an award shail become final and conclusive pursuant to this section, 
the prevailing party, within 5 days after the running of all appeal periods, may, if a proper 
appeal has not been filed, file with the Prothonotary's office, for the county having 
jurisdiction over the matter, the amount of the award and the date of the award. From the 
time of such filing, the amount set forth in the award shall thereupon be and constitute a 
judgment of record in such court with like force and effect as any other judgment of the 
court, except that the renewal provisions of Section 47))] of Title 10 shall not be 
applicable, and a judgment obtained under this section shall automatically continue for a 
period of 20 years from the date of the award. The Prothonotary shall enter all such 
certificates in the regular judgment docket and index them as soon as they are filed by the 


prevailing party.” 


Section 2. The provisions set forth in this Bill shall be effective to all awards issued by 
the Board after the date of enactment. 


Approved July 13, 1998 
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CHAPTER 414 
FORMERLY 


HOUSE BILL NO. 745 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLES 3, 29 AND 30 OF THE DELAWARE CODE RELATING TO 
THE HARNESS RACING COMMISSION AND THOROUGHBRED RACING 
COMMISSION AND ENFORCEMENT AND COLLECTION POWERS TO THE 
DIVISION OF REVENUE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Three-fifihs of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Section 10007, Title 3, of the Delaware Code, by deleting Section 
10007 in its entirety and by adding the following in lieu thereof: 


“§ 10007. Employees. 


(a) The Commission may appoint such officers, clerks, stenographers, inspectors, 
racing officials, veterinarians, and such other employees as it deems necessary, consistent 
with the purposes of this chapter. The Commission for the purpose of maintaining 
integrity and honesty in racing shall prescribe by administrative regulation the powers 
and duties of the persons employed under this section and qualifications necessary to 
competently perform these duties. 


(b) In addition to any minimum qualifications promulgated by the Commission, 
all applicants for the position of steward or race judge must be certified by a national 
organization approved by the Commission. An applicant for the position of steward or 
race judge must also have been previously employed as a steward, patrol judge, or other 
racing official at a hamess racing meeting for a period of not less than forty-five days 
during three of the past five years, or have at least five years of experience as a licensed 
driver who has also served not less than one year as a licensed racing official at a harness 
racing meeting, or have ten years of experience as a Jicensed harness racing trainer who 
has also served not less than one year as a licensed racing official at.a harness racing 
meeting. 


(c}) The Commission may appoint a racing inspector or investigator for each 
harness racing meet. Such racing inspector shall perform all duties prescribed by the 
Commission consistent with the purposes of this chapter. Such racing inspector shall 
have full and free access to the books, records, and papers pertaining to the pari-mutuel 
system of wagering and to the enclosure or space where the pari-mutuel system is 
conducted at any harness racing meeting to which the racing inspector shal] be assigned 
to the purpose of ascertaining whether the holder of such permit is operating in 
compliance with the Commission’s rules and regulations. The racing inspector shall 
investigate whether such rules and regulations promulgated by the Commission are being 
violated at such harness racetrack or enclosure by any licensee, patron, or other person. 
Upon discovering any such violation, the racing inspector shall immediately report his or 
her findings in writing and under oath to the Commission or its designee as it may deem 
fitting and proper. The racing inspector or investigator shall devote his full time to the 
duties of his office and shall not hold any other position or employment, except for 
performance of similar duties for the Thoroughbred Racing Commission. 


({d) All employees appointed under subsections (a-c) of this section shall serve at 
the pleasure of the Commission and are to be paid a reasonable compensation. No person 
shall be appointed to hold any such office or position who holds any official relation to 
any person, association, or corporation engaged in or conducting harness horse racing 
within the State. The full compensation of the presiding judge, associate judges, and 
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track veterinarian and no more than that portion of the compensation of the state steward 
paid by the licensed persons or association as of June 30, 1998 shall be paid by the 
Commission subject to pro rata retmbursement by the licensed persons or associations 
conducting hamess racing meets under this chapter. Increases in costs of the 
aforementioned officials shall be reasonable and related to expansion in the number of 
days of racing and the number of races held, the need to maintain competitive salaries, 
and inflation. The Commission shall determine and insure that such employees perform 
their duties in the public interest. No Commissioner, racing official, steward or judge 
whose duty is to insure that the rules and regulations of the Commission are complied 
with shall bet on the outcome of any race regulated by the Commission or have any 
financial or pecuniary interest in the outcome of any race regulated by the Commission. 


(e) The Commission may employ an Administrator of Racing who shall perform 
all duties prescribed by the Commission consistent with the purposes of this chapter. The 
Administrator of Racing shall be appointed by the Governor after consideration of 
candidates jointly submitted by the Harness Racing Commission and the Thoroughbred 
Racing Commission. The Administrator of Racing shall devote his full time to the duties 
of the office and shall not hold any other office or employment, except that he can 
perform the same duties as Administrator of Racing for the Thoroughbred Racing 
Commission. The Administrator of Racing shall be the representative for the Commission 
at all race meetings. The Administrator of Racing shall attend all meetings of the 
Commission and shall keep a complete record of its proceedings and preserve, at its 
general office, all books, maps, documents, and papers entrusted to its care. The 
Administrator of Racing shall be the executive officer of the Commission and shail be 
responsible for keeping all Commission records and carrying out the rules and orders of 
the Commission. The Commission may appoint the Administrator of Racing to act as a 
hearing officer to hear appeals from administrative decisions of the steward or racing 


judges. 


Section 2. Amend Section 10029, Title 3 of the Delaware Code by adding thereto a new 


subsection designated as subsection (g), which new subsection shall read as follows: 


“(g) The Commission shall promulgate administrative regulations for effectively 
preventing the use of improper devices, the administration of drugs or stimulants or offer 
improper acts for the purpose of affecting the speed or health of horses in races in which 
they are to participate. The Commission is also authorized to promulgate administrative 
regulations for the legal drug testing of licensees. The Commission is authorized to 
contract for the maintenance and operation of a testing laboratory and related facilities, 
for the purpose of saliva, urine, or other tests for enforcement of the Commission’s drug 
testing rules and regulations. The licensed persons or associations conducting harmess 
racing shall reimburse the Commission for all costs of the drug testing program 
established pursuant to this section. Increases in costs of the aforementioned testing 
program shall be reasonable and related to expansion in the number of days of racing and 
the number of races held, the need to maintain competitive salaries, and inflation. The 
Commission may not unreasonably expand the drug testing program beyond the scope of 
the program in effect as of June 30, 1998. Any decision by the Commission to expand 
the scope of the drug testing program that occurs after an administrative hearing, at which 
the persons or associations licensed under section 10022 of this Title consent to such 
expansion, shall not be deemed an unreasonable expansion for purposes of this section. 
The Commission, in addition to the penalties contained in § 10026 of this Title, may 
impose penalties on licensees who violate the drug testing regulations including 
imposition of fines or assessments for drug testing costs. By January 1, 1999, the 
Commission shall present recommendations to the General Assembly regarding the 
implementation of additional penalties, including forfeiture of horses, which may be 
imposed on a licensee whose horse tests positive for illegal drugs.” 


Section 3. Amend Chapter 100, Title 3 of the Delaware Code by adding thereto a new 


section, designated as Section 10061, which new section shall read as follows: 


“§ 10061. Tax Enforcement. 
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The Director of the Division of Revenue shall enforce the administration of taxes 
provided for in §§ 10024 and 10056 of this Title, or any othcr applicable section of this chapter" 


Scction 4. Amend Section 10107, Title 3 of the Delaware Code by deleting Scction 
10107 in its entirety and adding the following new section in lieu thereof: 


“§ 10107. Employees. 


(a) The Commission may appoint such officers, clerks, stenographcrs, inspectors, 
racing officials, veterinarians, and such other employees as it deems necessary, consistent 
with the purposes of this chapter. The Commission for the purpose of maintaining 
integrity and honesty in racing shall prescribe by administrative regulation the powers 
and duties of the persons employed under this section and qualifications necessary to 
competently perform those duties. 


(b) In addition to any minimum qualifications promulgated by the Commission, 
all applicants for the position of steward or race judge must be certified by a national 
organization approved by the Commission. An applicant for the position of steward or 
race judge must also havc been previously employed as a steward, patrol judge, clerk of 
scales or other racing official at a thoroughbred racing meeting for a period of not Jess 
than forty-five days during three of the past five years, or have at least five ycars of 
experience as a licensed jockey who has also served not less than one year as a licensed 
racing official at a thoroughbred racing mecting, or have ten years of expcricncc as a 
licensed thoroughbred racing trainer who has also served not less than onc ycar as a 
licensed racing official at a thoroughbred racing meeting. 


(c) The Commission may appoint a racing inspector or investigator for cach 
thoroughbred racing meet. Such racing inspector shal] perform all duties prescribed by 
the Commission consistent with the purposes of this chapter. Such racing inspector shall 
have full and free access to the books, records, and papers pertaining to the pan-mutuel 
system of wagering and to the enclosure or space where the pari-mutucl systcm ts 
conducted at any thoroughbred racing meeting to which he shall be assigned for the 
purpose of ascertaining whether the holder of such permit is operating in compliance with 
the Commission’s rules and regulations. The racing inspector shall investigate whether 
such rules and regulations promulgated by the Commission are being violated at such 
thoroughbred race track or enclosure by any licensce, patron, or other person. Upon 
discovering any such violation, the racing inspector shall immediately report his or her 
findings in writing and under oath to the Commission or its designee as it may deem 
fitting and proper. The racing inspector or investigator shall devote his full time to the 
duties of his office and shall not hold any other position or employment, cxcept for 
performance of similar duties for the Harmess Racing Commission. 


(d) All employees appointed under subsections (a-c) of this section shall serve at 
the pleasure of the Commission and are to be paid a reasonable compensation. No person 
shall be appointed to or hold any such office or position who holds any official relation to 
any person, association, or corporation engaged in or conducting thoroughbred racing 
within this State. The compensation of the stewards and track veterinarian shall be paid 
by the Commission subject to. pro rata reimbursement by the licensed persons or 
associations conducting thoroughbred racing meets under this chapter. Incrcases in costs 
of the aforementioned officials shall be reasonable and related to expansion in the nutnber 
of days of racing and the number of races held, the need to maintain competitive salaries, 
and inflation. No Commissioner, racing official, steward or judge whose duty is to insure 
that the rules and regulations of the Commission are complied with shall bet on the 
outcome of any race regulated by the Commission or have any financial or pecuniary 
interest in the outcome of any race regulated by the Commission. 


(ec) The Commission may employ an Administrator of Racing who shall perform 
all duties prescribed by the Commission consistent with the purposes of this chapter. ‘The 
Administrator of Racing shall be appointed by the Governor after consideration of 
candidates jointly submitted by the Harness Racing Commission and the Thoroughbred 
Racing Commission, The Administrator of Racing shall devote his full time to the duties 
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of the office and shall not hold any other office or employment, except that he can 
perform the same duties as Administrator of Racing for the Harness Racing Commission. 
The Administrator of Racing shall be the representative for the Commission at all 
meetings of the Commission and shall keep a complete record of its proceedings and 
preserve, at its general office, all books, maps, documents, and papers entrusted to its 
care. He shall be the executive officer of the Commission and shall be responsible for 
keeping all Commission records and carrying out the rules and orders of the Commission. 
The Commission may appoint the Administrator of Racing to act as a hearing officer to 
hear appeals from administrative decisions of the steward or racing judges.” 


Section 5. Amend Section 10128, Title 3 of the Delaware Code by adding thereto a new 
subsection, designated as subsection (n), which new subsection shall read as follows: 


‘“(n) The Commission shall promulgate administrative regulations for effectively 
preventing the use of improper devices, the administration of drugs or stimulants or other 
improper acts for the purpose of affecting the speed or health of horses in races in which 
they are to participate. The Commission is also authorized to promulgate administrative 
regulations for the legal drug testing of licensees. The Commission is authorized to 
contract for the maintenance and operation of a testing laboratory and related facilities, 
for the purpose of safiva, urine, or other tests for enforcement of the Commission’s drug 
testing rules and regulations. The licensed persons or associations conducting 
thoroughbred racing shall reimburse the Commission for all costs of the drug testing 
programs established pursuant to this section. Increases in costs of the aforementioned 
testing program shall be reasonable and related to expansion in the number of days of 
acing and the number of races held, the need to maintain competitive salaries, and 
inflation. The Commission may not unreasonably expand the drug testing program 
beyond the scope of the program in effect as of June 30, 1998. Any decision by the 
Commission to expand the scope of the drug testing program that occurs after an 
administrative hearing, at which the persons or associations licensed under § 10121 of 
this Title consent to such expansion, shall not be deemed an unreasonable expansion for 
purposes of this section. The Commission, in addition to the penalties contained in § 
10125 of this Title, may impose penalties on licensees who violate the drug testing 
regulations including imposition of fines or assessments for drug testing costs. By 
January !, 1999, the Commission shall present recommendations to the General 
Assembly regarding the implementation of additional! penalties, including forfeiture of 
horses, which may be imposed on a licensee whose horse tests positive for illegal drugs.” 


Section 6. Amend Chapter 101, Title 3 of the Delaware Code by adding thereto a new 
section, designated as section 10170, which new section shall read as follows: 


“§ 10170. Tax Enforcement. 


The Director of the Division of Revenue shall enforce the administration of taxes 
provided for in this chapter in sections 10123, 10165, or any other applicable section of this 


chapter.” 


Section 7. Amend Section 563, Title 30 of the Delaware Code by adding a new 
subsection, designated as subsection (d), which new subsection shall read as follows: 


“(d) The Director of the Division of Revenue shall enforce the administration of 
taxes provided for in title 3, chapters 100 and 101.” 


Section 8. Amend Scction 4815(b)(2), Title 29 of the Delaware Code by inserting 
immediately after the phrase “and third,” the phrase “costs of the Administrator of Racing and 
racing inspectors referenced in Chapters 100 and 101 of Title 3; and fourth,”. 


Approved July 13, 1998 
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CHAPTER 415 
FORMERLY 


HOUSE BILL NO. 506 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO STUDENT 
VOLUNTEERISM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 8902A(c), (d), and (e), Title 14 of the Delaware Code, by 
striking Subsections (c), (d), and (e) in their entireties as they appear therein and by substituting 
in lieu thereof the following: 


“(c)(1) A student in grades 9-12 who performs voluntary community service for at least 
45 hours per semester for two semesters shall receive one (1) Delaware Volunteer credit. The 
credit may count as an elective for graduation requirements if approved by, and conducted under 
the supervision of, the school principal. This credit shall appear prominently on the student's 
high school transcript. The Department of Education shall prepare a statement of explanation of 
the Delaware Volunteer credit and attach the statement to or include it on its response to any 
official transcript request for a student transcript that contains the credit. Voluntary community 
service performed during the sunimer or other recess periods shall count toward the fulfillment of 
required hours. 


(2) To qualify for Delaware Volunteer credit: 


(i) volunteer community service shall not be performed during the hours that the 
student is required to be in attendance at school; 


(ii) volunteer community service shall be performed only with an organization or 
project whose name has been submitted to a school guidance counselor by the Delaware 
Office of Volunteerism or the Department of Education; and 


(iii) volunteer community service shall not be of a political or advocacy nature, 
and 


(3) A student’s volunteer community service time shall be verified by a director or 
supervisor of the organization or project on forms developed by the Department of Education and 
the Delaware Office of Volunteerism, and certified by the student’s guidance counselor or 
principal, or by the principal’s designee. 


(4) A student who earns a Delaware Volunteer credit pursuant to this section shall also 
receive a certificate of recognition, developed by the Department of Education and the Office of 
Volunteerism, to document the student’s volunteer community service. 


(5) No more than one Delaware Volunteer credit shall be awarded to any student.” 


Approved July 13, 1998 
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FORMERLY 


HOUSE BILL NO. 470 
AS AMENDED BY HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO 


DEPARTMENT OF EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 122(b), Title 14, Delaware Code to insert the following new 
§ 122(b)(4) to read as follows: 


“(4) Notwithstanding any other provision, rule, regulation, or law to the contrary, 
determining the minimum number of core classes a student must take and pass each year 
in order to advance to a higher level; provided, however, that the regulation shall, at a 
minimum, require students in first through eighth grades to pass at least 50% of al! 
classes taken for credit, excluding physical education, and further provided that no 
student shall be passed to a higher grade level, without passing English/language arts or 
us equivalent each schoo} year. These requirements shall be in addition to any limitations 
on grade level promotion or any other requirements imposed upon students pursuant to 
subchapter III of Chapter | of this title. Rules and regulations on this subject shall be 
proposed by the Secretary subject to the State Board of Education.” 


Approved July 13, 1998 
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FORMERLY 


HOUSE BILL NO. 512 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AND SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 3 OF THE DELAWARE CODE AND THE LAWS OF 
DELAWARE RELATING TO HARNESS RACING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 100, Title 3, Delaware Code, by adding thereto a new Section 
10032 to read as follows: 


“Section 10032. Delaware-owned or bred races. 


(a) Persons licensed to conduct harness horse racing meets under this Chapter 
may offer non-stakes races limited to horses wholly owned by Delaware residents or sired 
by Delaware stallions. 


(b) For purposes of this section, a Delaware bred horse shall be defined as one 
sired by a Delaware stallion who stood in Delaware during the entire breeding season in 
which it sired a Delaware bred horse or a horse whose dam was a wholly-owned 
Delaware mare at the time of breeding as shown on the horse's United States Trotting 
Association registration or eligibility papers. The breeding season means that period of 
time beginning February 1 and ending August ) of each year. 


(c) Alf horses to be entered in Delaware owned or bred races must first be 
registered and approved by the Commission or its designee. The Commission may 
establish a date upon which a horse must be wholly-owned by a Delaware resident(s) to 
be eligible to be nominated, entered, or raced as Delaware-owned. In the case of a 
corporation seeking to enter a horse in a Delaware-owned or bred event as a Delaware- 
owned entry, all owners, officers, shareholders, and directors must meet the requirements 
for a Delaware resident specified below. fn the case of an association or other entity 
seeking to enter a horse in a Delaware owned or bred event as a Delaware-owned entry, 
all owners must meet the requirements for a Delaware resident specified below. Leased 
horses are ineligible as Delaware owned entries unless both the lessor and the lessee are 
Delaware residents as set forth in this section. 


(d) The following actions shall be prohibited for Delaware-owned races and such 
horses shall be deemed ineligible to be nominated, entered, or raced as Delaware-owned 
horses. 


(i) Payment of the purchase price over time beyond the date of 
registration; 


(ii) Payment of the purchase price through earnings beyond the date of 
registration; 


(iii) -Payment of the purchase price with a loan, other than from a 
commercial lender regulated in Delaware and balance due beyond the date of 
registration; 


(iv) Any management fees, agent fees, consulting fees, or any other form 
of compensation to non-residents of Delaware, except industry standard training 
and driving fees; or 


{v} Leasing a horse to a non-resident of Delaware. 
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(e) The Commission or its designee shall determine all questions about a person's 
¥ eligibility to participate in Delaware-owned races. In determining whether a person is a 
Delaware Resident, the term “resident” shall mean the place where an individual has his 
or her permanent home, at which that person remains when not called elsewhere for labor 
or other special or temporary purposes, and to which that person returns in seasons of 
repose. For purposes of this section, the term “residence” shall mean a place a person 
voluntarily fixed as a permanent habitation with an intent to remain in‘such place for the 


indefinite future. 


- (f) The Commission or its designee may review and subpoena any information 
which is deemed relevant to determine a person’s residence, including, but not limited to, 


the following: 
(1) Where the person lives and has been living; 
(2) The location of the person’s source(s) of income; 


(3) The address used by the person for the payment of taxes, including 
federal, state and property taxes; 


(4) The state in which the person’s personal automobiles are registered; 
(5) The state issuing the person’s driver’s license; 

(6) The state in which the person is registered to vote; 

(7) Ownership of property in Delaware or outside of Delaware; 


(8) The residence used for U.S.T.A. membership and U.S.T.A. 
registration of a horse, whichever is applicable; 


(9) The residence claimed by a person on a loan application or other 
similar document; 


(10) Membership in civic, community, and other organizations in 
Delaware and elsewhere. 


None of these factors when considered alone shall be dispositive, except that a 
person must have resided in the State of Delaware in the preceding calendar year for a 
minimum of one hundred and eighty three (183) days. Consideration of all of these 
factors together, as well as a person’s expressed intention, shall be considered in arriving 
at a determination. The burden shall be on the applicant to prove Delaware residency and 
eligibility for Delaware-owned or bred races. The Commission may promulgate by 
regulation any other relevant requirements necessary to ensure that the licensee is a 
Delaware resident. In the event of disputes about a person’s eligibility to enter a 
Delaware-owned or bred race, the Commission shall resolve all disputes and that decision 
shall be final. 


q (g) Each owner and trainer, or the authorized agent of an owner or trainer, or the 
nominator (collectively, the “entrant”), is required to disclose the true and entire 
ownership of each horse with the Commission or its designee, and to disclose any 
q changes in the owners of the registered horse to the Commission or its designee. All 
a licensees and racing officials shall immediately report any questions concerning the 
ownership status of a horse to the Commission racing officials, and the Commission 
racing officials may place such a horse on the steward’s or judge’s list. A horse placed 
a on the steward’s or judge’s list shail be ineligible to start in a race until questions 
a conceming the ownership status of the horse are answered to the satisfaction of the 
es Commission or the Commission’s designee, and the horse is removed from the steward or 


t judge’s list. 


(h) If the Commission, or the Commission’s desingee, finds a lack of sufficient 
evidence of ownership status, residency, or other information required for eligibility, 
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prior to a race, the Commission or the Commission’s designee, may order the entrant’s 
herse scratched from the race or ineligible to participate. 


(i) After a race, the Commission or the Commission’s designee, may upon 
reasonable suspicion, withhold purse money pending an inquiry into ownership status, 
residency, or other information required to determine eligibility. If the purse money is 
ultimately forfeited because of a ruling by the Commission or the Commission's 
designee, the purse money shall be redistributed per order of the Commission or the 
Commission’s designee. 


{j) If purse money has been paid prior to reasonable suspicion, the Commission 
or the Commission's designee may conduct an inquiry and make a determination as to 
eligibility. Ifthe Commission or the Commission’s designee determines there has been a 
violation of ownership status, residency, or other information required for eligibility, it 
shall order the purse money retumed and redistributed per order of the Commission or the 
Commission’s designee. 


(k) Anyone who willfully provides incorrect or untruthful information to the 
Commission or its designee pertaining to the ownership or breeding of a Delaware-owned 
or bred horse or pertaining to the declaration of a horse in a race restricted to Delaware 
owned or bred horses or who commits any other fraudulent act in connection with the 
entry or registration of a Delaware-owned or bred horse, in addition to other penaities 
imposed by law, shall be subject to mandatory revocation of licensing privileges in the 
State of Delaware for a period to be determined by the Commission in its discretion 
except that absent extraordinary circumstances, the commission shall impose a minimum 
revocation period of two years and a minimum fine of $5,000 from the date of the 
violation of these rules or the decision of the Commission, whichever occurs later. 


(1) Any person whose license is suspended or revoked under subsection (k) of this 
section shall be required to apply for reinstatement of licensure and the burden shal! be on 
the applicant to demonstrate that his or her licensure will not reflect adversely on the 
honesty and integrity of harness racing or interfere with the orderly conduct of a race 
meeting. Any person whose license is reinstated under this subsection shall be subject to 
a two year probationary period; and may not participate in any Delaware-owned or bred 
race during this probationary period. Any further violations of this section by the 
licensee during the period of probationary licensure shall, absent extraordinary 
circumstances, result in the Commission imposing revocation of a) licensure privileges 
for a five year period along with any other penalty the Commission deems reasonable and 
just. . 


(m) Any suspension imposed by the Commission under this subsection shall not 
be subject to the stay provisions of 29 Del. C. Section 10144. 


Approved July 13, 1998 
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5 : AS AMENDED BY HOUSE AMENDMENT NOS. 2 AND 3 
s _ 
3 AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO DEBRIS 
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DISPOSAL REMEDIATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 60, Title 7, Delaware Code, by adding a new 


§ 6002(61) and (62) to read as follows: 


“(61) ‘Debris Disposal Area’ means an excavation, pit or depression into which 
land clearing debris, along with small amounts of construction or demolition waste 
incidental to construction, has been placed and which ts not a permitted or approved 


waste management facility. 


(62} ‘Commercial Landfill’ means a waste disposal facility available for use by 
the general public and which accepts waste for disposal for profit.” 


Section 2. Amend Chapter 60, Title 7, Delaware Code, by adding a new §6040 to read as 


follows: 
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“86040. Debris Disposal Arca Remediation. 


(a) The Secretary may develop, implement and administer a program for the 
identification, investigation, assessment, mitigation and remediation of debris disposal 
areas created as part of the construction of residential or subdivision developments. Any 
person who caused or contributed to the creation or use of a debris disposal area on or 


" . after December 8, 1988 shall be subject to enforcement for illegal disposal and may be 


required by order from the Department to remove and properly dispose of such material. 
The Department is authorized to develop policies, procedures and guidelines and may 
establish, amend, modify and repeal, after notice and public hearing, such regulations as 
may be necessary to effectuate the purposes of this section. 


(b) Except.as provided in paragraph (d) of this Section, any such appropriations 
available to the Department by the General Assembly to effectuate the purposes of this 
Section shall be used to identify, investigate, assess, mitigate or remediate debris disposal 
areas created or used before December 8, 1988. Up to fifty thousand dollars ($50,000) of 
any such funds available in fiscal year 1999 may also be used to conduct a study to better 
determine the scope and extent of the debris disposal problem and the estimated cost and 
timeframe for addressing this problem, In addition to this study, the Department shall 
further evaluate feasible and appropriate options for providing long-term funding to 
support this program. The Department shall solicit participation and input from 
representatives of interested and affected parties in performing this evaluation. The 
Department shall report the findings from the study and the evaluation and make 
rccommendations to the Governor and the General Assembly no later than March 15, 


1999, 


(c) There shall be established within the Department an account to be known as 
the ‘Debris Disposal Area Remediation Account’. All funds made available to the 
Department in accordance with the provisions of subsection (6) of this section above shail 
be placed in the Debris Disposal Arca Remediation Account to be used by the 
Department or its agents to carry out the purposes of this section. The Department may 
establish presumptive remedies to address the remediation of debris disposal areas. 
These funds shall be used exclusively for the purpose of identifying, investigating, 
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. assessing, mitigating or remediating debris disposal areas and associated effects as 
determined by the Department and shall not be used for any other problem resulting from 
or relating to the construction of the residence or subdivision by the homebuilder or 
developer including fixtures and improvements added by homeowners. 


(d) The Department may use funds from the Debris Disposal Area Remediation 
Account to identify, investigate, assess, mitigate or remediate any debris disposal area 
constructed, used or filled subsequent to December 8, 1988 if the party responsible for the 
area docs not respond as required to any order issued by the Secretary, and if such site 
presents an imminent threat to human health, safety or the environment as determined by 
the Department. In addition to the assessment of any penalty as provided in §6005 (a) 
and (b) of this chapter, any person who fails to comply with any order issued by the 
Secretary to identify, investigate, assess, mitigate or remediate any debris disposal area 
may be liable for all costs incurred by the Department to do so as provided in §6005 (c) 
of this chapter. 


(c) Except to the extent provided herein, no provision contained in this section 
shall relieve any party from compliance with or liability under any other environmental 
statute, including, but not limited to, 7 Del, C., Chapters 60, 62, 63, 66, 74 and 77.” 


Approved July 13, 5998 
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HOUSE BILL NO. 602 
AS AMENDED BY HOUSE AMENDMENT NO. !t AND SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO HEALTH 
CARE DECISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section I. Amend § 2518 of Title 16 of the Delaware Cade by adding the following 
sentence following “this chapter”: 


“Nothing in this chapter shall be construed to limit the use of any prevtous living 
will forms conforming to law or any other form which meets the requirements of this 
Chapter.” 


Approved July 13, 1998 
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FORMERLY 


SENATE BILL NO. 209 
AS AMENDED BY HOUSE AMENDMENT NO. } 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO PROHIBITED 
TRADE PRACTICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subsection (a) of §2513 of Title 6 of the Delaware Code by adding the 
following to the end of the existing language: 


"It shall also be an unlawful practice to misrepresent the geographic location of a 
business or supplier which raises or sells flowers and/or ornamental plants by: 


(J) listing a local telephone number in a local telephone directory if: 


a. calls to the telephone number are routinely forwarded or 
otherwise transferred 1o a business {ocation that is outside the calling area 
covered by the local telephone directory other than to counties contiguous 
to this State; and 


b. the listing fails to identify the locality and state of the supplier's 
business; or 


(2) listing a fictitious business name or an assumed business name in a 
local telephone directory if. 


a. the name misrepresents the supplier's geographic location; and 
D PP: 8 


b. the listing fails to identify the locality and state of the supplier's 
business." 


Section 2, Amend § 2511 of Title 6 of the Delaware Code by adding new paragraphs to 
read as follows: 


"(2) ‘Local telephone directory’ means a telephone classified advertising directory 
or the business section of a telephone directory that is distributed free of charge to some 
or all telephone subscribers in a local area. 


(3) ‘Local telephone number' means a telephone number that has the three number 
prefix{es) used by the telephone service companyfies) for telephones physically located 
within the area covered by the local telephone directory in which the number is Jisted. 
The term does not include long distance numbers or toll or toll free numbers listed in a 


local telephone directory." 


Section 3. Amend § 2511 of Title 6 of the Delaware Code by redesignating the existing 
paragraphs (2) through (4) as paragraphs (4) through (6) respectively.” 


Approved July 13, 1998 
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CHAPTER 421 
FORMERLY 


HOUSE BILL NO. 248 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE TO AUTHORIZE A FUND 
TO PROMOTE HEALTHY LIFESTYLES AND TOBACCO-RELATED DISEASE 
PREVENTION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 1, Title 16, Delaware Code by inserting a new § 136 to read 
as follows: 


“§ 136. Healthy Lifestyles And Tobacco-Related Disease Prevention Fund. 


(a) A Healthy Lifestyles And Tobacco-Related Disease Prevention Fund (hereinafter in 
this section, the “Fund”) is established within the Division of Public Health of the Department of 
Health and Social Services. 


(b) The Fund shall be used by the Public Health Director to encourage Delawareans to 
seek preventative health care, live healthy lifestyles, and to avoid unhealthy behavior, in 
particular, tobacco use. To that end, the Director shall: develop and implement programs to 
encourage healthy lifestyles and to promote avoidance of tobacco, alcohol, and drug abuse; and 
provide Delawareans with accurate and understandable information regarding their health, 
including but not limited to, information regarding the dangers of tobacco, alcohol and drug use; 
the preventive care Delawareans should seek to avoid and/or detect adverse health conditions, in 
particular cancer; and the effects of diet and physical exercise on health. 


(c) The Director shall prepare an annual plan for use of the Fund, which shall be | 
approved or modified by the Secretary of the Department. 


(d) The Fund shall operate within the limits of general fund appropriations made to it. 
The Fund may retain any unexpended funds on a fiscal year-to-year basis, provided, however, 
that any funds in excess of $250,000 in the Fund at the end of any fiscal year shall be reverted to 
the general fund absent specific legislation authorization to the contrary.” — 


Section 2. The operation and use of this Fund, as well as the requirements placed on the 
Public Health Director, shall be contingent on an appropriation being made for funding. 


Approved July 13, 1998 
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CHAPTER 422 


FORMERLY 


SENATE BILL NO. 338 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 19 OF THE DELAWARE CODE RELATING TO WORKERS’ 
COMPENSATION, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2303(c)(2) of Title 19 of the Delaware Code by deleting the 
phrase “registered or” as it appears therein. 


Section 2. Amend Chapter 23 of Title 19, Delaware Code by deleting in Sections 2345, 
2346, 2347, 2363 and 2393 the words “registered” as they appear therein and inserting the words 
“certified” in lieu thereof. 


Approved July 13, 1998 
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CHAPTER 423 
FORMERLY 
SENATE BILL NO. 361 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE, RELATING TO FEES AND 
TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 7, Title 18, Delaware Code by striking from §701(5)(a), 
701(6)(a), 701(7)(a), 701(8)(a), 701(9)(a), 701(10), 701(11), 701(12), 701(23), 701(24) the 
phrase ‘Certificate of Authority” wherever it appears therein and by substituting in lieu thereof 
the word “license”. 


Section 2. Amend Chapter 7, Title 18, Delaware Code by striking from §701(5) “1702” 
and by adding in lieu thereof “1703”. 


Section 3. Amend Chapter 7, Title 18, Delaware Code by striking from §701(5)(a) 
“30.00” and by substituting in lieu thereof “75.00”. 


Section 4. Amend Chapter 7, Title 18, Delaware Code by striking from §701(5)(b) 
“15.00” and by substituting in lien thereof “25.00”. 


Section 5. Amend Chapter 7, Title 18, Delaware Code by striking from §701(5)(c) 
“1711” and by substituting in lieu thereof “1719”. 


Section 6. Amend Chapter 7, Title 18, Delaware Code by striking from §701(5)(c) 
“10,00” and by substituting in lieu thereof “25.00” 


Section 7, Amend Chapter 7, Title 18, Delaware Code by striking §701 (5)(d). 


Section 8. Amend Chapter 7, Title 18, Delaware Code by striking from ie *¥703" 
and substituting in lieu thereof “1704”. 


Section 9. Amend Chapter 7, Title 18, Delaware Code by striking from §701(6)(a) 
“60.00” and by substituting in lieu thereof “150.00”. 


Section 10. Amend Chapter 7, Title 18, Delaware Code by striking §701(6)(b). 


Section 11. Amend Chapter 7, Title 18, Delaware Code by striking from §701(7) “1704” 
and substituting in lieu thereof 1705” 


Section 12. Amend Chapter 7, Title 18, Delaware Code by striking from §701(7)(a) 
“$150.00” and substituting in lieu thereof “200.00”. 


Section 13. Amend Chapter 7, Title 18, Delaware Code by striking §701(7)(b). 


Section 14, Amend Chapter 7, Title 18, Delaware Code by striking from §701(8) “1705” 
and substituting in lieu thereof “1706”. 


Section 15, Amend Chapter 7, Title 18, Delaware Code by striking from §701(8)(a) 
“150.00” and substituting in lieu thereof “200.00”. 


Section 16. Amend Chapter 7, Title 18, Delaware Code by striking §701(8)(b). 


Section 17, Amend Chapter 7, Title 18, Delaware Code by striking from §701(9) “1707” 
and substituting in lieu thereof “1708”. 
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a Section 18. Amend Chapter 7, Title 18, Delaware Code by striking from sete) 


“10 00" and substituting in lieu thereof “25.00”. 


Section 19. Amend Chapter 7, Title 18, Delaware Code by striking from §701(9Xb) 
“10 00" and substituting in lieu thereof “25.00”. 


Section 20. Amend Chapter 7, Title 18, Delaware Code by striking from §701(10) 
“{708" and substituting in lieu thereof “1709”. 


Section 21. Amend Chapter 7, Title 18, Delaware Code by striking from §701(10) 
“30 00" and substituting in lieu thereof 75.00”. 


Section 22, Amend Chapter 7, Title 18, Delaware Code by striking from §701(11) 
“(709" and substituting in lieu thereof “1710”. 


Section 23. Amend Chapter 7, Title 18, Delaware Code by striking from §701(11) 
30.00" and substituting in lieu thereof ‘*75.00” 


Section 24. Amend Chapter 7, Title 18, Delaware Code by striking from §701(12) 
“1710” and substituting in lieu thereof “1711”. 


Section 25. Amend Chapter 7, Title 18, Delaware Code by striking from §701(12) 
“10.00” and substituting in lieu thereof 25.00”. 


Section 26. Amend Chapter 7, Title 18, Delaware Code by striking §701(22). 


Section 27. Amend Chapter 7, Title 18, Delaware Code by striking from §701(23) “5.00” 
and substituting in lieu thereof “10.00”. 


Approved July 13, 1998 
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CHAPTER 424 
FORMERLY 


SENATE BILL NO. 417 
AS AMENDED BY SENATE AMENDMENT NO. I 


AN ACT TO AMEND TITLES I! & 16 OF THE DELAWARE CODE RELATING TO 
CERTAIN CRIMES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to cach house thereof concurring 
therein): 


Section 1. Amend Section 502, Title 11 of the Delaware Code by adding immediately 
after the phrase “is a class F felony” as it appears in said section the phrase “‘, unless the person 1s 
eightcen years of age or older, and the other person had -not yet reached his or her eighteenth 
birthday at the time of the crime, in which case it is a class D felony, or uniess the person is more 
than three years older than the other person, and the other person had not yet reached his or her 
fifteenth birthday at the time of the crime, in which case it is a class D felony.” 


Section 2. Amend Section 503, Title 11 of the Delaware Code by adding immediately 
after the phrase “‘is a class E felony” as it appears in said section the phrase “unless the person 1s 
eighteen years of age or older, and the other person had not yet reached his or her eighteenth 
birthday at the time of the crime, in which case it is a class C felony, or unless the person js more 
than three years older than the other person, and the other person had not yet reached his or her 
fifteenth birthday at the time of the crime, in which case it is a class C felony.” 


Section 3. Amend Section 1102(a), Title 11 of the Delaware Code by deleting the “.” at 
the end of paragraph (3) of said subsection and substituting in lieu thereof “; or” and by adding 
new paragraphs (4), (5) and (6) to read as follows: 


“(4) The person commits any violent felony, or reckless endangering second degrce, 
assault third degree, terroristic threatening, or unlawful imprisonment second degree 
against a victim, knowing that such felony or misdemeanor was witnessed by a child less 
than 18 years of age who is a member of the person's family or the victim's family.” 


(5) The person commits the offense of Driving Under the Influence as set forth in Section 
4177, Title 21 of the Delaware Code, or the offense of Operating a Vessel or Boat Under 
the Influence as set forth in Section 2302, Title 23 of the Delaware Code, and during the 
commission of the offense knowingly permits a child less than [8 years of age to be a 
passenger in or on such vehicle, vessel or boat. 


(6) The person commits any offense set forth in Chapter 47, Title 16 of the Delaware 
Code in any dwelling, knowing that any child less than 18 years of age is present in the 
dwelling at the time.” 


Section 4. Amend Section 9002(5) of Title 1! of the Delaware Code by striking the word 
“person” as it appears between the phrases “shall mean a” and “who is entitled by law” as they 
appear in said subsection, and by inserting in lieu thereof the phrase “ any person, governmental 
instrumentality or private organization”. 


Section 5. Amend Section 9005 of Title 11 of the Delaware Code by adding 
thereto a new subsection, said subsection to be designated as subsection “(8),” to read as follows: 


‘“(8) Notwithstanding the provisions of subsection (7) of this section and 
z paragraphs (3), (4) and (5) of section 9006(a) to the contrary, the Board may make 
an award for the payment of mental health counseling services pursuant to this 
chapter upon a claim made by the victim of any crime which occurred prior to the 
victim's cighteenth birthday so long as the occurrence of the crime 1s 
appropriately documented, and such claim is filed prior to the victim’s twenticth 
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birthday. The Board may also, upon good cause shown, permit a victim whose 
claim had previously been decided by the Board to request that such claim be 
reopened for the purpose of making an award for the payment for mental health 
counseling services, and the Board may reopen or reinvestigate the case and 
award such compensation, if such victim had not yet reached his or her eighteenth 
birthday by the date of the Board’s original decision, and provided that the request 
for reopening is filed prior to the victim’s twentieth birthday. 


Section 6. Amend Section 9002(10), Title 11 of the Delaware Code by deleting the *."' at 
the end of said subsection, and by adding a new phrase at the end of said paragraph, to read as 


follows: 


“or any child who resides on a regular or semi-regular basis with any adult who 
is the victim or, or convicted of, any crime involving an act of domestic violence.” 


Section 7. Amend Title 11 of the Delaware Code by adding thereto a new section, said 
section to be designated as section “9020,”, to read as follows: 


“9020, Payment for child psychological assessments and short-term counseling. 


(a) The costs of a psychological assessment done for the purposes of evaluating 
the mental health needs of a child victim may be paid from the Victim’s Compensation 


Fund. 


(b) The costs of short-term counseling, as defined by the Board, for the purposes 
of meeting the mental health needs of a child victin’ may be paid from the Victim's 
Compensation Fund. 


(c) Any psychological assessment or counseling provided pursuant to this section 
shall be provided by a qualified mental health practitioner as determined by the Board. 
The Board shall authorize the repayment of reasonable expenses for a psychological 
assessment and/or short-term counseling. Such reimbursement shall not exceed a 
maximum amount to be determined by the Board. Any mental health practitioner 
performing a psychological assessment and/or short-term counseling pursuant to this 
section shall seek reimbursement for such services from the patient’s insurance carrier, 
including Medicaid and Medicare, if available. If the mental health practitioner has 
recovered from insurance, the Board shall only provide compensation sufficient to total 
the maximum amount provided for in the Board’s rules and regulations. Funding for 
psychological assessments and/or short-term counseling shall be available to the victim 
regardless of other health insurance resources which may exist.” 


(d) A parent or guardian acting on behalf of a child victim shall not pay any out- 
of-pocket costs associated with a psychological assessment or short-term counseling, and 
shall not be required to file an application with the Board. Notwithstanding other 
language in this chapter, all psychological assessments and short-term counseling 
expenses of child victims shall be paid for through the Victim's Compensation Fund and 
such payment shal] be considered full compensation to the mental health practitioner 
providing such services. 


(e) Nothing in this section shall preclude a victim from applying to the Board for 
other costs incurred. 


(f) For the purpose of this section, “child victim” or “child” means any victim or 
person who had not yet reached his or her eighteenth birthday on the date of the 
commission of the crime.” 


Section 8 Amend Section 906(b)(3) of Title 16 of the Delaware Code by striking 
“$1102” as it appears therein, and by substituting in lieu thereof the following: 


“$1102(a)(1), (2) or (3).” 


Approved July 13, [998 
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CHAPTER 425 
FORMERLY 


HOUSE BILL NO. 281 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO 
MAMMOGRAMS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §3552, Title 18, the Delaware Code, by deleting subsection (c)({)b. in 
its entirety and creating a new subsection (c){1)b. te read as follows: 


“b. A mammogram every one to two years for asymptomatic women age 40 to 50 but no 
sooner than two years after a woman's baseline mammogram, or as otherwise declared 
appropriate by the woman's attending physician or the Director of the Division of Public Health 
or the Director’s designee from time to time.” 


Approved July 13, 1998 
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FORMERLY 
SENATE BILL NO. 383 


AN ACT TO AMEND CHAPTER 17 OF TITLE 7 OF THE DELAWARE CODE RELATING 
TO DOG AND KENNEL LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 


therein): 


Section 1. Amend §1701, Title 7, Delaware Code, by striking subsection (a), (b), and (c) 
in their entirety and substituting in lieu thereof the following: 


“(a) Dog licenses. Except for persons residing within the corporate limits of the City of 
Wilmington, the owner of any dog, 6 months of age or older, on or before March 1, shall 
apply to the Department or its duly authorized agents on a form prescribed by the 
Department for a one, two or three year license for such dog. All dog licenses shall be 
valid through December 31. Except as provided in subsection (i) of this section, the 
application shall be accompanied by the appropriate license fee as follows: 


db For each neutered male dog and for each spayed female dog for which proof 
of sterilization can be provided, the license fee shall be $3.00 per annum; and 


(2) For any other male or female dog, the license fee shall be $6.00 per annum. 


(b) Kennel licenses. Notwithstanding subsection (a) of this section, any person who 
maintains a kennel wherein dogs are kept for show, trial, sale, breeding or other purposes 
may apply to the Department or its duly authorized agents on a form prescribed by the 
Department for a kennel license in lieu of a license for each dog. Kennel licenses shall be 
valid through December 31, and shall not be valid for more than one calendar year. The 
application shall be accompanied by the appropriate license fee as follows: 


(1) To keep or operate a kennel having the capacity to accommodate no more 
than 12 dogs at any time during the calendar year: $21; 


(2) To keep or operate a kennel having the capacity to accommodate no more 
than 25 dogs at any time during the calendar year: $31; 


(3) To keep or operate a kennel having the capacity to accommodate no more 
than 50 dogs at any time during the calendar year: $51; or 


(4) To keep or operate a kennel having the capacity to accommodate 51 or more 
dogs at any time during the calendar year: $101. 


(c) After March 1, any person without a kennel license who becomes the owner of a dog 
6 months of age or older shall forthwith apply for and secure a license for such dog in 
accordance with this section.” 


Section 2. Amend §1701, Title 7, Delaware Code, by striking subsection (g) in its 
entirety, and redesignating subsections (d), (e), and (f) as subsections (ce), (f, and (g), 
Pe Maes Further amend said section by adding thereto a new subsection (d) to read as 
‘allows: 


“(d) Upon application and payment of the fee for a dog or kennel license, the 
applicant shall be entitled to receive a license, provided proof of a currently valid rabies 
vaccination can be presented for each dog for which the license is sought. Each dog and 
kennel license shall show the date on which the license fee is paid. The Department or its 
duly authorized agents shall issue with each license a metal tag for each dog covered 
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showing the year(s) for which the license fee is paid and the serial number of the license. 
The tag shall be of a design to be adopted by the Department, and shall be affixed to a 

_ substantial collar by the owner of such dog and shall be worn by such dog at all times. If 
any such tag should be lost, a new tag shall forthwith be secured from the Department for 
a fee of $1.00.” 


Section 3. Amend §1701(e), Title 7, Delaware Code by striking the phrase “to pay the 
license tax on or before March | of each year” and substituting in lieu thereof the phrase “secure 
a valid dog or kennel license for the calendar year on or before March 1 or when otherwise 
required by this section”. 


Section 4. Amend §1701(i), Title 7, Delaware Code, by striking the word “tax” wherever 
the word appears therein and substituting in lieu thereof the word “fee”, and by striking the 
phrase “subsection (b)” and substituting in lieu thereof the phrase “subsection (d)”. 


Section 5. This Act shall become effective on January |, 1999. 


Approved July 13, 1998 
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FORMERLY 


SENATE BILL NO. 290 
AS AMENDED BY SENATE AMENDMENT NOS. | AND 3 


AN ACT TO AMEND CHAPTERS 21 AND 22 OF TITLE 23 OF THE DELAWARE CODE 
RELATING TO THE OPERATION OF MOTORBOATS AND PERSONAL 


WATERCRAFT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thercof concurring 


therein): 


Section 1. Amend §2102, Title 23, Delaware Code, by striking thc phrase “, or 
imprisoned not less than 10 days nor more than 30 days, or both”. 


Section 2. Amend §2116(b), Title 23, Delaware Code, by striking said subsection in its 
entirety and substituting in lieu thereof the following: 


“(b) Notwithstanding §2115(b) of this Title, whoever uses a vessel or associated 
—cquipment in a careless or imprudent manner, or without due regard for the conditions 
then existing (i.e., visibility, weather, etc.), shall be guilty of careless operation. 


(c) Notwithstanding §2115(b) of this Title, whoever uses a vessel and fails to give 
full time and attention to the operation of the vessel, or whoever fails to maintain a proper 
look-out while operating the vessel, shall be guilty of inattentive operation, 


(d) Notwithstanding §2115(b) of this Title, whoever uses a vessel or associated 
equipment in willful or wanton disregard for the safety of persons or property shall be 
guilty of reckless operation.” 


(c) Notwithstanding §2115(b) of this Title, a person is guilty of assault by vessel 
in the second degree when: 


(1) While in the course of operating a vessel, the person’s criminally negligent 
operation of said vessel causes serious physical injury to another person; or 


(2) While in the course of operating a vessel and under the influence of alcohol or 
drugs, as defined by §2301 of Title 23, the person’s negligent operation of said 
vessel causes physical injury to another person. 


Assault by vessel in the second degrec is a Class B misdemeanor. 


(f) Notwithstanding §2115(b) of this Title, a person is guilty of assault by vessel 
in the first degree when while in the course of operating a vessel and under the influence 
of alcohol or drugs, as defined by §2301 of Title 23, the person’s negligent operation of 
said vessel causes serious physical injury to another person. 


Assault by vessel in the first degree is a class F felony. 


Section 3. Amend §2125, Title 23, Delaware Code, by striking said section in its entirety 
and substituting in licu thereof the following: 


“82125. Penalties; jurisdiction. 


(a) Whoever violates any of the provisions of this Chapter, except 
§§2113(f), 2116(b), (d), (c) and (f) or any regulation promulgated thereunder, 
shall for the first offense be fined not fess than $25 nor more than $50. For each 
subsequent like offense occurring within 12 months of a prior conviction, the 
person shall be fined not less than $50 nor more than $100. 
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(b) Whoever violates §2113(f) of this Title shall be fined not less than $50 
nor more than $100. 


(c) Whoever violates §§2116(b) or (c) of this Title shall for the first 
offense be fined not less than $25 nor more than $115. For each subsequent like 
offense occurring within 3 years of a prior conviction, the person shall be fined 
not less than $50 nor more than $230, or be imprisoned not less than 10 nor more 
than 30 days, or both. 


(d) Whoever violates §2116(d) of this Title shall for the first offense be 
fined not less than $100 nor more than $300, or be imprisoned not less than 10 nor 
more than 30 days, or both. The period of imprisonment for a first offense may be 
suspended. For each subsequent like offense occurring within 3 years of a prior 
conviction, the person shall be fined not less than $300 nor more than $1,000, or 
be imprisoned not less than 30 nor more than 60 days, or both. No person 
sentenced under this subsection as a repeat offender shall receive a suspended 
sentence. 


(ec) The Justice of the Peace Courts shall have jurisdiction over any 
violation of this Chapter, with the exception of subsection (f) of this Section." 


Section 4. Amend §2212(f, Title 23, Delaware Code, by striking the second 
sentence, and by striking the phrase “unreasonably or unnecessarily endanger life, limb” 
and substituting in lieu thereof the words “may endanger the safety of persons”. 


Section 5. Amend §2215(c), Title 23, Delaware Code, by striking said subsection 
in its entirety and substituting in lieu thereof the following: 


“(c) Whoever violates any of the provisions of this subchapter or any 
regulation promulgated thereunder, shall for the first offense be fined not less than 
$25 nor more than $50. For each subsequent like offense occurring within 12 
months of a prior conviction, the person shall be fined not less than $50 nor more 
than $100. ° 


(d) The Justice of the Peace Courts shall have jurisdiction over any 
violation of this subchapter.” 


Section 6. Amend §2221, Title 23, Delaware Code, by adding thereto a new 
subsection to read as follows: 


“(d) It shall be a defense to any charge under subsection (c) of this section 
if the person so charged produces in Court a Certificate of Boating Safety 
Education theretofore issued to such person and valid at the time of arrest.” 


Section 7. Amend §2225, Title 23, Delaware Code, by striking said section in its 
entirety and substituting in lieu thereof the following: 


“(a) Whoever violates §2221(a) of this Title shall for the first offense be 
fined not less than $50 nor more than $200. For each subsequent like offense, the 
person shall be fined not less than $100 nor more than $500 or imprisoned for a 
term not to exceed 6 months, or both. 


(b) Whoever violates §2221(c) of this Title shall! for the first offense be 
fined not less than $25 nor more than $115. For each subsequent like offense, the 
person shall be fined not less than $50 nor more than $230, or be imprisoned not 
less than 10 nor more than 30 days, or both. 


(c) The Justice of the Peace Courts shall have jurisdiction over any 
violation of this subchapter.” 
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Section 8. Amend 2112, Title 23, Delaware Code, by redesignating paragraphs 
(3), (4), (5) and (6) as paragraphs (5), (6), (7) and (8), respectively, and by adding thereto 
two new paragraphs to read as follows: 


“(3) ‘Physical injury’ means impairment of physical condition or 
substantial pain. 


(4) ‘ Serious physical injury’ means physical injury which creates a 
substantial risk of death, or which causes serious and prolonged 
disfigurement, prolonged impairment of health or prolonged loss or 
impairment of the function of any bodily organ.’” 


Section 9. Amend §2116, Title 23, Delaware Code, by striking the title of said 
section and substituting in lieu thereof the following: 


“§2116. Operation of noncomplying vessels prohibited; careless operation; 
inattentive operation; reckless operation; assault by vessel in the second degree; 
assault by vessel in the first degree.” 


Approved July 13, 1998 
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CHAPTER 428 
FORMERLY 
HOUSE BILL NO. 543 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO PUBLIC 
NOTICE OF TIER THREE SEX OFFENDERS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4336, Title 11 of the Delaware Code, by adding a new subsection 
thereto as follows: 


“(p) The Office of Information Services shall provide public notification of the 
name of every person designated by the Attorney General as a tier three sex offender 
pursuant to subsection (h)(3) hereof (including any known alias), the last verified address 
of the offender, the title of any sex offense for which the offender has been convicted, and 
the date of conviction. Such information shall be searchable by the name of the sex 
offender and by geographic criteria, and shall be made available to the public by the 
Internet, and by printed copy that shall be available on request at any state or local police 
agency and all public libraries within the State. Such information shall be updated as 
often as practicable, but not less than every three months, and shall be maintained by the 
Superintendent of the Delaware State Police, as set forth in § 4120 of this Title, and 
elsewhere in this section.” 


Section 2. The Office of Information Services shall implement the provisions of this Act 
within six months following the date of enactment. 


Approved July 13, 1998 
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FORMERLY 

a HOUSE BILL NO. 706 ; 

AS AMENDED BY HOUSE AMENDMENT NOS. 1, 2,3 AND 4 AN 
SENATE AMENDMENT NO. | 


: AN ACT TO AMEND TITLE |! OF THE DELAWARE CODE RELATING TO SEX 
i OFFENDERS. 


: BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
_ DELAWARE: 

Section |. Amend Section 4120 of Title 11 of the Delaware Code by deleting said 
section in its entirety and substituting in lieu thereof anew § 4120 to read as follows: 


t “$4120. Registration of sex offenders. 


(a) Unless otherwise indicated, the definitions set forth in § 4121(a) of this Title 
shall apply to this section. In addition, when used in this section, the phrase ‘custodial 
institution’ ineludes any Level IV or V facility operated by or for the Department of 
Correction, the Division of Youth Rehabilitative Services or the Delaware Psychiatric 
q Center, or any like institution, and the phrase ‘temporary resident’ shall include any 
person who is regularly employed or regularly works in Delaware, or who is a student in 
Delaware. 


(b) Any sex offender who is released, discharged or paroled from any Level lV or 
: : Level V facility or other custodial institution after he or she has completed a sentence 
imposed following a conviction for any offense specified in § 4121(a)(4) of this Title 
shall be required to register as a sex offender. The registration shall be completed during 
the Level IV or V sentence, but not more than 90 days, nor less than 45 days, prior to the 
a offender’s release, discharge or parole. The registration information shall be collected 
3 from the sex offender by the agency having custody over him or her at the time specified 
herein for registration. This subsection shall apply to any sex offender who is sentenced 
to serve any portion of his or her sentence at Level IV or V, unless such sentence is 
suspended in its entirety, in which case subsection (c) of this section shall apply. The 
registration required by this subsection shall be required whenever the sex offender is 
released from any Level V facility to any Level IV facility, and again when the offender 
is released from the Level IV facility. 


If an offender is released to a treatment program by the Division of Youth 
Rehabilitative Services and the date of release could not have been determined 45 days 
prior to release, registration shall be completed within 48 hours of determining the release 
date, or upon release, whichever is earlier. 


(c) Any sex offender who is sentenced to Level IV home confinement, or to a 
period of probation at Level III or below, or who is required to pay a fine of any amount 
following a conviction for any offense specified in § 4121(a)(4) of this Title shall be 
a required to register us a sex offender. The registration information shall be collected from 
a the sex offender by the sentencing court following the conviction, but no later than the 
time of sentencing. 


(d) (1) Registration information shall be collected by the agency or court 
specified in subsections (b) and (c) of this section on registration forms provided 
by the Superintendent of the Delaware State Police. The original copy of the 
completed and executed registration form shall be forwarded by the registering 
agency or court to the Superintendent of the Delaware State Police within three 
business days following the completion of the form. The completed registration 
form shall be signed by the sex offender and by a witness to the signature 
representing the registering agency or court. The registration information shall be 


reer 


iat: 


ee eg 


1234 Chapter 429 
Vol. 71 


immediately entered into DELJIS by the registering agency or court, unless such 
agency or court does not have access to DELJIS in which case the completed 
registration form shall be immediately forwarded to the Superintendent of the 
Delaware State Police who shall immediately enter the registration infonnation 
into DELNIS. Registration information entered into DELS Pursuant to this 
subsection shal! be entered into a database of registered sex offenders which shall 
be developed and maintained by DELJIS. Nothing herein shall prevent the use of 
the registered sex offender database for any lawful purpose. The Superintendent 
of the Delaware State Police shall have the authority to audit the registration 
forms and information, and shall have the authority to require sex offender to 
provide revised or additional information, photographs, fingerprints or exemplars 
if those submitted are deemed to be insufficient, and the sex offender may be 
required to appear at a Delaware State Police facility for such purposes. : 


(2) The registration forms shal! include, but are not limited to, the 
following information: the sex offender's legal name, any previously used names, 
aliases or nicknames, and the age, gender, race and physical description of the sex 
offender, The registration form shall also include all other known identifying 
factors, the offense history and the sex offender’s anticipated place of future 
residence and employment. The forms shall also include a statement of any 
relevant conditions of release, discharge, parole or probation applicable to the sex 
offender. Additionally, the form shall identify the age of the victim(s) of the 
offense(s) and describe his or her relationship to the offender. The form shall also 
indicate on its face that false statements therein are punishable by law. A 
photograph of the offender taken at the time of registration shall be appended to 
the registration form except that no photograph shall be required if the offender is 
re-registering within 2 years of a previous registration which was accompanicd by 
a photograph. 


(e) (1) Any person convicted of any offense specified in the laws of another 

State, the United States or any territory of the United States which is the samc as, 

or equivalent to, any of the offenses set forth in § 4121(a)(4) of this Title, and who 

is a permanent or temporary resident of the State of Delaware on the date of his or 

her conviction shall register as a sex offender within seven business days of 
conviction, unless the person is confined in a penal institution located outside the 

State of Delaware at the time of conviction, in which case the person shall register 
as a sex offender within seven business days of his or her first return to the State 
of Delaware after release from custody. Any such person shall register at a 
designated Delaware State Police facility, and the Delaware State Police shall be 
deemed to be the registering agency. 


(2) Any person convicted of any offense specified in the laws of another 
State, the United States or any territory of the United States which is the same as, 
or equivalent to, any of the offenses set forth in § 4121(a)(4) of this Title, who is 
not a permanent or temporary resident of the State of Delaware on the date of his 
or her conviction, and who thereafter becomes a permanent or temporary resident 
of the State of Delaware shall register as a sex offender within seven business 
days of establishing permanent or temporary residency within the State. Any 
person shall register at a designated Delaware State Police facility, and the 
Delaware State Police shall be deemed to be the registering agency. 


(3) Any person convicted as described in paragraph (1) or (2) of this 
subsection, who is thereafter released on probation, parole or any form of early 
release which is supervised or monitored by the Department of Correction or the 

_ Division of Youth Rehabilitative Services shall be registered pursuant to this 
subsection. The Department of Correction or the Division of Rehabilitative 
Services shall ensure and verify such registration. 


(3) (1) Any sex offender who is required to register pursuant to this s¢ction, 
who thereafter changes his or her residence address, shall re-register with the 
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Delaware State Police within seven business days of the change of address. The 
sex offender shall be required to provide adequate verification of his or her 
residence at the stated address. The Superintendent of the Delaware State Police 
shall be deemed to be the registering agency and shall comply with the 
requirements of subsection (d) of this section. : 


(2) Within three business days of receiving a re-registration as provided in 
paragraph (f)(1) of this section, the Superintendent of the Delaware State Police 
shall notify the chief law enforcement officer having jurisdiction over the sex 
offender’s prior residence and the chief law enforcement officer having 
jurisdiction over the offender’s new residence. The notice shall include, but is not 
limited to, all available registration information pertaining to the sex offender as 
set forth in subsection (d) of this section. 


(3) Whenever a sex offender re-registers pursuant to this subsection, 
notification shall be provided pursuant to the requirements of § 4121 of this 
Title. 


(4) Any agency or court which collects registration information from a 
sex offender pursuant to this section shall, at the time of registration, provide 
written notice to the sex offender of his or her duty to re-register pursuant to this 
section. The written notice shall also inform the offender that if he or she changes 
residence to another State, such new address must be registered with the Delaware 
State Police, and with a law enforcement agency having jurisdiction over his or 
her new residence. The written notice shall be provided on forms provided by the 
Superintendent of the Delaware State Police. Receipt of this written notice shall 
be acknowledged by the sex offender, who shall sign the original copy of the 
written notice. The original copy of the written notice shall be forwarded to the 
Superintendent of the Delaware State Police along with the registration form. 
Failure of the registering agency to provide such written notice shall not constitute 
a defense to any prosecution based upon a violation of this section. 


(5) This requirements of this subsection shall apply regardless of whether 
the sex offender’s new residence is located within or without the State of 


Delaware. 


(6) Any sex offender who is required to re-register pursuant to this 
subsection, who is serving a sentence at Level If, [ff or [V at the time of such re- 
registration, may re-register with the agency supervising his or her sentence 
within seven business days of the change of address. 


(g) (1) Any person required to register as a sex offender pursuant to this 
section shall be required periodically to verify that he or she continues to reside at 
the address provided at the time of registration. The frequency of periodic 
address verification shall be: 


a. every 90 days following the date of completion of the initial 
registration form if the person is designated to Risk Assessment Tier III 
pursuant to the provisions of § 4121 of this Title; or 


b. one year after the completion of the initial registration form, 
and thereafter then annually, if the person is designated to Risk 
Assessnmient Tier II or I pursuant to the provisions of § 4121 of this Title. 


(2) Address verification pursuant to this subsection shall be by. mail. At 
least thirty days prior to the date specified in this subsection for a sex offender’s 
verification, the Superintendent of the Delaware State Police shall mail a non- 
forwardable address verification form to the offender’s last-reported address. The 
sex offender shall return the address verification form by mail to the 
Superintendent of the Delaware State Police on or before the date specified for 
verification. Any sex offender who fails to do so shall be in violation of this 
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section unless the offender establishes by a preponderance of the evidence, that he 
or she has not changed his or her residence address since the Jast verification, 


“(h) Any sex offender required to register pursuant to this section may petition the 
Superior Court for release from the registration requirements as set forth in § 4121((2) 
of this Title. 


(i) Any agency responsible for complying with this section may promulgate 
reasonable regulations, policies and procedures for the purpose of implementing this 
section. Such rules, regulations, policies and procedures shall be effective and 
enforceable upon their adoption by the agency, and shall not be subject to the provisions 
of Chapter 11 or 101 of Title 29 of the Delaware Code. 


(j) All elected public officials, public employees or public agencies are immune 
from civil liability for any discretionary decision to release relevant information, unless tt 
is shown that the official, employee or agency acted with gross negligence or in bad faith. 
The immunity provided under this section applies to the release or relevant information to 
other employees or officials or to the general public. There shal} be no civil legal 
remedies available as a cause of action against any public official, public employee or 
public agency for failing to release information as authorized in this section. 


(k) Any sex offender who knowingly or recklessly fails to register or re-register 
pursuant to this section or to otherwise comply with any of the provisions of this section, 
shall be guilty of a class G felony. 


(1) Any registration or re-registration information collected by the Superintendent 
of the Delaware State Police pursuant to this section shall be promptly forwarded to the 
Federal Bureau of Investigation for use pursuant to 42 U.S.C. § 14072. 


(m) Notwithstanding any law, rule or regulation to the contrary, any law 
enforcement agency may release reJevant information collected pursuant to this section 
where it is necessary to protect the public concerning a sex offender required to register 
pursuant to this section, except that the identity of a victim of the offense shali not be 
released.” 


Section 2. Amend subchapter [lI of chapter 4] of Title 11 of the Delaware Code by 
adding thereto 2 new scctions, to be designated as § 4121 and § 4122, to read as follows: 


“§ 4121. Community notification of sex offenders on probation, parole, conditional 
release, or release from confinement. 


(a) When used in this subchapter: 


(1) ‘cornmunity notification’ means notice which is provided by any 
method devised specifically to notify members of the public who are Sikely to 
encounter a sex offender. Methods of notification may include door-to-door 
appearances, mail, telephone, newspapers, or notices to schoo}s and licensed day 
care facilities within the community, or any coinbination thereof. Community 
notification may also include a photograph of the offender. 


(2) ‘conviction’ and ‘convicted’ shall include, in addition to their ordinary 
meanings, adjudications of delinquency and persons found guilty but mentally il! 
or not guilty by reason of insanity, as provided in § 401 of this Title. 


_ (3) ‘searchable records available to the public’ means records regarding 

. every sex offender convicted after June 27, 1994 who is subject to the registration 
requirements of § 4120 of this Title and who is thereafter designated to Risk 

Assessment Tier II or III pursuant to this section. Such records shall also include 

the last verified address for the offender, and shall identify the specific sex 

offense(s) for which the offender was convicted, and the date(s) of the 

conviction(s). The records may also include other information designated for 

public access by the Superintendent of the Delaware State Police. These records 
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4 shall be searchable by the name of the sex offender and by suitable geographic 

4 criteria, and shall be made available to the public upon request through police - 
agencies and public libraries, and by means of the Internet. The records shall be 

: maintained by the Superintendent of the Delaware State Police, as set forth in § 

i 4120 of this Title, and elsewhere in this section. They shall be apes as often as 

practicable, but not Jess than every three months. 


(4) ‘sex offender’ means any person who is, or has been: 


a. convicted after June 27, 1994 of any of the offenses specified in 
§§ 765 through 780, § 1106, §4§ [108 through 1112, § 1£352(2) or § 
1353{2) of this Title , or of any attempt to commit any of the 
aforementioned offenses; or 


b. any juvenile who is adjudicated delinquent after June 27, 1994 
of any offense which would constitute any of the offenses set forth in 
subparagraph a. of this paragraph if he or she had been charged as an 
adult; or 


c. convicted after June 27, 1994 of any offense specified in the 
laws of another State, the United States or any territory of the United 
States which is the same as, or equivalent to, any of the offenses set forth 
in subparagraph a., b., or d. of this paragraph; or 


; : d. convicted after September 1, {998 of a violation of § 783(4) or 
f § 783A(4) of this Title, if the purpose of the crime was to facilitate any 
offense set forth in subparagraph a., b. or c. of this paragraph; or 


e. charged by complaint, petition, information or indictment with 
any of the offenses set forth in subparagraphs a., b., c. or d. of this 
paragraph, and who thereafter pleads guilty to any offense included in the 
originally charged offense, as provided in § 206 of this Title, ifthe person 
is thereafter designated as a sex offender by the sentencing judge pursuant 
to subsection (e) of this section, such guilty plea occurring after September 
t, 1998; or 


f. convicted on or before June 27, 1994 of any of the offenses set 
forth in subparagraphs a., b., c. or d. of this paragraph, and who is as of 
September 1, 1998, serving a sentence of probation or parole as part of the 
sentence imposed for such conviction; who thereafter is deemed by a court 
of competent jurisdiction to have violated the terms or conditions of his or 
her probation or parole; and, who is thereafter designated as a sex 
offender by the sentencing judge pursuant to subsection (e) of this section, 


or 


g. any person convicted after June 27, 1994 of a violation of § 764 
of this Title if the person had previously been convicted of the same 
offense or any other offense set forth in this paragraph, and the previous 
conviction occurred within five years of the date of the conviction for the 


current offense. 


(b) Upon a person's conviction or adjudication of delinquency for any offense set 
forth in subparagraphs (a)(4)a., d. or g. of this section, the sentencing court shall inform 
ihe person that he or she shail be designated as a sex offender and that a Risk Assessment 
Tier will be assigned to him or her by the court, Upon a person’s conviction or 
adjudication of delinquency for any offense set forth in subparagraph (a}(4}e. or f of this 
section, upon notice by the State of its intent ta seek to have the persan designated as a 
sex affender, the court shall inform the person that, at a designated time after sentencing, 
a hearing will be held to determine whether he or she shail be designated as a sex 
offender by the court, and that if the person is so designated, a Risk Assessment Tier will 
be assigned to him or her by the sentencing court. ; 


| 
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(c) Following the sentencing of a person convicted or adjudicated delinquent for 

_any offense described in subparagraphs (a)(4)a., b., d. or g. of this section, the sentencing i 

court shall conduct a hearing at which time it shall designate the person as a sex offender 

and assign him or her to a Risk Assessment Tier. Any hearing required by this section 

shall be separate from and shall follow the sentencing hearing, provided that such hearing 
may be held immediately following the sentencing hearing. 


(d) Following the sentencing of a person convicted or adjudicated delinquent for 
any offense described in subparagraph (a)(4) e. of this section, or following a finding by 
the sentencing court that the person has violated the terms of his or her probation or 
parole as set forth in subparagraph (a)(4)f. of this section, and upon motion of the State, 
the sentencing court shall conduct a hearing following which it shall determine whether 
the person shall be designated as a sex offender. The motion secking to have a person 
designated as a sex offender shall be filed by the State promptly after the person's 
conviction, or the finding of a violation of the terms of the person’s probation or parole, 
and before sentencing; provided, however, that the State shall not be required to file a 
motion if a written plea agreement or finding of violation has been entered into with the 
person which clearly informs the person of the State’s intention to request that the Court 
designate the person as a sex offender. In making its determination as to whether to 
designate the person a sex offender, the sentencing court shall weigh all relevant evidence 
adduced at the hearing which bears upon the particular facts and circumstances of the | 
offense (and in the case of a violation of the terms of probation and parole both the facts 
and circumstances of the violation as well as those of the original underlying offense) and 
the character and propensities of the person. The court shall designate the person a sex 
offender if it determines by a preponderance of the evidence that the public safety will be 
enhanced by such designation. In the event the sentencing court determines that the 
person shall be designated as a sex offender, it shall then immediately assign the 
defendant to the Risk Assessment Tier applicable for the originally charged offense in the 
case of a plea agreement or of the underlying offense in the case of a violation of 
probation or parole. 


(e) Sex offenders shall be assigned to a Risk Assessment Tier as follows: 


(1) Risk Assessment Tier III. Any sex offender convicted or adjudicated 
delinquent of any of the following offenses shall be designated by the court to 
Risk Assessment Tier Ill: 


a. Rape in the First Degree, Rape in the Second Degree, Unlawful 
Sexual Contact in the First Degree, Unlawful Sexual Intercourse in the 
First or Second Degree, Unlawful Sexual Penetration in the First or 
Second Degree, Unlawful Sexual Contact in the First Degree, Continuous 
Sexual Abuse of a Child, Sexual Exploitation of a Child; or 


b. Kidnapping in the First or Second Degree, if the purpose of the 
crime was to facilitate the commission of any offense set forth in 
subsection (a)(4) of this section, where the defendant ts not a parent, step 
parent or guardian of the victim; or 


c. any attempt to commit any of the offenses set forth in 
subparagraphs a. or b. of this paragraph; or 


d. any offense specified in the laws of another State, the United 

States or any territory of the United States which is the same 4s, or 

. equivalent to, any offense set forth in subparagraphs a. through c. of this 
paragraph, or 


e. upon motion of the State, any person convicted of any felony set 
forth in §§ 761 through 779 or § 1108 through 1111 of this Title which is 
not otherwise set forth in subparagraphs a. through c. of this paragraph, if 
the victim of the offense had not yet reached his or her fourteenth birthday 
at the time of the crime, and if the sentencing court determines by 4 
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preponderance of the evidence, after it weighs all relevant evidence which 
bears upon the particular facts and circumstances of the offense and the 
character and propensities of the offender, that public safety will be 
enhanced by assigning the offender to Risk Assessment Tier Il. 


(2) Risk Assessment Tier {1. Any sex offender convicted or adjudicated 
delinquent of any of the following offenses shall be designated by the court to 
Risk Assessment Tier II: 


a. Rape in the Third Degree, Rape in the Fourth Degree, Unlawful 
Sexual Contact in the Second Degree, Unfawful Sexual intercourse in the 
Third Degree, Unlawful Sexual Penetration in the Third Degree, Sexual 
Extortion, Bestiality, Dangerous Crime Against a Child, Unlawfully 
Dealing in Material Depicting a Child Engaging in Prohibited Sexual Act; 
or 


bs any attempt to commit any of the offenses set forth in 
subparagraph a. of this paragraph; or 


c. any offense specified in the laws of another State, the United 
States or any territory of the United States which is the same as, or 
equivalent to, any of the offenses set forth in subparagraphs a. and b. of 
this paragraph; or 


d. upon motion of the State, any person convicted of any offense 
set forth in §§761 through 767 or 1108 through 1111 or 1321(5) or 
1352(2) or 1353(2) of this Title which is not otherwise specified in this 
paragraph, or in paragraph (1) of this subsection, if the sentencing court 
determines by a preponderance of the evidence after it weighs all relevant 
evidence which bears upon the particular facts and circumstances or 
details of the commission of the offense and the character and propensities 
of the offender, that public safety will be enhanced by assigning the 
offender to Risk Assessment Tier II; or 


e. any person described in subparagraph (a)(4)f. of this section. 


(3) Risk Assessment Tier I. Any sex offender not otherwise designated to 
Risk Assessment Tier II or III in accord with paragraphs (€)(1) and (2) of this 
section shall be designated by the court to Risk Assessment Tier [. 


(4) Notwithstanding any provision of this section to the contrary, any sex 
offender who has previously been convicted of any offense set forth in paragraph 
(1) or (2) of this subsection and who is thereafter convicted of any second or 
subsequent offense set forth in paragraph (1) or (2) of this subsection shall be 
designated to Risk Assessment Tier III. 


(5) Notwithstanding any provision in this section to the contrary, any sex 
offender who has previously been convicted of any offense set forth in subsection 
(3) of this section and who is thereafter convicted of an offense which would 
otherwise result in a designation to Risk Assessment Tier I shall be designated to 
Risk Assessment Tier II if the conviction for the subsequent offense occurred 


within five years of the previous conviction. 


(6) Notwithstanding any provision in this section or in § 4120 of this Title 
to the contrary, any person who would otherwise be designated as a sex offender 
pursuant to this section and to § 4120 of this Title may petition the sentencing 
court for relief from such designation, and from all obligations imposed by this 
section and § 4120 of this Title if: 


a. the offense for which the person was convicted was a 
Misdemeanor, and 
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b. the person has not previously been convicted of a violent 
felony, or any other offense set forth in paragraph (a)(4) of this section, or 
of any offense specified in the laws of another State, the United States or 
any territory of the United States which is the same as, or equivalent to, 
such offenses; and 


c. the sentencing court determines by a preponderance of the 
evidence that such person is not likely to pose a threat to public safety if 
teleased from the obligations imposed by this section, and by § 4120 of 
this Title. 


Notwithstanding anything in this paragraph to the contrary, no person shall 
be afforded relief from designation as a sex offender if the victim or victims of 
any of the offenses for which person was convicted were less than eightcen years 
old at the time of the crime, unless the person was also less than eighteen ycars 
old at the time of the crime in which’case the prohibition set forth in this sentence 
shall not apply. Any person secking relief from designation as a sex offender 
under the provisions of this paragraph shall file a petition with the sentencing 
court prior to sentencing requesting such relief. The petition shall be granted or 
denied by the sentencing court after it weighs all relevant evidence which bears 
upon the particular facts and circumstances of the offense, and the character and 
propensities of the offender. 


(7) In any case in which the State seeks to have the offender designated to 
a Risk Assessment Tier higher than the presumptive tier, the motion required by 
this subsection shall be filed by the State promptly after the conviction and before 
sentencing, provided that such a motion shall be unnecessary if any written plea. 
agreement relating to the conviction clearly informs the defendant of the State’s 
intention to request a higher Tier designation. 


(f) (1) Any person designated as a sex offender pursuant to this section shall 
comply with the registration provisions of § 4120 of this Title as follows: 


a, for life, if the sex offender is designated to Risk Assessment Tier 
Ill, or if the person is designated to Risk Assessment Tier I or II, and has 
previously been convicted of any of the offenses specified in 
subparagraphs (a)(4)a., c., or d. of this section, and the victim of both the 
previous offense and the instant offense had not yet reached his or her 
eighteenth birthday at the time of the crime; or 


b. for 15 years following the sex offender’s release from Level V 
custody, or for 15 years following the effective date of any sentence to be 
served at Level IV or below, if the person is designated to Risk 
Assessment Tier IJ or I, and is not otherwise required to register for life 
pursuant to this subsection, except that any time spent at any subsequent 
period of Level V custody shall not be counted against such 15 year 
period. 


(2) Notwithstanding any provision jn this section to the contrary: 


a. any sex offender designated to Risk Assessment Tier III may 
petition to the Superior Court for re-designation to Risk Assessment Tier 
IL if 15 years have elapsed from the last day of any Level IV or V sentence 
imposed at the time of the original conviction, or from the date of 
sentencing if no Level IV or V sentence was imposed, and the offender has 
not been convicted of any crime (other than a motor vehicle offense) 
during such time. If the offender has been convicted of any subsequent 
offense (other than a motor vehicle offense) or has been otherwise found 
to have violated the terms of any probation, parole or conditional relcase 
relating to the sentence originally-imposed following the conviction for 
the underlying sex offense, no petition or re-designation shall be permitted 
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until 15 years have elapsed from the date of the subsequent conviction or 
finding of a violation, during which time no additional convictions or 
findings of violation can have occurred. Notwithstanding any provision of 
this section or section 4120 of this title to the contrary, any sex offender 
who is re-designated from Risk Assessment Tier III to Risk Assessment 
Tier II shall continue to comply with the registration and re-registration 
requirements imposed by § 4120(g) upon Tier III offenders for life. Any 
te-designation from Risk Assessment Tier III to Risk Assessment Tier II 
shall not release the offender from the requirement of lifetime registration 
pursuant to paragraph (f)(1) of this Section. 


b. any sex offender designated to Risk Assessment Tier I] may 
petition the Superior Court for re-designation to Risk Assessment Tier | if 
10 years "have clapsed from the last day of any Level IV or V sentence 
imposed at the time of the original conviction, or from thc date of 
sentencing ifno Level IV or V sentence was imposed, and the offender has 
not been convicted of any crime (other than a motor vehicle offense) 
during such time. If the offender has been convicted of any subsequent 
offense (other than a motor vehicle offense) or has been otherwise found 
to have violated the terms of any probation, parole or conditional release 
relating to the sentence originally-imposed following the conviction for 
the underlying sex offense, no petition or re-designation shall be permitted 
until 10 years have elapsed from the date of the subsequent conviction or 
finding of violation, during which time no additional convictions or 
findings of violation can have occurred. 


c. any sex offender designated to Risk Assessment Tier I may 
petition the Superior Court for relief from designation as a sex offender, 
and from all obligations imposed pursuant to this section and § 4120 of 
this Title, if 10 years have elapsed from the last day of any Level IV or V 
sentence imposed at the time of the original conviction, or from the date of 
sentencing ifno Level IV or V sentence was imposed, and if the offender 
has not been convicted of any crime (other than a motor vehicle offense) 
during such time. If the offender has been convicted of any subsequent 
offense (other than a motor vehicle offense) or has been otherwise found 
to have violated the terms of any probation, parole or conditional release 
relating to the sentence originally-imposed following the conviction for 
the underlying sex offense, no petition or re-designation shall be permitted 
until 10 years have clapsed from the date of the subsequent conviction or 
finding of violation, during which time no additional convictions or 
findings of violation can have occurred. 


d. The Superior Court shall not grant a petition for redesignation 
or relief filed pursuant to this subsection unless: 


(i) the sex offender establishes, by a preponderance of the 
evidence, that the public safety no longer requires preservation of 
the original designation; and 


(ii) the Court provides the Attorney General with notice of 
the petition and with a reasonable period of time to be heard upon 
the matter. 


e. When considering a petition for re-designation, the Court shall 
weigh all the relevant evidence which bears upon the character and 
propensities of the offender, and the facts and circumstances of his or her 
prior offenses. The Court may in its discretion hold a hearing on the 
petition. {f the Court grants the petition, it shall promptly enter the 
information concerning the redesignation into the DELJIS system. : 
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(g) Whenever a sex offender is released, discharged or paroled from any Level IV 
or V or other custodial institution after he or she has completed a Level IV or V sentence 
imposed following a conviction for any offense specified in paragraph (a)(4) of this 
section, the agency having custody over the sex offender at the time of the release, 
discharge or parole shall provide written notice of the release, discharge or parole to the 
Superintendent of the Delaware State Police, to the chief law enforcement officer having 
Jurisdiction over the offender’s intended residence, to the original arresting law 
enforcement agency and to the Attorney General. Such notice shall be provided not more 
than 90 days, and not less than 45 days, prior to the offender’s release, discharge or 
parole, The notice shall include, but is not limited to, the sex offender’s legal name, and 
any previously-used names, aliases or nicknames, and the age, gender, race and physical 
characteristics of the sex offender, a photograph of the offender taken within 90 days of 
his or her release, along with any other known identifying factors, the person’s offense 
history and his or her place of anticipated future residence and employment. The notice 
shall also include a statement of any relevant conditions of release, discharge, parole or 
probation applicable to the offender. Additionally, the form shall identify or describe his 
or her relationship to the offender. Notwithstanding any law, rule or regulation to the 
contrary, no person shall be released from any Level V facility unless and until he or she 
has made a good faith effort to cooperate with the appropriate authorities pursuant to this 
section except that not such person shall be held at Level V pursuant to this subsection 
beyond the maximum period of such custody originally ordered by the sentencing court. 
The notice required by this subsection shall be required whenever the offender is released 
from any Level V facility to any Level IV facility, and again when such offender is 
released from the Level IV facility. 


(h) Whenever a sex offender is sentenced to a period of probation at Level III or 
below, or is required to pay a fine in any amount following a conviction for any offense 
specified in paragraph (a)(4) of this section, the sentencing court shall provide the notice 
specified in subsection (g) of this section to the entities specified therein. This subsection 
shall not apply whenever a sex offender is senteneed to serve a portion of his or her 
sentence at Level IV or Level V, unless such sentence is suspended in its entirety. Notice 
pursuant to this subsection shall be provided within 5 business days of sentencing. 


(i) Upon receipt of the notice specified in subsections (g) and (h) of this section, 
the Attorney General shall use any reasonable means to notify the victim(s) of the 
crime(s) for which the sex offender was convicted of the release or sentencing unless the 
victim has requested not to be notified. Such notice may include any information 
provided pursuant to subsections (g) and (h) of this section. 


(Gj) When a sex offender assigned to Risk Assessment Tier I] or 11] provides 
registration information as provided by § 4120 of this Title, the chief law enforcement 
officer of the local jurisdiction where the offender intends to reside, or the Superintendent 
of the State Police if no local police agency exists, shall provide public notification as 
follows: 


(1) for sex offenders assigned to Risk Assessment Tier II, notification 
shall consist of searchable records available to the public, and may also consist of 
community notification pursuant to paragraph (m)(3) of this Section; or 


(2) for sex offenders assigned to Risk Assessment Tier II, notification 
shall consist of searchable records available to the public as well as community 
notification. 


(k) A complete register of all persons convicted after June 17, 1994 of any of the 
offenses specified in paragraph (a)(4) of this section, who are thereafter designated sex 
offenders pursuant to this section, shall be created, maintained and routinely updated and 
audited by the Delaware State Police. The register shall be immediately accessible by the 
use of DELJIS computer by all law enforcement agencies. The register shall be 
searchable by the name of the sex offender and by suitable geographic criteria. 
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(1) Notwithstanding any law, rule or regulation to the contrary, if after the 
exercise of due diligence by the sex offender, the offender is unable to secure an 
anticipated place of future residence, for the purposes of this subsection the offender shall 
be designated as ‘homeless’. The term ‘homeless’ shall also include any person who 
anticipates a future place of residence in or at any temporary homeless shelter or other 
similar place of temporary residence. The fact that a sex offender has secured an 
anticipated place of future residence at a homeless shelter or other similar place of 

# temporary residence shall be reported by the court or agency having custody of the 

4 offender, along with the name and address of the shelter or residence as required by 

‘4 subsections (i) and (j) of this section, but such information shall not be included in any 
- public notification required or permitted by subsection (j) or (k) of this section, except 

4 that such information shall be provided to the agency, organization or entity having 

4 supervisory or operational authority over such shelter or similar place of temporary 
: residence. Upon securing a temporary or permanent residence, such homeless offender 
4 shall comply with the re-registration provisions of this section and § 4120 of this Title. 


‘4 (m) (1) All elected public officials, public employees and public agencies are 
immune from civil liability for any discretionary decision to release relevant 
information unless it is shown that the official, employee or agency acted with 
gross negligence or in bad faith, The immunity provided under this section 
applies to the release of relevant information to other employees ,officials or 
bi public agencies as well as to the general public. 


(2) There shall be no civil legal remedies available as a cause of action 
j "against any public official, public employee or public agency for failing to release 
information as authorized in this section. 


(3) Any information contained in searchable records available to the 
public may be used in any manner by any person or by any public, governmental 
or private entity, organization or official, or any agent thereof, for any purpose 
consistent with the enhancement of public safety. 


(n) Notwithstanding any law, rule or regulation to the contrary, upon a finding of 
probable cause that a sex offender has failed to comply with any provision of Section 
4120 of this Title, the sex offender may be designated to Risk Assessment Tier III until 
such time as the agency or court to which the sex offender is obligated to provide notice 
determines that he or she is again in compliance with Section 4120. In such cases, the 
agency or court which investigates the alleged non-compliance shall, upon a finding of 
probable cause that a violation has occurred, immediately notify the Superintendent of the 
Delaware State Police that a violation of the provisions of § 4120 of this Title has 
occurred and that, as a result, the sex offender is re-designated to Risk Assessment Tier 
II] until such time as the offender complies fully with the provisions of § 4120. The 
agency or court shall also immediately notify the Superintendent of the Delaware State 
Police when the sex offender is again in compliance with Section 4120, at which time he 
or she will be returned to his or her originally-designated Risk Assessment Tier. 
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(0) (1) Notwithstanding any provision of this section to the contrary, any sex 
offender convicted of any offense specified in subparagraph (a)(4)c. of this 
section shall, upon the registration of such person as set forth in § 4120 of this 
Title, be designated to a Risk Assessment Tier by the Attormey Gencral. The 
designation shall be in accord with the provisions of subsection (e) of this section. 
Written notice of the designation, and the consequences thereof, shall be 
forwarded to the offender within 10 days of the designation by registered or 
certified mail, or by any other means creating a reliable record of the receipt of 
such notice by the offender or of the attempt(s) to provide the offender with such 
notice, The notice shall also explain the procedures and time limits described in 
paragraph (2) of this subsection. 


(2) Any sex offender designated to a Risk Assessment Tier pursuant to 
this subsection shall have the right to request that the Superior Court review and 
finally determine the designation. Any such request shall be made in writing and 
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delivered to the Prothonotary of the Superior Court within 10 days of the receipt 
by the offender of the notice described in paragraph (m) of this subsection. ‘The 
Prothonotary shall promptly forward a copy of the request to the Attomey 
General. Failure of the offender to deliver the request to the Prothonotary within 
the specified time limit shall constitute a waiver of the offender's right to Supenor 
Court review of the designation. 


(p) Notwithstanding any provision of this section to the contrary, any hearing or 
judicial determination required by this section may be waived upon mutual agreement of 
the offender and the State, as set forth in a written plea agreement or other writing signed 
by the offender. 


(q) When a sex offender is designated to a Risk Assessment Tier pursuant to this 
section, that faci shall be made a part of any written or electronic sentencing order 
produced by the sentencing court, and shall be entered into the DELJIS system by the 
sentencing court. The Attorney General shall enter such information into the DFIJIS 
system for any offender designated pursuant to subsection (0) of this section. 


(r) Any agency responsible for complying with this section shall be permitted to 
promulgate reasonable regulations, policies and procedures to implement this statute 
Such rules, regulations, policies and procedures shall be effective and enforceable upon 
their adoption by the agency, and shall not be subject to the provisions of Chapter 1! or 
101 of Title 29. 


(s) The provisions of this section shall be effective not withstanding any law, rule 
or regulation to the contrary. 


(t) Any sex offender who knowingly or recklessly fails to comply with any 
provision of this section shall be guilty of a class G felony. 


(u) Subject to the provisions of § 4122 of this Title, the provisions of this section 
shall apply to persons convicted after February 28, 1999. 


§ 4122. Transition Provisions. 


(a) The provisions of § 4121 shall be applicable to any person convicted alter 
June 21, 1996 but before March 1, 1999. 


(b) Notwithstanding any law, rule or regulation to the contrary, as soon after 
March 1, 1999 as is practicable, the Attorney General shall apply the provisions of 
Section 4121 of this Title those persons identified by subsection(a) of this section, and 
will redesignate those persons to a Risk Assessment Tier pursuant to Section 4121 
Upon the redesignation, the Attorney General will provide notice of such redesignation 
by registered or certified mail to the person's last registered address, or by any other 
means which creates a reliable record of the receipt by the offender of such notice shall or 
of the attempts to provide the offender with the notice. The notice shall advise the person 
as to the duties and consequences imposed by law upon persons designated to the 
particular Risk Assessment Tier, and of the person’s right to elect a hearing on the issue 
of the new Risk Assessment Tier designation. The Attorney General shall have the 
authority to promulgate reasonable regulations to implement this subsection. Such 
regulations shall be effective and enforceable upon their adoption, and shall not be 
subject to the provisions of Chapter |] and 101 of Title 29. 


(c) Any sex offender redesignated to a Risk Assessment Tier pursuant to this 
section shall have the right to request that the Board of Parole review and finally 
determine such designation. The request shall be made in writing and delivered to the 
Board of Parole within 10 days of the receipt by the offender of the notice described in 
subsection (b) of this section. The Board of Parole shall promptly forward a copy of the 
request to the Attorney General. Failure of the offender to deliver the request to the 
Board of Parole within the time limits specified shall constitute a waiver of the offender's 
right to review. 
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(d) Following receipt of timely notice by the Board of Parole, it shall hold a 
hearing to determine the appropriateness of the Attorney General's new Risk Assessment 
Tier designation. The person and the Attorney General shall have the right to be heard at 
the hearing. The Board of Parole shall have the authority to promulgate reasonable 
regulations to implement this subsection, and subsection (c) of this section. Stch 
regulations shall be effective and enforceable upon their adoption, and shall not be 
subjcct to the provisions of Chapters 1] and 101 of Title 29. 


(ec) Whenever an offender fails to elect a hearing in a timely fashion, the Attorney 
General shall forward notice of the redesignated Risk Assessment Tier to the 
Superintendent of the Delaware State Police and to the chief law enforcement officer of 
the jurisdiction where the person is residing at the time of the redesignation. In the event 
the person requests a hearing, at the conclusion of the hearing and upon rendering its 
decision in the matter, the Board of Parole shall forward a notice of the redesignated 
Risk Assessment Tier to the Superintendent of the Delaware State Police and to the chief 
law enforcement officer of the jurisdiction where the person is residing at the time of the 
redesignation. The Superintendent of the Delaware State Police shall enter information 
pertaining to any redesignation pursuant to this section into the DELJIS computer system. 


(f) Upon Risk Assessment Tier redesignation pursuant to this section, the 
provisions of sections 4120 and 4121 of this Title shall apply. Until redesignation, the 
provisions of § 4120 and § 4336 of this Title shall remain in full force and effect.” 


Section 3. Amend Section 4336 of this Title by adding thereto a new subsection, to be 
desiznated as subsection (p), to read as follows: 


‘(p) The provisions of this section shall apply with respect to persons convicted 
after June 21, 1996 but before March 1, 1999.” 


Section 4. The repeal or amendment of any statute by this Act shall not have the effect of 
releasing or extinguishing any obligation penalty, forfeiture or liability incurred under such 
statute, and such statute shall be treated as remaining in full force and effect for all purposes, 
mneluding sustaining any proper action or prosecution for the enforcement of such penalty, 
forfeiture or liability. Any action, case, prosecution, trial or other legal proceeding in progress 
under or pursuant to any statute repealed or amended by this Act shall be preserved and shall not 
become illegal or terminated, irrespective of the stage of such proceeding. For the purpose of 
such proceedings, the prior law shall remain in full force and effect. 


Section 5. If any provision of this section or amendments hereto, or the application 
thereof to any person, thing or circumstances is held invalid such invalidity shall not affect the 
provisions or application of this section or such amendments that can be given effect without the 
invalid provisions or application, and to this end the provisions of this section and such 
amendments are declared to be severable. 


Section 6. This Act shall become effective on March 1, 1999. 


Approved July 13, 1998 


1246 Chapter 430 
Vol. 71 


CHAPTER 430 
FORMERLY 


HOUSE BILL NO. 751 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 1! OF THE DELAWARE CODE RELATING TO VICTIMS, 
WITNESSES AND EVIDENCE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Section 3532 of Title 11 of the Delaware Code by inserting between 
the phrases "class E felony." and "A person who knowingly" as they appear in said section the 
following: 


"A person who knowingly and with malice retaliates against any victim or witness 
who has attended or given testimony at any trial proceeding or inquiry authorized by law 
by committing any crime as defined by the laws of this State against such victim or 
witness is committing an act of intimidation and is guilty of a class E felony." 


Section 2. Amend Section 4209(e)(1)g. of Title 11 of the Delaware Code by striking the 
period "." at the end of said subparagraph, and by substituting in lieu thereof the following: 


"| or in retaliation for the witness’s appearance or testimony in any grand jury, 
criminal or civil proceeding involving such crime." 


Approved July 13, 1998 
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CHAPTER 431 


FORMERLY 


SENATE BILL NO. 370 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 17, TITLE 7, DELAWARE CODE, RELATING TO THE 


ESTABLISHMENT OF A RETAIL DOG DEALER LICENSE; THE HUMANE 
HANDLING, CARE AND TREATMENT OF DOGS; AND GENERALLY RELATING 


TO DOGS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (three-fifths of all members elected to each house thereof concurring 


therein): 


Section 1. Amend Chapter 17, Title 7, Delaware Code, by redesignating §§ 1701, 1702, 


1703, 1704, 1705, 1706, 1707 and 1708 of Subchapter 1 as §§ 1702, 1703, 1704, 1705, 1706, 
1707, 1708 and 1709 of Subchapter 1, respectively. 


Section 2. Amend Chapter 17, Title 7, Delaware Code, by adding thereto a new section 


to read as follows: 


“$1701. Definitions. 


The following words and phrases shall have the meaning ascribed to them in this 
chapter unless the context clearly indicates otherwise: 


(1) ‘Animal shelter’ shall mean a facility which is used to house or contain animals and 
which is owned, operated or maintained by an incorporated humane society, animal 
welfare society, society for the prevention of cruelty to animals, or other not for profit 
organization devoted to the welfare, protection and humane treatment of such animals. 


(2) ‘Primary enclosure’ shall mean any structure used or designed for use to restrict a 
dog to a limited amount of space, including, but not limited to, a room, pen, cage, 


compartment or hutch. 


(3) ‘Retail dog outlet’ shall mean any premises where dogs are sold, or offered or 
maintained for sale, on a retail basis. The term shall not include: (a) dogs which are 
produced and raised on such premises and are sold, offered or maintained for sale, by a 
person who resides on such premises; (b) the selling of a single litter of puppies or any 
part thereof during a calendar year; or (c) any animal shelter.” 


Section 3. Amend §1702, Title 7, Delaware Code, by redesignating subsections (b), (c), 
(d), (e), (f), (g), (h) and (i) as subsections (c), (d), (€), (f), (g), (h), (i) and (j), respectively. 
Further amend said section by adding thereto a new subsection (b) to read as follows: 


“(b) Retail dog dealer licenses. Any person who owns or operates a retail dog 
outlet shall, on or before March 1, apply to the Department or its duly authorized agents 
on a form prescribed by the Department for a retail dog dealer license. Retail dog dealer 
licenses shall be valid through December 31, and shall not be valid for more than one 
calendar year. The application shall be accompanied by the appropriate license fee 
according to the fee schedule prescribed in subsection (a) of this section for kennels.” 


Section 4. Amend §1702(e), Title 7, Delaware Code, by inserting the phrase “or to 


secure a valid retail dog dealer license on or before March 1 for the calendar year” between the 
word “year” and the word “shall”. 


Section 5. Amend §1702(f), Title 7, Delaware Code, by striking the phrase “license taxes 


on dogs and kennels” and substituting in lieu thereof the phrase “issuance of licenses for dogs, 


ce 
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kennels and retail dog dealers”, and by striking the phrase “, including payment of poultry and 
livestock claims authorized in §1711 of this title”. 


‘Section 6. Amend §1702(g), Title 7, Delaware Code, by striking the phrase “, including 
payment of poultry and livestock claims authorized in §1711 of this title.” 


Section 7. Amend §1702(j), Title 7, Delaware Code, by striking the phrase “subsection 
(b)” and substituting in lieu thereof the phrase “subsection (c)”. 


Section 8. Amend §1703, Title 7, Delaware Code, by striking said section in its entirety 
and substituting in lieu thereof the following: 


“$1703. Inspections of facilities and premises; suspension of kennel or retail dog dealer 
license. 


(a) Dog wardens are hereby authorized to inspect the facilities for which a 
kennel or retail dog dealer license is sought or obtained during normal business 
hours or by appointment for the purpose of ascertaining whether the facilities 
satisfy the requirements for the humane handling, care and treatment of dogs 
specified in §1704 of this title. It shall be unlawful for any person to refuse 
admittance to a dog warden for the purpose of making inspections. 


(b) Any dog warden having probable cause to believe a violation of §1704 
of this title has or is taking place may enter upon the premises of the owner or 
custodian of any dog subject to such violation for purposes of investigating the 
violation, provided the investigation can be conducted without having to enter a 
dwelling house or other structure used in connection therewith. A dog warden 
may enter into a dwelling house or other structure only with the permission of the 
owner or occupant thereof or with a duly issued search warrant. 


(c) If, upon inspection or investigation, the premises or facilities are found 
not to satisfy the requirements for the humane handling, care and treatment of 
dogs specified in §1704 of this title, the operator of such premises or facilities 
shall be issued a warning identifying the deficiencies. Such operator shall have at 
least 10 days to bring the premises or facility into compliance with §1704 of this 
title; provided that this time period may be extended by the Department, at its 
direction, for up to 60 days depending upon the nature of the violation and the 
action necessary for compliance. If, upon expiration of the warning period, such 
premises or facilities have not been brought into compliance, the operator shill be 
fined in accordance with the terms specified in §1714 of this title. Subject to the 
State Administrative Procedures Act, the Secretary may also issue an order 
suspending the kennel or retail dog dealer license, if any, until the cited 
deficiencies are remedied. The licensce shall be entitled to judicial review of such 
order as set forth in the State Administrative Procedures Act 


(d) Whenever the Secretary suspends a license in accordance with this 
section, a dog warden may seize and impound any dog in possession, Custody or 
care of the person whose license is suspended if there are reasonable grounds to 
believe that the dog’s health, safety or welfare is endangered.” 


Section 9. Amend §1704, Title 7, Delaware Code, by striking said section in its entirety 
and substituting in lieu thereof the following: 


“§1704. Specifications for the humane handling, care and treatment of dogs. 


(1) General Facilities. 


(a) Structural strength. - Housing facilities for dogs shall be designed and 
constructed so that they are structurally sound. They shall have no sharp points or edges 
that could injure the dogs, and they shall contain the dogs securely and restrict other 
animals from entering. 
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. (b) Storage. - Supplies of food and bedding shall be stored in a manner that 
protects the supplies from spoilage, contamination and vermin infestation. Foods 
requiring refrigeration shall be stored accordingly. 


(c) Drainage and waste disposal. Provision shall be made for the regular 
collection, removal and disposal of animal and food wastes, bedding, debris and dead 
animals in a manner that minimizes contamination and disease risks. If housing facilities 
arc cquipped with disposal facilities and drainage systems, they shall be constructed and 
operated so that animal wastes and water are rapidly eliminated and the dogs stay dry. 
All drains shall be properly constructed, installed and maintained. If closed drainage 
systems are used, they shall be equipped with traps and prevent the backflow of gases and 
the backup of sewage onto the floor. 


(2) Indoor housing facilitics. 


(a) Heating, cooling and temperature. - Indoor housing facilities for dogs shall be 
sufficiently heated and cooled when necessary to protect the dogs from temperature 
extremes and to .provide for their health and well-being. When dogs are present, the 
ambient temperature in the facility shall not be allowed to fall below 50°F (10°C) for 
dogs not acclimated to lower temperatures and for those breeds that cannot tolerate lower 
temperatures without stress or discomfort (such as short-haired breeds). Dry bedding or 
other methods of conserving body heat shall be provided when temperatures are below 
50°F (10°C). The ambient temperature shal! not fall below 45°F (7.2°C) for more than 4 
consecutive hours when dogs are present, and shall not rise above 85°F (29.5°C) for more 
than 4 consccutive hours when dogs are present. 


(b) Ventilation. - Indoor housing facilities for dogs shall be sufficiently ventilated 
when dogs are present to provide for their health and well-being, and to minimize odors, 
drafts, ammonia levels and moisture condensation. Ventilation shall be provided by 
windows, vents, fans or air conditioning. 


(c) Lighting. - Indoor housing facilities for dogs shall have ample lighting by 
natural or artificial means. Lighting in indoor housing facilities shall be sufficient to 
allow observation of the physical condition of the dogs so housed, and to permit routine 
mspection and cleaning of the facility. Dogs housed in these facilities shall be provided a 
regular diurnal lighting cycle of either natural or artificial light. Primary enclosures shall 
be placed so as to protcct the dogs from excessive light. 


(d) Interior surfaces. - The floors and walls of indoor housing facilities shall be 
constructed and maintained so that they are substantially impervious to moisture and may 
be readily sanitized. 


(3) Outdoor housing facilities. 


(a) Restrictions, - Dogs that are not acclimated to the outdoor temperatures 
prevalent in the area or region where they are maintained and breeds of dogs that cannot 
tolerate the prevalent outdoor temperatures without stress or discomfort (such as short- 
haired breeds in cold climates) may not be kept-in outdoor facilities unless the practice is 
specifically approved by a licensed veterinarian. 


(b) Shelter from the elements. - Dogs shall be provided with proper shelter to 
protect them against inclement weather, preserve their body heat, and allow them to 
remain dry during rain or snow. Sufficient clean bedding material or other means of 
protection from the weather shall be provided when the ambient temperature falls below 
the temperature to which the dog is acclimated. Additional bedding material or other 
means of protection shall be provided when the temperature is 35°F (1.7°C) or lower. 


(c) Shelter from sunlight. - In addition to the shelter structure, one or more 
separate outside areas of shade shall be provided to allow the dogs to protect themselves 
when sunlight is likely to cause overheating or discomfort. 


ee 
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(d) Construction, - Housing facilities for dogs shall be constructed to provide for 
the health and comfort of the animals. The floors and walls of outdoor housing facilities 
shall be constructed and maintained so that they are substantially impervious to moisture 
and may be readily sanitized. Mobile or traveling housing facilities, metal barrels, cars, 
refrigerators or freezers, and the like shall not constitute proper shelter. 


(4) Primary enclosures. 


(a) Spaee requirements. - Primary enclosures shall be constructed and maintained 
to provide sufficient space to allow each dog to turn about freely and to stand ercet, sit 
and lie down in a comfortable, normal position. Each dog housed in a primary enclosure 
shall be provided with a minimum amount of floor space, which shall be calculated 
according to the procedurc prescribed in Title 9, Code of Federal Regulations, § 3 6(c)(1) 


(b) Space requirements when nursing puppies. - Each bitch with nursing puppies 
shall be provided with an additional amount of floor space, based on her breed and 
behavioral characteristics, and in accordance with generally accepted husbandry 
practices. If the additional amount of floor space for cach nursing puppy is less than 5°» 
of the minimum requirement for the bitch, the housing shall be approved by a licensed 
veterinarian. 


(c) Height. - The interior height of a primary enclosure shall be at Icast 6 inches 
higher than the head of the tallest dog in the enclosure when it is in a normal standing 
position. : 


(d) Use of tethcrs. If dog houses with tethers are used as primary enclosures for 
dogs kept outdoors, the tethers shall be attached so that the dog cannot become entangled 
with other objects or come into physical contact with other dogs in the housing facility, 
and so the dog can roam to the full range of the tether. The tether shall be of a type 
commonly used for the size dog involved, made of material not normally susceptible to 
being severed by the dog ihrough chewing or otherwise, and shall be attached to the dog 
by means of a well-fitted collar that will not cause trauma or injury to the dog. ‘The tether 
shall be 6 feet or at least 3 times the length of the dog as measured from the tip of its nose 
to the base of its tail and allow the dog convenient access to the dog house and to food 
and water containers. 


(ec) Wire flooring. - A dog may be sheltered in a primary enclosure having wire | 

flooring if the wire flooring is kept in good repair and does not result im injuries to the 
dog. The flooring shall be constnicted so as not to allow passage of the animal's feet 
through any openings in the floor of the enclosure. Such flooring shall not sag or bend 
significantly between structural supports. For primary enclosures built after October |. 
1998, or any floors installed after that date, if the flooring is constructed of metal strands, 
such strands shall either be greater than 1/8 of an inch in diameter (9 gauge wire) or shall 
be coated with a material such as plastic or fiberglass. 


(f) Exceptions. - Subparagraphs (a) through (c) of this paragraph shall not apply 
to licensed retail dog dealers if all of the following conditions are met: 


1. The primary enclosure is constructed and maintained to provide 
sufficient space to allow the dog to turn about freely and to stand erect, sit and lie 
down in a comfortable, normal position; 


2. The dog is being offered for sale on a retail basis, or has been sold and 
is awaiting physical transfer to its new owner; and 


3. The dog is maintained in a primary enclosure that keeps the dog on 
display to patrons of the retail dog outlet during its normal qusiness hours. 


. (5) Animal health and husbandry standards. 


1, Females in heat may not be housed in the same primary enclosure with males, 
except for breeding purposes; 
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2. Any dog exhibiting a vicious or overly aggressive disposition shall be housed 
separately; 


3. Puppies 4 months of age or less may not be housed in the same primary 
enclosure with adult dogs other than their dams or foster dams; 


4. Dogs may not be housed in the same primary enclosure with any other animal 
species, unless they are compatible; and 


5. Dogs under quarantine or treatment for a communicable disease shall be 
separated from other dogs and other susceptible animal species in such a manner 
as to minimize the dissemination of such disease. 


(b) Feeding. - Dogs shall be fed at least once each day, except as otherwise might 
be required to provide adequate veterinary care. The food shall be free from 
contamination, wholesome, palatable and of sufficient quantity and nutritive value 
to maintain the normal condition and weight of the dog. The diet shall be 
appropriate for the individual dog's age and condition. 


(c) Food receptacles. - Food receptacles shall be readily accessible to all dogs 
and shall be located so as to minimize contamination by excreta. The receptacles 
shall be durable and shall be kept clean. The food receptacles shall be sanitized at 
least once per week. Disposable food receptacles may be used but shall be 
discarded after each feeding. Self feeders may be used for the feeding of dry food 
but shall be sanitized regularly to prevent molding, deterioration or caking of feed. 


(d) Watering. - If potable water is not continually available to the dogs, it shall be 
offered to the dogs as often as necessary to ensure their health and well-being. 
Watering receptacles shall be kept clean and shall be sanitized at least once per 
week. 


(e) Cleaning of primary enclosure. - Excreta and food waste shall be removed 
from a primary enclosure, including any floor area or ground surface beneath the 
primary enclosure, on a daily basis. When steam or water is used to clean the 
primary enclosure, whether by hosing, flushing or other methods, dogs shall be 
removed, unless the enclosure is large enough to ensure that the dogs will not be 
harmed, wetted or distressed in the process. Standing water shall be removed 
from the primary enclosure and dogs in other primary enclosures shall be 
protected from being contaminated with water and other wastes during the 


cleaning. 


(f) Housekeeping for premises. - Premises where housing facilities are located, 
including buildings and surrounding grounds, shall be kept clean and in good 
repair to protect the dogs from injury and to facilitate the husbandry practices set 
forth in this section.” 


Section 10. Amend §1709, Title 7, Delaware Code, by striking said section in its entirety 
and substituting in lieu thereof the following: 


“$1709, Injuring or killing dogs for certain acts. 


(a) Any police officer, constable or dog warden who finds a dog running at large 


and deems such dog to be an immediate threat to the public health and welfare may kill 
such dog. 


(b) Any person may injure or kill a dog in self-defense or to protect livestock, 


poultry or another human being at the time such dog is attacking such livestock, poultry 
or human being. 


(c) Any person may injure or kill a dog at the time such dog is wounding another ~ 


dog if the dog being wounded is on the property of its owner or under the immediate 


control of its owner and being wounded by a dog that is running at large. 


a 
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(d) Any person who injures or kills any dog in accordance with the provisions of 
this section shall not be held criminally or civilly liable therefor.” 


Section 1!. Amend §1711, Title 7, Delaware Code, by striking said section in its entirety 
and substituting in lieu thereof the following: 


“$1711. Liability of dog owner for damages. 


The owner of a dog is liable in damages for any injury, death or loss to person or 
property that is caused by such dog, unless the injury, death or loss was caused to the 
body or property of a person who, at the time, was committing or attempting to commit a 
trespass or other criminal offense on the property of the owner, or was committing or 
attempting to commit a criminal offense against any person, or was teasing, tormenting or 
abusing the dog.” 


Section 12. Sections 3 and 4 of this Act shall become effective on January 1, 1999, and 
Sections !, 2, 5, 6, 7, 8,9, 10 and tI of this Act shall become effective upon their enactment into 


law. 


Approved July 13, 1998 
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FORMERLY 
SENATE BILL NO. 421 
AN ACT TO REINCORPORATE THE CHARTER OF THE TOWN OF CHESWOLD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Chapter }71, Volume 58, Laws of Delaware as Amended by striking 
the same tn its entirety and substituting in lieu thereof the following: 


a Incorporation. The inhabitants of the Town of Cheswold within the corporate 
limits as hereinafter defined in this Charter or as extended as hereinafter provided, are hereby 
constituted and declared to be a body politic incorporated in law and equity, by the corporate 
name of the “Town of Cheswold", (hereinafter "Town") with power to govern themselves by 
such ordinances, rules, resolutions, and regulations for municipal purposes as they, through their 
duly-elected officers and agents may deem proper, not in conflict with the provisions of this 
Charter of government, nor with the Constitution and Laws of the State of Delaware, or of the 
United States; and as such shall be able and capable to sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, in all courts. 


The Town shall have perpetual succession and shall succeed to own or possess al! 
property, whether real, personal, or mixed, tangible or intangible, of whatever kind and nature, 
and all the powers, rights, privileges or immunities now or heretofore belonging to, possessed, or 
enjoyed by the Town of Cheswold previously incorporated at Chapter 171, Volume 58, Laws of 
Delaware, as amended. 


2 Territorial Limits. The present territorial limits of the Town are hereby established 


and declared to be as follows: 


The initial point shall be where a line drawn in an easterly and westerly direction 
in the middle of the public road leading from Moore’s Corner to Leipsic, would intersect a line 
drawn in a northerly and southerly direction in the middle of the public road running on the west 
side of the Delaware Railroad, and parallel therewith. 


From this initial point, the Town shall extend North three hundred and fifty yards, 
and, from the same point South four hundred and fifty yards, and, from the same point East three 
hundred yards, and from the same point West four hundred yards, forming a parallelogram, 
\hose east and west sides shall be eight hundred yards (800 yards) long, and whose north and 
south sides shall be seven hundred yards long, and the commissioners may at any time have the 
same surveyed and plotted and may have said plot recorded in the Recorder’s Office of Kent 
County, and being so recorded, it, or a duly certified copy thereof, shall be evidence of what is 
therein properly set forth. 


The streets as now known and established are as here stated: 


The public road leading from Moore’s Corner to Leipsic, and within the above 
limits shall be called Main Street, and was originally established aS forty feet wide; the public 
road running along the Delaware Railroad, on the west side, within the limits above given shall 
be called Commerce Street, and was originally established as thirty feet wide; the street running 
from Commerce Street to West Street shall be called New Street, and was originally established 
as thirty feet wide; the street running from New Street to Main Street shall be called West Street, 
and was originally established as thirty feet wide. 


: In addition to the limits of the said Town of Cheswold as set forth above, the 
limits of said Town of Cheswold shall include all the lands and premises of Cheswold Volunteer 
Fire company, a corporation of the State of Delaware, as such lands and premises were conveyed 
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unto said Cheswold Volunteer Fire Company by deed of Harry Andrew Smith and Naomi R. 

- Smith, his wife, dated October 22, 1962, and of record in the office of the Recorder of Deeds in 
and for Kent County, Delaware, in Deed Record A, Volume 23, at page 297, the said lands and 
premises are described in said deed as follows: 


All that certain tract, piece or parcel of land and premises situated in Little Creek 
Hundred, Kent County and State of Delaware lying on the southerly side of the public highway 
leading from Bishop's Corner to Cheswold, the metes and bounds, course and distances whereof 
are as follows, to wit: 


Beginning at a point along the south line of the State Highway Icading from 
Bishop’s Corer to Cheswold, a corner for those lands and lands of the Methodist Church 
Parsonage at the northwest corner of the driveway leading into the lands and premises hereby 
conveyed; thence with the southem right of way line of the aforesaid highway north sixty-nine 
(69) degrees east six hundred eighty-cight (688) feet to a new corner now established for the 
lands hereby conveyed and lands now or formerly of Vaughn; thence by a new line now 
established separating the lands hereby conveyed from lands now or formerly of Vaughn. south 
eleven (11) degrees fifteen (15) minutes cast three hundred (300) feet to another new comer now | 
established; thence by another new line now established separating the lands hereby conveyed 
from lands now or formerly of said Vaughn, north sixty-nine (69) degrees east two hundred ten 
(210) feet to another corner for these lands and in line of lands of Smith Orchards Company; 
thence running with line of lands of said Smith Orchards Company south eleven (11) degrees 
fifteen (15) minutes east twenty-one hundred fifteen (2,115) feet to another corner for these tands 
and in line of lands of Edgar Farrow where a stone is set in an old hedge fence; thence with said 
Farrow lands the following courses and distances: north seventy-one (71) degrees thirty (30) 
minutes west three hundred forty-five (345) feet to a stone, north forty-seven (47) degrees thirty 
(30) minutes west five hundred twenty (520) feet, north eighty-four (84) degrees thirty (30) | 
minutes west two hundred seventy-five (275) feet to a stone, south sixty (60) degrees west onc 
hundred ninety-seven (197) feet to an iron post, a corner for these lands and in line of lands of : 
the Delaware Railroad Company; thence with line of lands of said Railroad Company north 
twenty-three (23) degrees forty-five (45) minutes west thirteen hundred (1300) feet to a point ina 
deep ditch, a corner for these lands and in line of lands of Lewis Anderson; thence with said 
ditch and lands of said Anderson north eight (8) degrees thirty (30) minutes west one hundred 
fifty-two (152) feet to another corner for these lands and in line of lands of Delaware Power and 
Light Company; thence with line of lands of said Delaware Power and Light Company, lands of 
Norris L. Remley, lands of Bennett H. Emory, lands of George Anderson and lands of the 
Methodist Church Parsonage north sixty-nine (69) degrees east four hundred seventy-nine (479) 
feet to another corner for these lands and in line of lands of said Parsonage; thence with line of 
lands of said parsonage and along the west side of the driveway leading into the lands and 
premises hereby conveyed north twenty-one (21) degrees west one hundred forty (140) feet to 
the southern right of way line of the aforesaid State Highway, the place of beginning, and 
containing forty-six and five-tenths (46.5) acres of land, be the same more or less. 


And being all the same lands and premises conveyed unto the said Harry Andrew 
Smith and Naomi R. Smith, his wife, by deed of Abram F. Vaughn and Elizabeth A. Vaughn, 
his wife, bearing date the 13th day of September, 1944, of record in the office of the Recorder of 
Deeds of the State of Delaware in and for Kent County in Deed Record Book R, Volume 16. 
Page 280, EXPRESSLY EXCEPTING therefrom all that certain piece or parcel of land and 
premises heretofore conveyed by the said Harry Andrew Smith and Naomi R. Smith, his wife, to 
Raymond Morgan and Mary Virginia Morgan, his wife by decd bearing date the 12th day of 
April, 1955, and more particularly described as follows, to wit: 


All that certain triangular piece or parcel of land and premises situated in Little 
Creek Hundred, Kent County, State of Delaware, lying on the southerly side of the public 
highway leading from Bishop’s Corner to Cheswold, bounded on the North by said public 
highway, on the East by lands of Elmer S. Strimel, on the Southwest by_a ditch separating the 
lands hereby conveyed from other lands of the Grantors, the metes and bounds, courses and 
distances whereof are as follows, to wit: 
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Beginning at a point in the southerly right of way line of the public highway 
leading from Bishop’s Corner to Cheswold, a corner for these lands for lands of Elmer S. 
Strmel, thence with said Strimel lands and south nine (9) degrees ten (10) minutes east a 
distance of two hundred one (201) feet to another corner in the center of a small ditch; thence by 
a new line now established and separating the lands hereby conveyed from other lands of the 
Grantors along and with the center line of a small! ditch north fifty-four (54) degrees four (4) 
nunutes west two hundred forty-one and four-tenths (241.4) feet to another corner in the center 
of said ditch and in the southerly line of the aforesaid public road; thence with the southerly nght 
of way line of the aforesaid public road north Seventy (70) degrees fifty (50) minutes east one 
hundred seventy-three (173) feet to the place of beginning and containing four-tenths (4/10) of an 
acre of land, be the same more or less. 


And further expressly excepting therefrom, a certain easement, wherein 
the said Harry Andrew Smith, and Naomi R. Smith, his wife, by deed dated February 6, 1961, of 
record in the office of the Recorder of Deeds aforesaid in Deed Record Book O, Volume 22, 
page 395, granted unto Delaware Power and Light Company a right of way agreement in relating 
to certain privileges for utility purposes. 


And further expressly excepting therefrom, a certain easement, wherein 
the said Harry Andrew Smith and Naomi R. Smith, his wife, by deed dated July 20, 1962, of 
record in the office of the Recorder of Deeds aforesaid in Deed Record Book Z, Volume 22, Page 
349, granted unto Delaware Power & Light Company a right of way agreement in relation to 
certain privileges for utility purposes. 


The Council may, at any time hereafter, cause a survey and plot to be made of 
said Town, and the said plot, or any supplement thereto, when made and approved by said 
Council, signed by the Mayor, and attested to by the Secretary, with the municipal seal affixed, 
upon being recorded in the Office of the Recorder of Deeds in and for Kent County, State of 
Delaware. or the record thereof, or a duly certified copy of said record, shall be evidence in all 
courts of law and equity in this State. 


3. Annexation of Territory. The Town shall have power to annex any additional 
contiguous territory adjoining the corporate limits of the Town as hereinbefore set forth or as 
hereafter extended pursuant to the procedure set forth in this section, and to apply to all such 
additiona) territory all Jaws, ordinances, resolutions, and policies in force in the Town so far as 
they may be locally applicable. 


3.1 Initiation of Annexation Proceedings. 


3.1.1 By Petition of the Property Owners. Any property owner(s) 
holding record fee title to real property in territory contiguous to the then existing corporate 
limits of the Town may petition the Town Council to annex that certain territory in which they 
own property. Such petition shal! be in writing, duly executed and acknowledged by each 
petitioner, shal! describe with reasonable certainty the territory proposed for annexation, indicate 
the property owned by each petitioner therein, and state the reasons for the requested annexation. 
The Town Council may, within 90 days following the filing of such petition in the Town Office, 
vote to accept such petition and proceed as hereinafter provided, or to reject such petition. Any 
petition not so accepted within said 90 days shall be null and void. For purposes of this §§ 3.1.1 
and 3.1.2, ‘territory contiguous to the then existing corporate limits of the Town’ shall include 
bath real property which, though itself not contiguous to the Town's then existing corporate 
limits, is contiguous to other real property which is proposed to be included in the annexation 
and real property which would be contiguous under § 3.2.9(b). ; 


3.1.2 Resolution of the Town Council. The Town Council may, at any 
time, adopt a resolution proposing the annexation of any territory contiguous to the Town. Such 
resolution shall describe, with reasonable certainty, the territory proposed to be annexed and state 
the reasons for the proposed annexation. Upon adoption of such resolution, the Town Council 
shall proceed as hereafter provided. 
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3.2 Annexation Procedure. Whether annexation is proposed by petition of the 
“property owners or by resofution of the Town Council, the following procedure shall he 
complied with: 


3.2.1 Resolution and Notice. The Town Council shall adopt a resolution 
notifying the property owners and the residents of both the Town and the territory proposed to be 
annexed, that the Town proposes to annex certain territory which adjoins its then corporate 
limits. The resolution shall contain a description of the territory proposed to be annexed and shail 
fix a time and place for a public hearing on the subject of the proposed annexation. The 
Resolution setting forth the information shall be published at least once in at least two 
newspapers, both of which shall be of general circulation in the Town and in the terrton 
proposed to be annexed. Such publication shall appear not less than 2! days nor more than 60 
days before the date set for the hearing. In the event that such publications do not appear on the 
same date, the date of the last publication shall control. Such notice shall be in bold print or 
bordered in black in such manner as to call attention thereto. 


In addition to publication as herein provided, the Town Council 
shall, not less than 21 days nor more than 60 days before the date of such hearing. (1 ) cause a 
public notice, containing the full text of the Resolution, to be posted in at least 5 public places in 
the Town and in at least one place, viewable to the public, in the territory proposed to be 
annexed; and (2) send a copy of such notice, certified mail, to: (a)the owners of record of the 
lands proposed to be included in the annexation at their address as shown on the public tas 
records. Written notice to one co-owner shall be notice to all; and (b) if required by statute. to 
such other state agencies or political subdivisions as provided under the Delaware Land Use 
Planning Act, as it may from time to time hereafter be amended, or any future corresponding 
provision of law. : 


3.2.2 Public Hearing. At the time, date, and place specified in the 
Resolution proposing annexation (or at any revised date, time, or place if duly noticed as 
provided in § 3.2.1) the Town Council shall sit to hear comments and opinion from any 
concermed party regarding the proposed annexation. Such public hearing shall be for the purpose 
of obtaining public opinion and legislative fact finding and the Town Council shall not be bound. 
in any way, to act in response to any information or comments offered at such hearing. 


3.2.3 Resolution Ordering Special Election. At any time following the 
public hearing, the Town Council may pass a resolution ordering a special election to be held not 
less than 2] days, nor more than 60 days after the date of such resolution proposing the special 
election. The passage of this Resolution shall ipso facto be considered the determination of the 
Town Council to proceed with the matter of the proposed annexation. Provided, however, that 1f 
the annual municipal election is to be held within 120 days of the date of the resolution adopted 
by Council pursuant to this section, the election on the proposed annexation may be held in 
conjunction with the annual municipal election and all provisions hereof shall be construed and 
applied accordingly. 


3.2.4 Notice of Special Election. Notice of the time and place of said 
special election shall be published not less than 21 days nor more than 60 days before the date set 
for said Special Election. Notice shall be published at least once in two newspapers, hoth of 
which shall be of general circulation in the Town and in the territory proposed to be annexed. In 
the event that such publications do not appear on the same date, the date of the last publication 
shall control. Such notice shall be in bold print or bordered in black in such manner as to call 
attention thereto 


In addition to such publication as herein provided, the Town 
Council shall, not less than 21 days nor more than 60 days before the date of such special 
election cause a public notice, containing the full text of the Resolution proposing such Special 
Election, to be posted in at least 5 public places in the Town and in at least | place, viewable to 
the public, in the territory proposed to be annexed. 


3.2.5. Those Entitled to Vote. 


Chapter 432 1257 


Vol 71 “ 

(a) At such special election, any person residing in the territory 
proposed to be annexed who would be entitled to vote at the annual Town election if the area 
proposed to be annexed was already included in the Town, shall be entitled to one vote. (For 
purposes of this section "lawfully entitled to vote" shall include "registered to vote" if 
registration is required; but all persons in the area to be annexed shall be deemed to be registered 
if they would otherwise be entitled to vote.) In addition, each {egal entity (¢.g, natural person, 
corporation, partnership) owning property in its own name, in the territory proposed to be 
annexed, shall be entitled to one vote. 


(b) These provisions shall be construed so as to permit only 
‘one-man, one vote’. Where a voter is entitled to vote by virtue of both residence and ownership 
of property, that voter shall be entitled to only one vote; where a voter is entitled to vote by 
ownership of two or more properties, that voter shall be entitled to only one vote. 


(c) Any legal entity (other than a natural person) entitled to vote 
must cast its vote by a duly executed and acknowledged power of attorney. Such Power of 
Attomey shall be surrendered to the Board of Special) Election which shall file same with the 
Jown’s official records. Such Power of Attorney so filed shall constitute conclusive evidence of 
the right of said person to vote in the Special Election on behalf of the legal entity granting the 


power 


3.2.6 Conduct of the Special Election. The Town Council may cause 
voting machines, electronic voting systems, or paper ballots to be used in the Special Election, as 
required by law, the form of ballot to be printed as follows: 


For the proposed annexation. 
Against the proposed annexation. 


The Mayor shall appoint three (3) persons to act as a Board of 
Special Election. One (1) of the said persons so appointed shall be designated the Presiding 
Otlicer The Board of Special Elections shall be the sole and final judges of the legality of the 
votes offered at such Special Election. [t shall keep a true and accurate list of afl natural persons 
and other legal entities voting. Voting shall be conducted in a public place as designated by the 
Resolution calling the special Election. The polling place shall be open for not less than two 
consecuuve hours as set by the Town Council, on the date set for the Special Election. All 
persons in the polling place at the time of the closing of the polls shall be permitted to vote, even 
though such votes are not cast until after the time for the closing of the polls. 


All ballots cast by those persons or other legal entities authorized 
to vote as residents or property-owners in the territory proposed to be annexed shall be deposited 
in designated ballot box(es) or cast in designated voting machine(s). 


3.2.7 Results of Special Election. 


(a) In order for the territory proposed to be annexed to be 
considered annexed, a majority of the votes cast from the territory proposed to be annexed must 
have been cast in favor of the proposed annexation. 


(b) In the event that the Special Election results in an unfavorable 
vote for annexation, no part of the territory proposed to be annexed shall again be considered for 
amiexation for a period of at least one year from the date of the Special Election. 


(c) If the vote is favorable to the proposed annexation, the Town 
Council shall at its first meeting following the Special Election adopt a resolution annexing the 
said territory and including it within the limits of the Town. Upon the adoption of said resolution 
of annexation, a copy thereof, signed by the Mayor, and certified by the Secretary, with 
municipal seal affixed, together with a plot of the area annexed, shall forthwith be filed for 
record in the Office of the Recorder of Deeds in and for Kent County, Delaware. The territory so 
annexed shall be considered to be a part of the Town from the moment the last mentioned 
resolution is adopted by the Town Council. Failure to record said resolution, or the plot 
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accompanying same, shall not invalidate the annexation, but such recording may bc enforced by 
- writ of mandamus or mandatory injunction. 


3.2.8 Annexation Agreements. Notwithstanding any provision herein to 
the contrary, where, pursuant to § 3.1. 1 of this Charter, annexation proceedings arc initiated bya 
property owner(s) holding record title to real property in territory contiguous to the then existing 
corporate limits of the Town, such petition may be made contingent upon an anncvation 
agreement with the Town which agreement may address any matters which would be relevant ta 
the subject lands, if annexed. By way of example and not in limitation, such agrcement may 
address zoning, subdivision approval, tax relief, public utilities, and public improvements. In the 
event the Town Council approves such an agreement and votes to accept a petition under § 31 J 
of this Charter, such Annexation Agreement shall be deemed a material part of the annexation 
and shall be included in all subsequent steps of the annexation procedure; that 1s (1) the 
resolutions and notices adopted by the Town Council pursuant to § 3.2.1., § 3.2.3.8 3.2 4. andy 
3.2.10 shall recite that the proposed annexation includes and is subject to an annexation 
agreement, shall briefly summarize its terms, and shall state that copies of the Agreement are 
available upon request at the Town Hall; (2) if the results of the election are favorable to the 
proposed annexation as provided by § 3.2.7(a) of this Charter, the resolution annexing the 
territory (as provided by § 3.2.7.(c)) shall recite that the annexation is subject to an anncxation 
agreement and shall incorporate the terms of such agreement by specific reference; and the Town 
shalf be bound to honor the provisions of such agreement unless released therefrom by the 


petitioner(s). 


Provided Further, that no agreement made at the time of 
annexation under this § 3.2.8 shall extend beyond seven years from the date the property ts 
annexed into the Town; and such agreements shall be null, void, and unenforceable after the 
expiration of said seven years. . 


An annexation agreement may be modified or amended by mutual 
agreement of the petitioner and the Town Council at any time prior to the resolution ordering the 
special election pursuant to § 3.2.3 of this Charter, but any material modification or amendment 
shall be deemed to be the withdrawal of the original petition and the filing of a new petition 
under § 3.1.]. 


3.2.9 Property Owned by the State of Delaware; Highways, Biecs: Roads 
and Alleys; Ponds, Canals, Streams and Other Waters. 


(a) Real property owned by the State of Delaware may be annexed 
into the Town without the State's casting a vote in the Special Election, provided that the state 
agency having control and supervision thereof does not notify the Town, in whiting, of tts 
objection to such annexation within 30 days after receiving written notice of the resolution 
proposing the annexation as provided in § 3.2.1. 


(b) Highways, Streets, Roads, and Alleys; Ponds, Canals, Streams, 
and Other Waters, Contiguous with the Town's existing corporate limits, or with other territory 
which is itself contiguous with the Town's existing corporate limits, shall not be deemed 
interrupted by the existence of any highway, street, road, alley, pond, canal, stream, or other 
body of water which passes through, or lies within the territory to be annexed. 


3.2.10 Limitations. No action contesting the annexation of any territory 
under this section shall be brought after the expiration of 60 days from the publication of a nolice 
in at Jeast two newspapers, both of general circulation in the Town and in the territory annexed, 
which notice shall contain the following information: 


(a) Notice that the Town has annexed such territory and a 
description thereof. 


(b) Notice that any person or other legal entity desiring 10 
challenge such annexation must bring his/her/its action within 60 days from the date of 
publication of such notice or forever be barred from doing so. 
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(c) Such notice shall be in bold print or bordered in black in-such 
manner as to call attention thereto. . 


(d) In addition to publication as herein provided, the Town 
Council shall cause a public notice, containing the information set out in subsections (a) and (b) 
above (using date of “posting” for date of “publication"), to be posted in at least five public 
places in the Town and in at least one place, viewable to the public, in the territory proposed to 


be annexed. 


(c) In the event the publications and/or postings do not appear on 
the same date, the date of the last publication or posting shall control. 


3.2.11 Zoning of Newly Annexed Lands. In order to eliminate the 
possibility of un-zoned lands in the Town and to expedite the zoning newly-annexed lands in the 
fown, the Council may, in the resolution proposing the inclusion of tertitory(s) and calling for a 
special clection, or by separate resolution, propose the zoning classification(s) of the territory(s) 
(or portions thereof) proposed to be annexed, and direct the taking of such actions (including the 
publication of notice and the holding of public hearings) prior to the holding of the special 
vlechon, as necessary to enable the Town Council to amend the Town Zoning Map to designate 
the zoning Classification(s) of the newly-annexed territory(s) (or portions thereof), if a majority 
ot the votes cast in the special election are in favor of such annexation. 


4. Powers of the Town. 


4.1 General. The Town shall have and enjoy all the powers possible for a 
municipal corporation to have under the Constitution and laws of the State of Delaware, as fully 
and completely as though they were specifically enumerated in this Charter. 


4.2 Enumeration of Powers. Not by way of limitation upon the scope of the 
powers vested in the Town Council to exercise all powers delegated by this Charter to the Town 
(except us may expressly appear herein to the contrary), but rather by way of enumeration and for 
purposes of clarity, the Town Council is vested by this Charter with the following powers. that is 


“to say, the Town Council: 


; 4.2.1 May have and use a corporate seal which may be altered, changed, or 
tenew ed at pleasure. 


4.2.2 May hold and acquire by gift, negotiation and purchase, devise, 
lease, ar condemnation, property both real (improved or unimproved) and personal, or mixed, 
within or without the boundaries of the Town, in fee or lesser estate or interest, necessary or 
desirable for any municipal or public purpose, including but not limited to, providing sites for 
constructing, improving, extending, altering, or demolishing: 


(a) public buildings; 
(b) parks; 
(ce) streets, squares, lanes, alleys, and sidewalks; 


(d) sewer systems, including but not limited to sewage lines, 
conduits, sewage disposal or treatment plants, and all appurtenances thereto, 


(e) water systems, including but not limited to, water plants, wells, 
lines, conduits and all appurtenances thereto; 


(f) electric systems, including but not limited to, electric plants, 
substations, distribution systems, lines, conduits and all appurtenances thereto; 


(g) gas systems, including but not limited to storage tanks, 
distribution systems, conduits and all appurtenances thereto; 
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(h) recreational facilities, including but not timited to public 
swimming pools, gymnasiums, athletic fields, bicycle paths, tennis, basketball, or paddle ball 
courts and all appurtenances thereto; 


(i) for slum clearance and redevelopment, urban renewal, 
revitalization, or rehabilitation of blighted areas or removal of dangerous buildings, 


(j) for the protection of the health of the citizens of the town; 


(k) for the proper furnishing of adequate municipal services to the 
citizens of the Town and those persons residing in such proximity to, but beyond, the corporate 
limits of the Town who can be furnished with such municipal services, in the discretion of the 
Town Council to the mutual benefit and advantage of the Town and such non-residents thereto, 
upon such terms, charges, and conditions as the Town Council may determine and approve. 


4.2.3 May sell, grant, alienate, lease, mortgage, manage, hold and control 
such property as the interests of the Town may require except as prohibited by the Constitution 
of the State of Delaware or as restricted by this Charter. 


4.2.4 May pay for the acquisition, construction. improvement. repair, 
extension, alteration, or demolition of any municipal or public property, real, personal, or mixed. 
from the general fund of the Town, from any special fund of the Town established for that 
purpose, from the proceeds of any borrowing or bond issue which may be authorized and/or sald 
for any of the purposes for which Town funds are authorized by this Charter to be expended, 
and/or from the proceeds of any grant or loan made to the Town by any governmental entity of 
the United States or the State of Delaware where the proceeds of the grant or loan are for the 
purposes for which Town funds are authorized by this Charter to be expended. 


4.2.5 May acquire, build, erect and maintain buildings and facilities 
necessary or required for housing and equipping the offices of the Town. 


4.2.6 May purchase, take and hold real and personal property when sold 
for the collection of any delinquent tax, assessment, water bill, sewer bill, electric bill, gas bill, 
trash collection fees, license fee, tapping fee, charge growing out of abatement of nuisances and 
the like, laying out and repairing sidewalks, or other charge due the Town, and to sell the same. 


4.2.7 May ascertain, locate, lay out, establish, open, change, alter, widen, 
abandon, regulate the use and enjoyment of, prevent or remove any obstruction of, level, grade, 
flag, dress, macadamize, pave, gravel, shell, improve, dredge, erect, remove, repair and replace 
any new or present street, highway, lane, alley, water course, park, lake, crosswalk, sewer, drain, 
gutter, aqueduct, or pipeline or portion thereof, or any new or present sidewalk, curb, or gutter or 
portion thereof in the Town; may specify the grade thereof, the materials to be used in the doing 
thereof and the manner in which the same shall be done; may enter into contracts or agreements 
for the doing thereof, including contracts or agreements with the State of Delaware for the 
permanent maintenance, repair and upkeep of any street, lane, alley, roadway or other public 
thoroughfare within the Town. 


4.2.8 May enforce the removal of ice, snow or dirt or other foreign 
substance from sidewalks and gutters by owners or abutting owners. 


4.2.9 May prohibit, remove or regulate the erection of any stoop. stcp, 
platform, bay window, cellar door, gate, area, descent, sign, post or any other erection or 
projection in, over, upon or under any street, highway, alley, lane, water course, park, lake, 
strand, sidewalk, crosswalk, sewer, drain, aqueduct or pipeline of the Town. 


4.2.10 May provide, construct, extend, maintain, manage and control 
bulkheads, embankments, flood gates, or fills for the preservation of any strand or high land 
within the limits of the Town or contiguous thereto to the end that the same may be preserved 
and properly protected that the general public might enjoy the use thereof. 
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4.2.11 May direct, regulate and control the planting, rearing, treatment and 
preserving of ornamental shade trees in the streets, avenues, highways, parks and grounds of the 
Town and may authorize or prohibit the removal or destruction of said trees. 


4.2.12 May fully control within the Town the drainage of all water and to 
that end may alter or change the course and direction of any natural water course, runs or rivulet 
within the Town, may regulate, maintain, clean and keep the same open, clean and unobstructed, 
and may provide, construct. extend and maintain, manage and control a surface water drainage 
system and facilities for the health, sanitation and convenience of the inhabitants of the Town. 


4.2.13 May provide an ample supply of potable water for the Town and its 
inhabitants and to this end may acquire, lease, erect, construct, maintain, operate, extend, enlarge, 
renew, replace, control and dispose of wells, reservoirs, pumps, machines, water treatment 
facilities, stations, tanks, standpipes, water mains, fire hydrants, and all other equipment, 
property. or rights used in or about the collection, storage, purification, conveyance, or 
distribution or sale of water; may regulate and prescribe for what public or private purposes the 
water furnished by the Town may be used, the manner of its use, the amounts to be paid by the 
users thereof, the means whereby such amounts shall be collected and the fines or penalties, or 
both, for any willful or negligent injury, or damage to or interference with the water system or 
the equipment of the Town; may furnish or refuse to furnish water from the Town system to 
places and properties outside the Town limits; and may contract for and purchase water and 
distribute the same-to users within or without the Town with the same full powers as though such 
water had been initially reduced to usefulness by the municipality itself. 


4.2.14 May provide, construct, extend, maintain, manage and control a sewer 
system and/or a sewage treatment and disposal plant and facilities for the health, sanitation and 
convenience of the inhabitants of the Town; may regulate and prescribe for what private or 
public uses or purposes the system may be used, the manner Of its use, the amounts to be paid by 
the users thereof, the means whereby such amounts shall be collected and the fines or penalties or 
both, for any willful or negligent injury or damage to, or interference with the said system, plant 
or facilities, may furnish or refuse to furnish sewer disposal servicefrom the Town system to 
places and properties outside the Town limits. In the interest of the public's health, may compel 
any and all properties in the Town to be connected to the sewer system of the Town, and may 
contract for and purchase sewer disposal service and to resell the same to users within or without 
the Town with the same full powers as though such service had been initially provided by the 


facilities therefor of the Town itself. 


4.2.15 May provide, construct, extend, maintain, manage and control the 
plant and system, or plants and systems, for the generating, manufacturing and distributing of 
electric current or gas, or both, to the inhabitants of the Town and for lighting the streets, 
highways, lanes, alleys, water courses, parks, lakes, sidewalks, public buildings or other public 
places in the Town, and to this end may acquire, lease, erect, construct, maintain, operate, extend, 
enlarge, renew, replace, control and dispose of transmission and distribution lines, pipes, mains 
and other conveyances for any such current or gas as may be necessarily proper to light the 
Town, and may furnish proper connections for electric current and gas to the properties of the 
inhabitants of the Town who may desire the same; may regulate and prescribe for what private or 
public purpose the current or gas furnished by the Town may be used, the manner of its use, the 
amount to be paid by the users thereof, the means whereby such amounts are to be collected and 
the fines or penalties, or both, for any willful or negligent injury or damage to or interference 
with the electric or gas system or systems of the Town; may furnish or refuse to furnish electric 
current or gas from the Town's system or systems, to places and properties outside the Town 
limits; and may contract for and purchase electric current or gas and distribute the same to users 
within or without the Town with the same full powers as though such current or gas had been 
initially generated or reduced to usefulness by the Town itself. 


4.2.16 May regulate, control or prevent the use or storage of gasoline, 
naphtha, fireworks, tar, pitch, resin, and all other combustible or dangerous materials and the use 
of candles, lamps, and other lights in stores, shops, and other places; may regulate, suppress, 
remove or secure any fireplace, stove chimney, oven broiler, or other apparatus which may pose 


a danger of causing fires. 
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4.2.17 Subject to the authority of the State Fire Commission, or some 
successor state agency having authority thereover, may provide for the organization of a fire 
department and the control and government thereof; may establish fire limits and to do all things 
necessary for the prevention or extinguishment of fires; and at the discretion of the Town 
Council, may contribute, donate or give an amount or amounts to any volunteer fire company or 
companies incorporated under the laws of the State of Delaware, or any volunteer fire association 
or associations maintaining and operating fire fighting equipment and service to the Town, 
provided that any such contribution, donation or gift may be made subject to such conditions and 
stipulations as to the use thereof as the Town Council shall deem advisable. 


4.2.18 Subject to the authority of the State Fire Commission or such 
similar or successor state agency having authority thereover, may provide for the organization of 
ambulance, rescue or paramedic services(s) and the control and government thereof. may 
establish territories within the Town for such services; may, at the discretion of the Town 
Council, contribute, donate or give an amount or amounts to any such service formed or 
incorporated under the laws of the State of Delaware, or to any volunteer service maintaining and 
operating ambulance, rescue or paramedic equipment and services for the inhabitants of the 
Town, provided that any such contribution, donation or gift may be made subject ta such 
conditions and stipulations to the use thereof as the Town Council may deem advisable. 


4.2.19 May prevent vice, drunkenness and immorality. 
4.2.20 May prohibit gaming and fraudulent devices. 


4.2.21 May prevent and quell riots, disturbances, and disorderly 
assemblages. : 


4.2.22 May adopt and enforce such ordinances regulating traffic. on all 
streets, alleys, avenues, and public ways within the Town as are not inconsistent with the motor 
vehicle laws of the State of Delaware. 


4.2.23 May regulate or prohibit the use of public streets, alleys, sidewalks, 
parks, right-of-ways, public places and Town-owned lands for commercial uses or activities not 
otherwise protected from such regulation or prohibition by the Constitutions of cither the United 
States or the State of Delaware, or by any controlling federal statute. 


4.2.24 May regulate or prevent the use of bonfires, fireworks, bombs and 
detonating works of all kinds. 


4.2.25 May provide for and preserve the health, peace, safety, cleanliness, 
ornament, good order and public welfare of the Town and its inhabitants. 


4.2.26 May prohibit, restrain, license or regulate al] public sports, 
exhibitions, shows, parades, productions, circuses or other public performances, amusements and 
games. 


4.2.27 May direct the digging down, draining, filling up, cleaning, cutting 
or fencing of lots, tracts, pieces or parcels of ground in the Town which may be deemed 
dangerous or unwholesome or necessary to carry out any improvements authorized by thts 
Charter and to assess the cost thereof against the owner thereof. 


4.2.28 May define, prevent, abate or remove nuisances, obstructions oF 
any other condition detrimental to the public safety, health or welfare; and may cause the cost of 
such abatement or removal to be paid by the legal entity causing or permitting same to exist. 


4.2.29 May adopt ordinances providing for the condemnation, and/or 
razing upon inspection, of any building or structure in the Town which is determined, on the 
basis of standards set forth in such ordinance(s) to be a fire hazard or otherwise unsafe, and cause 
the same to be torn down or removed. 


- 4.2,30 May establish and regulate pounds and may restrain, prohibit and 
impound any domestic or wild animal, beast, bird or fowl running at large and may authorize the 
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destruction of the same, may regulate the keeping of dogs within the Town, and may provide for 
registration and fees thereof. 


4.2.31 May provide for the punishment of a violation of any ordinance of 
the Town by fine or imprisonment or both, not exceeding $500.00 or thirty days imprisonment. 


4.2.32 May acquire, build, erect and maintain a suitable place as a lock-up 
or jail tor the Town which may be used as a place for temporary deterition of persons convicted 
of \iolations of faw or ordinance, or for detention of persons accused of violations of law or 
ordinances, for a reasonable time in cases of necessity prior to hearing and trial; provided that 
any correctional institution located in Kent County may be used for any such purpose, in which 
event the Town shall pay for the board of persons committed thereto for violations of ordinances 
which are not violations of any general law of the State. 


4.2.33 May, provide for payment of any tax, fine, penalty, license, 
torferture, assessment, fee, charge, or other amount due the Town by the performance of labor or 
service for the Town by any person owing the same. 


4.2.34 May regulate and control the manner of building, moving, or 
removal of dwellings or other structures and may provide for granting permits for same. 


4.2.35 May prohibit and prevent the carrying on of construction by private 
persons or companies at such times and seasons of the ycar and at such hours of the day as the 
fown Council may determine necessary and appropriate for the public health and welfare. 


; 4.2.36 May provide for or regulate the numbering of houses and lots on 
the streets and the naming of the streets and avenues. 


4.2.37 May, for the prevention of fire and the preservation of the beauty of 
the Town establish a building line for buildings to be erected; may zone or district the Town and 
make particular provision for particular zones or districts with regard to building or building 
materials, and may prohibit any building or construction except those for which a building 
~ permit has been issued as prescribed by the Town Council; and gencrally to exercise all powers 
and authorities vested by virtue of 22 Del. C, Chapter 3, as it may hereafter from time to time be 
amended, or any future corresponding provision of law. 


4.2.38 May license, tax and collect fees annually for any and all municipal 
purposes of such various amounts as the Town Council from time to time shall fix from any 
individual, firm, association or corporation carrying on or practicing any business, profession or 
occupation within the limits of the Town. 


4.2.39 May impose, upon new development or construction or upon first 
lime occupancy of new construction, such “impact fees” as are reasonably calculated to recover 
the cost of installing, enlarging, improving, or expanding public or municipal improvements 
which have a rational nexus to such new construction. 


4.2.40 May grant licenses and impose fees for licenses, issue permits, and 
tegulate any activity within the corporate limits of the Town. 


4.2.41 May grant franchises or licenses to any responsible person, firm, 
association or corporation for such period of time, upon such terms, restrictions, stipulations and 
conditions and for such consideration as the Town Council shall deem in the best interest of the 
municipality, to use the present and future streets, highways, lanes, alleys, parks, sidewalks, and 
other public places of the Town for the purpose of furnishing heat, Light, power, gas, water, 
sewer, drainage, electric current, telephone, telegraph, television, railroad (excepting railroads or 
railways engaged in Interstate Commerce), bus, taxi or other transportation, carrier or public 
service to the Town, unto the persons, firms or corporations residing or located therein and for 
the purpose of transmitting the same from or through the Town to points outside the limits 
thereof; provided, however, that whenever any state or federal jaw grants exclusive jurisdiction 
over any such activity to a state or federal agency, the Town shal{ have no authority inconsistent. 
therewith. 
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4.2.42 May regulate and controt the exercise of any license or franchise 
mentioned in Section 4.2.40 of this Charter, or intended so to be. 


4.2.43 May appropriate money to pay the debts, liabilities and 
expenditures of the Town, or any part or item thereof, from any fund applicable thereto, and to 
transfer temporarily money from one fund to another fund of the Town in case of emergency 


4.2.44 May inquire into and investigate the conduct of any officer, agent 
or employee of the Town or any municipal affair and for such purpose or purposes may subpoena 
witnesses, administer oaths or affirmations, and compel the attendance of witnesses and the 
production of books, papers, or other evidence by subpoena. 


4.2.45 May establish a Pension Plan or a Health and Welfare Plan. or both, 
for the employees of the Town under such terms and conditions as the Town Council, in its 
discretion, may deem most appropriate. The method of funding may, if deemed desirable by the 
Town Council, be accomplished through an insurance company licensed by the State of 
Delaware or authorized to do business in this State and approved by a majority of the elected 
members of the Town Council. 


4.2.46 May by ordinance provide for and establish a tax on the transfer of 
real estate within the Town similar in nature and effect as the “Delaware Realty Transfer Tax” 
established by 30 Del, C, Chapter 54 as it may from time to time hereafter be amended, or in 
accordance with any future corresponding provision of law, but at all times in conformity with 
the provisions of any controlling general statute of the State governing municipal realty transfer 
taxes. 


4.2.47 May determine what purposes are deemed to be public purposes or 
municipal purposes. 


4.2.48 May make, adopt, and establish, alter and amend all such 
Ordinances, Regulations, Rules, and By-Laws not contrary to the laws of this State and the 
United States’as the Town Council may deem necessary to carry into effect any of the provisions 
of this Charter or any other law of the State relating generally to municipal corporations or which 
they may deem proper and necessary for the order, protection and good government of the Town, 
the protection and preservation of persons and property, and of the public health and welfare of 
the Town and its inhabitants; provided, however that any Ordinance relating to the public health 
of the Town and its inhabitants or designed to prevent the introduction or spread of infectious or 
contagious diseases or to prevent nuisances affecting the same shall apply not only within the 
corporate limits of the Town but as well to all areas and persons outside the Town within one- 
half (2) mile from said limits. 


4.3 Liberal Construction; Manner of Exercise. The powers of the Town under 
this Charter shall be liberally construed in favor of the Town, and the enumeration of particular 
powers by this Charter shall not be held or deemed to be exclusive, but, in addition to the powers 
enumerated herein, implied hereby, or appropriate to the exercise thereof, the Town shat! have 
and may exercise any and all powers which, under the Constitution of the State of Delaware, it 
would be competent for this Charter to specifically enumerate. 


Alt powers of the Town, whether express or implied, shall be exercised in 
the manner prescribed by this Charter, or if not prescribed herein, then in the manner provided by 
ordinance or resolution of the Town Council. The Council may, by resolution, do such other act 
or thing incidental, necessary, or useful in connection with any of the matters in this Charter duly 
authorized. 


4.4 Intergovernmental Cooperation. The Town may exercise any of its powers 
or perform any of its functions and may participate in the financing thereof, jointly or in 
cooperation, by contract or otherwise, with any one or more States or civil divisions or agencies 
thereof, or the United States or any agency thereof, except as prohibited or restricted by the 
Constitution or laws of the State of Delaware or by this Charter. 


5. Town Government 
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5.1 Governing Body. The government of the Town and the exercise of all 


powers conferred by this Charter except as otherwise provided herein shall be vested in and 
exercised by a Town Council composed of six members to be chosen as hereinafter provided. 


5.2 Qualifications. 


5.2.1 General. Candidates for the Town Council must be at least 21 years 
of age, have been a bonafide domiciliary of the Town for a period of at least one year 
immediately prior to the date of the election, and otherwise qualified to vote at the annual Town 
election as provided in § 5.4.2. No person having been convicted of a felony or a crime of moral 
turpitude shall be qualified to be a candidate for office on the Town Council. 


5.2.2 Council to Act as Final Judge. The Town Council, by majority vote 
of its disinterested members, shall be the sole and final judge of the qualifications of its 
members, and shall interpret and apply the standards set forth in this Charter. 


5.3. Term of Office, Staggered Terms. 


5.3.1 Term of Office. The term of office for each member of the Town 
Council shall be two years. 


5.3.2 Staggered Terms. The present Council members and Mayor of the 
Town of Cheswold, and other officers appointed to serve, in the office under Chapter !71, 
Volume 58, Laws of Delaware, as amended, shall continue to serve as Council members, Mayor, 
and officers of the Town from and after the effective date of this Charter, until their successors 
are duly elected or appointed. At the annual Town Election in 1999 three persons shall be clected 
to the Town Council to fill the vacancies created by the expiration of the terms of office of the 
three then-outgoing Council members and at the annual Town Election in 2000, two persons 
shall be elected to fill the vacancies created by the expiration of the terms of office of the two 
then-outgoing Council members and Mayor. Thereafter, three members of the Town Council 
shall be elected in odd years, and three members shall be elected in even years. 


5.4 Election of Town Council. 


5.4.1 Notice of Candidacy. In order to be listed on the ballot at any regular 
or spectal election for election of Town Council members, each candidate shall file a written 
notice of intention to seek office with the Town Council Seeretary at least thirty (30) days prior 
to the date set for the election. If the Town Council Secretary determines that any candidate may 
not meet the qualifications for office, he/she shall notify the mayor who shall call a special 
meeting of the Town Council to be held not less than twenty (20) days prior to the date set for 
the clection, at which the Town Council shall decide the matter. The candidate whose 
qualifications are at issue shall be notified, by registered mail, of the date, time and place of the 
hearing, at which he or she may appear and testify. If the Town Council determines that the 
candidate does not meet the qualifications for office, it shall reject his notice of intention to seek 
office and his or her name shall not appear on the ballot. In making the determination, only those 
members of the Town Council who are not running for re-election shall be entitled to vote on the 
question, 


5.4.2 Voter Qualifications. Any person shall be qualified to vote who, on 
the date of the election, is a United States citizen and has attained eighteen (18) years of aye, is 
registered (if required) under the Town's Voter Registration ordinances (if any), and has been 
domiciled and residing within the Town for at least three (3) months prior to the date of the 
election in which he or she seeks to vote. 


5.4.3 Voter Registration. The Town Council may enact such ordinances 
concerning the registration of qualified voters for municipal elections in the Town as it deems 
reasonably necessary to provide for the orderly and efficient conduct of municipal elections; 
provided that no such ordinances shall alter the qualifications of voters as hereinabove set forth, 
nor shall any such ordinances unduly impair the right to vote in a municipal election. 
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5.4.4 Uncontested Elections. Where there is only one official candidate for 
each office, if none of the official candidates has a formal opponent on the day of election, the 
official candidates may assume office without the holding ofa formal election. 


5.4.5 Date, Time, and Place and Manner of Conducting. 


(a) Date, Time, and Place. Annual elections for Town Council 
shall be held on the last Tuesday in March at such time and place, within the Town, as shall be 
determined by the Town Council. The polls shall remain open for a period of time, not Icss than 
two hours, as determined by the Town Council. 


(b) Notice of Elections. Notice of any election to elect members to 
the Town Council shall be given by posting notice thereof in at least five public placcs in the 
Town not less than fifteen (15) days before the day of such election and by publishing noticc ina 
newspaper of general circulation in the Town at least fifteen (15) days before the day for the 
election. Such notices shall state the date, time, and place of the election as well as a description 
of the positions to be filled. Such notices shall be in bold print or bordered in black in such 
manner as to call attention thereto. In the event that the publication and/ or postings do not 
appear on the same date, the date of the last publication or posting shall control, Failure to post 
and/or publish notice as herein-required shall not make any such election void, but any qualified 
voter of the Town may, not more than 60 days following the date of the election, file a petition 
with any court of competent jurisdiction, seeking to have such election set aside and ordering a 
new election to be held. 


(c) Voting Machines, Paper Ballots. Elections shall be by voting 
machine. electronic voting system, or by paper ballot as the Town Council shall determine; 
provided however that voting machines or electronic voting systems shall be used if requircd by 
a general statute expressly applicable to municipal elections. : 


(d) Absentee Voting. The Town Council may, (but shall not be 
required to), by ordinance, provide for a qualified voter (duly registered if required by ordinance) 
who shall be unable to appear in person to cast his or her ballot at any municipal election by 
absentee ballot. 


(e) Rules Governing Conduct of Elections. The Town Council 
may, by resolution, adopt such rules, not inconsistent with the provisions of this Charter or with 
governing state or federal law, regarding the conduct of Town elections. 


(f) Election Board. Every election shall be held under the 
supervision of an Election Board. The Election Board shall consist of one (1) Inspector of the 
Election and two (2) Judges of the Election. The Inspector and Judges constituting the Election 
Board shall be qualified voters of the Town and shall be appointed for that purpose by the Town 
Council at least fifteen (15) days before such election. If, at the opening of the polls, there shall 
not be present the members of the Election Board, then in such case the ranking town officer 
available at the opening of the polls shall appoint a qualified voter or voters to act as a member 
or members of the Election Board to fill such vacancies causcd by the absence of members of the 
Election Board. Members of the Election Board shall be the sole and final judges of the conduct 
of the election and of the legality of the votes offered. The Election Board shall have the power 
to subpoena persons, and officers of the Town and books, records, and papers relative to the 
determination of the qualifications of voters and the legality of any vote or votes offered. 


(g) Election Results. Upon the close of the election, the votes shill 
be read and counted and the persons having the highest number of votes shall be declarcd, by the 
Election Board, to be duly elected to such vacant offices as then exist, and such persons shall 
continue in office during the terms for which they were chosen, or until their successors are duly 
elected or appointed and qualified. 


(h) Ties. In the event of a tie vote for any office, the Election 
Board shall determine such, tie by lot. 
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(i) Preservation of Ballots and Records. All ballots cast and all 
records of the election kept by the Election Board shall be preserved in the custody of the 
Election Board for a period of ten (10) days, unless an appeal is filed in a court of appropriate 
jurisdiction. 

(j) Election Record Book. The Election Board shall enter in a 
: book, to be provided for that purpose, the results of the election, containing the names of the 
persons elected. The members of the Election Board shall subscribe the same. The book, 
containing such matters, shall be preserved by the Town Council. 


; 6. Organization of Town Council. 


3 6.1 Organizational Meeting. An organizational meeting of the Town Council 
shall be held as soon as practicable, not exceeding seventy-two (72) hours, following the 
determination of the election ‘results by the Election Board. Such meeting shall be held at the 
usual place for holding regular meetings. The newly elected Council members shall assume the 
duties of their respective offices, being first duly sworn or affirmed to perform their duties with 


fidelity, which oath or affirmation shall be taken’ before a Notary Public, a Justice of the Peace, 
q or by one of the holdover Council members. 

4 6.2 Officers. The six members of the Town Council shall be elective. All other 
a otticers shall be appointed offices, such appointment to be made by the Town Council, as 
q provided in § 7 of this Charter. At the organizational mecting, the Town Council members shall 
‘4 elect from among their own members the following officers. If, during their term of office, any of 
E these officers shall cease to be a domiciliary and resident of the Town, they shall ipso facto be 


deemed to have vacated their position as an officer of the Town Council. Each of the following 
officers of the Town Council shall serve in that position for a term of one year or until the 
organizational meeting after the next succeeding election. 


6.2.1. Mayor. The presiding officer of the Town Council shall have the title of 
"Mayor". It shall be the duty of the Mayor to preside at all meetings of the Town Council, to 
serve us the head of the Town government for all ceremonial purposes or for purposes of military 
law; to appoint committees, subject to council confirmation, and to perform such other duties as 
may be prescribed by any ordinance or resolution adopted by the Town Council. The Mayor shall 
: not have the same right as other Council members to vote on any matter to be decided by 
g Council, except in the event of a tie vote in which case the Mayor shall be entitled to cast the 
# deciding vote. . For purposes of establishing a quorum, the Mayor shall not be counted as a 
member of Council. 


The Mayor shall be authorized to act on behalf of the Town, without prior 
Council approval, in the event of some sudden emergency requiring prompt action in order to 
protect the public health, safety, and welfare of the Town, its residents and property owners. A 
“sudden emergency" for purposes of this section shall include, by way of example and not in 
limitation, a major fire or conflagration, significant flooding, or serious storm threatening 
significant damage, a civil disturbance, or a toxic spill. A "sudden emergency” shall also include 
any emergency situation as declared by any County, State, or federal agency having jurisdiction 
over the Town where the scope of the emergency so declared includes the Town of Cheswold. If 
reasonably possible, the Mayor shall notify each Council member, in writing, of the action so 
taken within 48 hours. Notice shall be complete upon depositing such notice in the U.S. Mail, 
y proper postage affixed, to each Council member at his or her last known address. 


Any action taken by the Mayor under the powers vested in him under this 
section shall be as good as the act of the entire Council, provided that the Council may at a 


a regular or special meeting held within 15 days of the Mayor's action, cancel the further 
’ implementation of any such action not yet completed and notify any persons or legal entities 
affected. 


6.2.2. Vice Mayor. The Vice-Mayor shall act as Mayor during the absence or 
disability of the Mayor, and shall perform such other duties as may be assigned to him by the 
Mayor or by ordinance or resolution adopted by the Town Council. When acting as Mayor in the 
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Mayor’s absence or disability, the Vice-Mayor shall be treated as the Mayor for purposes of 
establishing a quorum and establishing the votes necessary to carry any action. 


6.2.3 Secretary-Treasurer. The Secretary-Treasurer shall have general 
supervision of the Town's records, documents, funds, and resources, The Secretary-Treasurer 
shall cause to be kept a true and faithful record of the proceedings of the Town Council. The 
Town Council shall cause the preparation of an annual report of the financial condition of the 
Town showing its receipts and expenditures which report shall be prepared by such skilled 
accountants or auditors as the Town Council shall, by resolution select. Suclt annual report. once 
accepted by the Town Council, shall be open to the inspection of any bona fide resident or 
freeholder of property in the Town. The Secretary-Treasurer shall give such bond as shall be 
determined and approved by the Town Council. The Secretary-Treasurer shall also have such 
other duties as directed by ordinance or resolution of the Town Council. 


6.2.4 Filling Vacancies. If a vacancy shall occur in the office of any officer 
elected by the Town Council, the Council shall fill such vacancy for the unexpired term by a 
person qualified to fill the post. 


6.2.5 Choice by Lot In Event of Deadlock. In the event the Town Council 1s 
unable to elect from among their qualified members a Mayor, Vice-Mayor, or 
Secretary-Treasurer, such office shall be filled by ‘Jot’ from among them. 


6.3 Prohibitions. 


6.3.1 Holding Other Office. Except where specifically authorized by law, or by 
this Charter, no member of the Town Council, shall hold any other Town Office or Town 
employment during the term for which he was elected to Council and any former Council 
member shall not hold any compensated appointed Town Office or employment until one year 
after the expiration of the term for which he or she was elected to the Council. 


6.3.2 Contracts with the Town. It shall be unlawful for the Council or the Town's 
officers, agents, or employees, to make or enter into any contract for materials, supplies, work or 
labor for the use and benefit of the Town with any member of Council or with any partnership in 
which any member of Council is a partner, or with any corporation in which any member of 
Council is a director or has a controlling interest, except with the unanimous consent of the 
disinterested Council members, and such contract shall be absolutely null and void without such 
unanimous consent; provided however, that nothing herein shall prohibit the Council, the Town's 
officers, agents, or employees, from entering into any such contract without such unanimous 
approval where the amount involved in the transaction does not excced the sum of $100.00. No 
transaction exceeding said $100.00 may be fragmented into two or more smaller transactions so 
as to avoid the $100.00 limitation. The disinterested members of the Council shall be the final 
arbiters in determining whether any transaction or series of transactions were so fragmented, and 
in making such determination shall consider the totality of the circumstances surrounding such 
transactions. 


6.4 Vacancies, Forfeiture of Office. 


6.4.1 Vacancies. The office of a Town Council member shall become vacant upon 
his death, resignation, lawful removal from, or forfeiture of his office. 


6.4.2 Forfeiture Proceedings. A forfeiture of his office shall occur when any 
Council member: 


(a) lacks, at any time during his or her term of office, any qualification for 
the office prescribed by this Charter or by law. 


(b) willfully violates any express prohibition of this Charter. 
. (c) is convicted of a felony or any crime involving moral turpitude. 


(d) fails to attend three consecutive regular council meetings without 
being excused by Council. 
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6.4.3 Determination Concerning Forfeiture. Where the conditions set forth in 
6.42 (c) or (d) occur, forfeiture shall be automatic. Where the conditions set forth in 6.4.2 (a) or 
(b) are alleged to have occurred, a determination concerning such alleged forfeiture shall be 
made by the Council, but the affected party shall not have a vote in any such decision. Such 
deliberations may be had in executive session and if the Council determines by a unanimous vote 
of the Council members entitled to vote on the question, that a forfeiture has occurred, it shall, 
within forty-eight hours of that determination, provide written notice thereof to the affected 
Counc! member, stating specific reasons. The affected party shall then have ten days in which to 
make a written demand for a public hearing before the Council, to be held within twenty days of 
the written demand, at which hearing he or she may appear with the assistance of counsel and 
present evidence to the relevant issues. Thereafter, the Council shall hear any other relevant 
evidence and vote again on the question of forfeiture; and if a determination of forfeiture is again 
made by a unanimous vote of the Council members entitled to vote on the question, the decision 
shall be final. At any such hearing, strict rules of evidence shall not apply, but the members of 
council entitled to vote on the question may consider any probative evidence which a reasonable 
person could consider reliable in making important decisions concerning their own personal 


affairs. 


6.4.4 Failure to Request Hearing as a Bar. Failure of the affected person to 
make written demand for a public hearing as hereinabove stated shall be an absolute bar to 
hus her nght to challenge that decision. During, or in connection with, any such proceedings, the 
Council shall have authority to subpoena witnesses, administer oaths, take testimony, and require 
the production of documentary or physical evidence, all of which shall be done if reasonably and 
umely requested in writing by the affected person. 


6.5 Filling Vacancies on Council. In case of a vacancy on the Council, the 
remaining Council members shall elect another qualified person to serve until the next Town 
election at which time the voters shall elect a candidate to serve the remainder of the term if any; 
provided that if the vacancy occurs within 30 days of the annual Town election, the remaining 
council members shall select a person to fill the remainder of the term. 


6.6 Reimbursement of Expenses. The Mayor and members of Council shall be 
reimbursed for their actual and necessary expenses while out of the said Town on business for 
more than one (1) day which has been duly authorized by motion, resolution or order of Council. 


6.7 Meetings. 


6.7.1 Regular Meetings. The Town Council shall mect regularly during the year. 
The time and place of each regular mecting shall be set by Council each year at their 
orgamzational meeting, but Council shall not hereby be prohibited from rescheduling such 
meetings from time to time during the year as need arises. 


6.7.2 Special Meeting; Waiver of Notice. Special meetings shall be called by the 
fown Secretary/Treasurer upon the written request of the Mayor, or upon the written request of 
any three members of Council, stating the day, hour and place of the special meeting requested 
and the subject or subjects proposed to be considered thereat. Such notice shall be given in 
writing to each Council member as follows: (a) by regular mail if deposited in the U.S. mail at 
least 96 hours prior to the time set for such meeting, (b) by express mail, courier service, or 
personal delivery if delivered personally to the council member or to an adult person residing at 
such council member’s residence at least 24 hours prior to the time set for such meeting. 
Provided, however, that a waiver of such notice, (written, faxed, telegraphic, e-mailed, or 
recorded lelephonic message) by all members of Council prior to or immediately upon the 
convening of such special meeting shall make the prior written notice unnecessary and shall 
authorize and make valid the holding of a special meeting at any time and for any purpose named 
in such waiver, or the transaction of any other business at the meeting, if the waiver so states. 
Subject to the scope of the notice, the Town Council of the Town shall have the same power and 
authority to enact all ordinances, adopt all resolutions, pass all motions, make all orders and 
transact all business at any such special meeting, called as aforesaid, as Council has at a regular 
meeting. 
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6.7.3 Adjourned Meetings. The Town Council may adjourn its meetings from 
time to time, stating the date, place, and time to, which such meeting shall be adjourned. 


6.7.4. Place of Meetings. Unless compelling reasons necessitate otherwise, no 
action of the Town Council may be taken by the Town Council except at a duly convened regular 
or special meeting held in the Town of Cheswold. 


6.8 | Manner of Acting. 


6.8.1 Rules of Procedure, Record of Proceedings. The Town Counci} may 
determine its own rules of procedure and order of business. It shall keep a record of its 
proceedings. 


6.8.2 Ordinances. The Council is hereby vested with the authority to enact 
ordinances or resolutions relating to any subject within the powers and functions of the Town, or 
relating to the government of the Town, its peace and order, its sanitation, beauty, health, safety, 
convenience and property, and to fix, impose and enforce the payment of fines and penalties for 
the violation of such ordinances or resolutions, and no provision of this Charter as to ordinances 
on any particular subject shall be held to be restrictive of the power to enact ordinances or 
resolutions on any subject not specifically enumerated. 


In addition to other acts required by law or by specific provisions of this 
Charter to be done by ordinance, those acts of the Town Council shal! be by ordinance which: 


(a) Adopt or amend an administrative code or establish, or abolish any 
town department, office or agency; 


(b) Provide for a fine or other penalty or establish a rule or regulation for 
violation of which a fine or other penalty may be imposed; 


(c) Grant, renew or extend a franchise; 
(d) Amend or repeal any ordinances previously adopted. 


Actions other than those referred to in the preceding subparagraphs may 
be done either by ordinance or by resolution. Every ordinance shall be introduced in writing. 
Vote on any ordinance may be by voice vote or written vote and the vote of each Council 
member on any ordinance shall be entered on the record. No ordinance shall be passed unless it 
shall have the affirmative vote of a majority of the Counci) members. 


6.8.3 Quorum. Three members of the Town Council entitled to vote shall 
be physically present in order to constitute a quorum to conduct business, but if a lesser number 
be present at any regular or properly called special meeting, they may adjourn from time to time 
and compel the attendance of absent members in such manner and under such penalties as may 
be prescribed by ordinance adopted by the majority of the entire Council. 


6.8.4 Vote Necessary to Carry Action. All powers of the Town Council, 
whether express or implied, shall be exercised in the manner provided herein, or if not prescribed 
herein, then by ordinance or resolution. In the general performance of its duties, three affirmative 
votes shall be necessary to carry any action. 


6.9 Succession of Authority. In the event that the Mayor is unavailabie or 
incapable of assuming his responsibilities in a sudden emergency (as defined in § 6.2.1) the 
emergency powers therein vested in the Mayor shall devolve upon the following officers and 
officials of the Town in the following order of sequence: (1 ) Vice-Mayor, (2) 
Secretary-Treasurer, (3) Each of the two remaining Council members in order of their total 
number of years served on Council, (4) the Town Tax Collector, (5) the Chief of Police, (6) the 
Town Code Enforcement Constable. 


9: Appointed Officers. 


vA Town Manager. 
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~ 7.1.1 Appointment, Term. The Council may, in its sole discretion, appoint 
a Town Manager who, if appointed, shall be the chief administrative officer of the Town. He/she 
shall be appointed solely on the basis of his professional, executive and administrative 
qualifications. He/she need not, when appointed, be a resident of the Town or of the State of 
Delaware, but shall, within six months of his/her appointment, as a condition of employment, 
become domiciled within such radius of the center of the Town as determined by Council at the 
time of his appointment. No member of Council shall, during the term for which elected, be 
appointed to act as Town Manager. 


If appointed, the Town Manager shall be removable as provided by 
ordinance or by the terms of a written agreement between the Town Manager and the Town. In 
case of the absence, disability, or suspension of the Town Manager, the Council may designate 
some other competent person to perform the duties of the office during such absence, disability 


or suspension. 


7.1.2 Vacancy from Office. In the event of a vacancy in the office of Town 
Manager, the duly appointed and qualified successor to that office shall succeed to all the rights, 
privileges and powers theretofore reposed in his predecessor or predecessors in office in the same 
manner as though all acts, deeds and steps theretofore taken by any such predecessor or 
predecessors with respect to any matter or thing pertaining to said office had been taken or 
performed by the successor to such office. 


_ 7.2. Town Tax Collector. The Town Council shall appoint a Town Tax 
Collector who shall serve for a term of one year unless reappointed. The Town Tax Collector 
shall give a secured bond, the cost of which may be paid by the Town, in such amount as deemed 
reasonable and appropriate by the Town Council. Nothing in this Charter shall be deemed to 
prohibit the Town Council from appointing the Secretary/Treasurer or the Town Manager as the 
Tax Collector. 


7.3. Town Solicitor. The Town Council may select and appoint a Town 
Solicitor for an indefinite term who shall be removable at the pleasure of the Town Council. The 
Solicitor shall be a member in good standing of the Bar of the State of Delaware with offices in 
Kent or Sussex County. 


7.4 Other Officers, Employees, and Agents. The Town Council may provide 
for the appointment or hiring of such other officers, employees and agents of the Town, which it 
may deem proper and necessary, for the proper conduct and management of the Town. Unless 
governed by the terms of a written contract, a written personnel policy, a written personnel 
classification or merit system, or a written grievance or disciplinary procedure duly adopted by 
the Town Council, any such officers, employees and agents of the Town, may be removed at any 
ume by the Town Council at their pleasure. 


7.5 Compensation. The Town Council shall by ordinance, resolution, or 
written agreement fix the amount of any salaries or compensation of the employces, officers and 
agents of the Town. The Town Council may, in addition to the salary or compensation fixed by 
the Town Council, authorize reimbursement for actual and necessary expenses incurred by any 
officer, employee, or agent of the Town in the performance of their official duties. 


7.6 Personnel Records. The Town Council shall cause to be kept a full and 
complete record of all officers and employees hired by the Town, containing the names of such 
officers and employees, the dates of their employment, any salary or compensation to be by them 
received, and the date of termination of their services. 


8. Assessment for Taxes. 


8.1 Board of Assessment. 


8.1.1 Appointment, Indefinite Term. The Mayor may, with the advice and 
consent of a majority of the entire Council, appoint a Board of Assessment composed of three (3) 
members, cach of whom shall be domiciled within the corporate limits of the Town, and who 
shall serve for an indefinite term. 
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8.1.2 Oath, Duties, Compensation. The Board of Assessment shall be 
swom or affirmed by the Mayor of the Town of Cheswold, or by a Justice of the Peace to 
perform their duties diligently, with fidelity and without favor to the best of their ability, 
knowledge, and judgment. It shall be the duty of the Board of Assessment to make a fair and 
impartial assessment of property subject to taxation situate within the limits of the Town of 
Cheswold and to perform such other duties with reference thereto as shall be prescribed from 
time to time by the Town Council. The compensation to be by them received for the performance 
of their duties and the hiring of employees to assist them in the performance of their dutics, shall 
be established by the Town Council. 


8.1.3 Professional Assessors to Assist. In addition to the appomted 
Board of Assessment, it shall be within the discretion of the Council to appoint a professional 
assessor to assist the Board of Assessment in performing the duties of the office to which they 
were appointed, but the Board of Assessment shall in all instances be responsible for making the 
final determination. 


8.1.4 Adoption of Kent County Assessments. The Town Council may 
adopt the assessments of Kent County for any or all property located within the corporate linuts 
of the Town of Cheswold, in lieu of making its own independent assessment and valuation, 
anything herein to the contrary notwithstanding. In such event, the assessed valucs established by 
Kent County shall be conclusive for purposes of levying Town taxes, and the Town Council shall 
have no authority to hear appeals (under § 8.3) regarding same. If the Town Council elects to 
adopt the Kent County Assessments, only this section and § 8.2.4 of §§ 8.1, 8.2 and 8.3 sliall 
have effect; but the Town Council will have authority to consider appeals conceming any 
additions to tax bills under §8.2.4 at any regular or special meeting. 


8.2 Assessment Procedure. 


8.2.1 Making the Assessment. If appointed, the Board of Assessnient shall, 
prior to the first day of May of each year, make a just, true and impartial annual valuation or 
assessment of all real estate and improvements located within the Town of Cheswold. All real 
estate shall be described with sufficient particularity to be identified. Real estate shall be assessed 
to the owner or owners if he or they be known. If the owner or owners of real estate cannot be 
found or ascertained, it may be assessed to ‘Owner Unknown’. A mistake in the namc of the 
owner or owners or a wrong name or an assessment to ‘Owner Unknown! shall not affect the 
validity of the assessment of any municipal tax or assessment based thereon; provided, however, 
the assessment shall specify the last record owner or owners thereof as the same shall appear 
from the records in the Office of the Recorder of Deeds, in and for Kent County. 


8.2.2 Assessment of Members of Board of Assessment. The real property 
of the members of the Board of Assessment shall be assessed by the Town Council of the Town 
of Cheswold. 


8.2.3 Delivery of Assessment List. The Board of Assessment, after making 
such annual assessment, shall deliver to the Town Council of the Town of Cheswold a list 
containing the names of owners of all properties assessed and the amount of assessment against 
cach. The Board of Assessment shall also deliver at such time as many copies of said list as the 
Town Council shall direct. 


8.2.4 Additions to Tax Bills. Whether utilizing the Kent County 
assessments or those prepared by the Town's own Board of Assessment, the Town Council shall 
annually, prior to the posting of the assessment list, by resolution, provide a list of any and all 
charges, costs, fees, or other assessments owed to the Town, which list of charges shall include, 
but not be limited to, the following: sinking fund assessments, sidewalk, curb and gulter 
assessments, sewer or water line assessments, past due weed and grass cutting bills, past duc 
water and/or sewer usage bills, past due trash collection bills and demolition charges. Suid 
amounts, when adopted and set forth by resolution of the Mayor and Council, shall be shown on 
the copies of the assessments posted pursuant to the provisions of Section 8.3.1 of this Charter. 


8.3. Assessment Appeals. 
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8.3.1 Posting of Assessment List; Notice. Immediately upon receiving the 
annual assessment list, the Town Council shall cause a full and complete copy of the same, 
containing the amount assessed to each taxable, to be made available for public inspection at the 
Town Office, and there it shall remain for a period of at least thirty (30) days for the information 
of and examination by all concerned. Appended thereto, and also in five or more public places in 
the Town, shall be posted notice advertising to all concerned the date and place where the 
assessment list has been made available, and that upon a certain day mentioned therein (not 
earlier than 30 days after the availability of the true and correct copy of the assessment list), the 
Town Council will sit as a Board of Revision and Appeal to hear appeals from the said 
assessment and to make such corrections and revisions as it deems appropriate. 


Such notice shall also be published at least once in a newspaper of general 
circulation in the Town of Cheswold not less than 15 days prior to the date set for such appeals. 


8.3.2 Appeals Day. On the day set for such appeals, the Town Council 
shall sit as a Board of Revision and Appeal to hear appeals from the said assessment and to 
correct and revise the assessment as they deem appropriate. The Town Council shall have full 
power and authority to alter, revise, add to, and take from the said assessment. The decision of 
the Council shall be final and conclusive, unless an appeal is taken to the Superior Court of the 
State of Delaware in and for Kent County within ten (10) days from the date of the Town 


Council's decision. 


No member of the Town Council shall sit on his/her own appeal, 
but the same shall be heard and determined by the other members of the Town Council. 


At least one member of the Board of Assessment shall be present 
on the day fixed for hearing appeals and shall furnish to the Town Council such information and 
answer such questions as the Town Council may require in respect to any assessment for which 
an appeal has been taken. The Town Council shall have the authority to enforce the attendance of 
the Board of Assessment by appropriate process. 


9. Levy of Taxes; Tax Limit. 


9.1 Determination of Revenue Needs. After the valuation and assessment shall 
have been examined, revised, and completed, and in all events, no later than June 10th in each 
year, the Town Council shall determine, in its best judgment and knowledge, the total amount 
necessary to be raised by the Town to meet the fixed and anticipated expenses and obligations of 
the Town, including reasonable and appropriate reserves, for the then current fiscal year as set 
forth in the Town Budget for such year plus a reasonable amount to cover unanticipated expenses 


and emergencies. 


9.2 Determination of Revenue Sources. The Town Council shall then proceed 
to determine, in its sole discretion, from which sources of the authorized revenues of the Town 
the amount so determined by them shall be raised and, within the limits prescribed by this 
Charter with respect to any such source, the amount to be raised from each such source. They 
shall then proceed to determine, assess, fix and/or levy as follows: 


9.2.1 Real Estate and Improvements. The rate of tax on real estate 
including improvements thereon per One Hundred Dollars ($100) of the assessed value; and/or 


9,2.2 Capitation Tax. A tax upon each person above the age of eighteen 
(18) years, whether or not owning real estate within the Town, residing within the limits of the 
Town, but in no event to exceed ten dollars ($10.00) per person per tax year. 


9.2.3 Utility Fixtures. The rate of tax upon all poles, wires, cables, towers, 
transformers, substations, pipes, pumps, wells, water towers, standpipes, lift stations, treatment 
facilities, and all appurtenances thereto in the Town belonging to any public utility. 


9.2.4 License Fees and Taxes. The fees for licenses and/or taxes on 
businesses to be charged or levied for the carrying on or conducting of any business, profession 
Or Oceupation in the Town. 
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9.2.5 Municipal Services and Special Assessments. The rates and charges 
if any, for the Town's furnishing of water service, sewer service, trash collection; and/or any 
special assessment for installation of water lines, sewer lines, and the like; and/or 


9.2.6 Other Services. The fees or rates to be charged in respect to any 
authorized source of revenue, sufficient in their judgment and estimation to realize the amount to 
be raised from each such source determined by them to be used as aforesaid; provided, however. 
that sources 9.2.4, 9.2.5 and 9.2.6 aforementioned may be determined, fixed assessed, levied 
and/or altered or changed upon other than a fiscal year basis at any regular or special mecting of 
the Town Council as the Town Council, in its own proper discretion, shall determine. 


9.3 Levy of Tax. The setting of the tax rate pursuant to 9.2.1. (a) shall 
constitute the levy of such taxes and charges in accordance with the assessment list (subject to 
any pending assessment appeals to the Superior Court) and (b) shall constitute the Council's 
direction and authorization to the Town Tax Collector to make collection, when due. of such 
taxes and charges. The Town Council may obtain a bond for the Town Tax Collector in torm 
suitable to the Town Council with sufficient surety, in favor of the Town of Cheswold. in a sum 
to be determined by the Town Council, conditioned upon the faithful discharge of the trust 
imposed in hinv/her and for the collection of all taxes committed to the Tax Collector. and for the 
payment by the Tax Collector of the amount of all such taxes, excepting only as far as the Lown 
Council shall make allowances for. The Town Tax Collector shall immediately proceed to collect 
the same as hereinafter provided. 


9.4 Savings Clause. Nothing contained in this Charter shall be construed to 
affect or impair in any way the validity of any tax, fee, assessment or other charge law fully 
levied, assessed or due The Town of Cheswold under the existing laws in reference to sind own 
and the same are hereby declared to be valid, binding and vested in the Town of Cheswold . 


created hereby. 


9.5 Limitation on Taxes. The total amount of money, to be raised by real 
property taxes (§ 9.2.1), utility fixture taxes (§ 9.2.2), and special taxes levied or imposed in 
connection with any municipal bond (§ 12.2.7) shall in no year exceed one and one-half percent 
(t %%) of the total assessed valuation of al] taxable real estate (and iniprovements thereon) in the 


Town. 
10. Collection of Taxes. 
10.1 Collection by Tax Collector. The Tax Collector shall, as soon as the Town 
Council shall have set the tax rate pursuant to § 9.2.1, proceed at once to collect the taxes so 
levied. 


10.2 Lien. Until paid, all taxes, (including interest, penalties, costs of 
collection, and charges listed under §8.2.4) so laid or imposed by the Town of Cheswold shill be 
and constitute a lien, for a period of ten (10) years from the date so levied, upon the real estate 
against which such taxes are laid and imposed; provided that if the real estate remains the 
property of the legal entity(s) who was/were, the owner(s) at the time it was so assessed, the hen 
shall continue until the same is collected in full. In the ease of a life estate, the interest of the lite 
tenant shall first be liable for the payment of any taxes so levied. Subject to 25 Del, C, §2906, 
as it may from time to time hereafter be amended or in accordance with any future corresponding 
provision of law, such lien shall have preference and priority to all other liens on such real estate 
as aforesaid, ereated or suffered by the said taxable, although such lien or liens be of a time and 
date prior to the time of the attaching of such lien for taxes. 


10.3 Due Date. All taxes shall be due and payable at and from the ume the tax 
rate is set under § 9.2.1. 


10.4 Place of Payment. All taxes shall be payable at the Town Office of the 
Town of Cheswold during the regular business hours of that office. All taxes, when and as 
collected by the Tax Collector, shall be paid to or deposited to the credit of the Town of 
Cheswold, in federally insured banking institutions approved by the Town Council. 


. 
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{0.5 Penalty for Late Payment; Collection Fee. On all taxes paid on or after 
September Ist of each year, there shall be added a penalty to be determined by Councit for each 
month or fraction thereof such taxes shall remain unpaid, said penalty to be effective on the first 
day of September, and said penalty shall be collected in the same manner as the original amount 
of the tax. The Town Council shall have the power to make just allowances for delinquencies in 
the collection of taxes. All taxes unpaid on September Ist of each year shall be considered 
delinquent. In effecting a collection of any delinquent tax, the Town Council may impose and 
recover a collection charge reasonably calculated to recover all costs of collection, including 
court costs, attorneys fees, and other documented out-of-pocket expenses incurred by the Town 
in effecting such collection. 


i Remedies, Powers, and Methods for Collection of Taxes, Assessments and Other 
Charges Due to the Town. 


11.1 Notice Prior to Exercise. Before exercising any of the powers hereinafter 
given for the collection of taxes, written notice of the amount due shall be sent to the taxable at 
his last known address. 


{1.2 Collection Powers. The Town Tax Collector shall have all of the same 
powers conferred upon or vested in the Receiver of Taxes and/or County Treasurer for Kent 
County (or their successor public offices by whatever title known) for the collection of all town 
laxes, assessments, charges, fees and other municipal liens, together with all penalties, interest, 
and costs of collection in connection therewith, including by way of example and not in 
{imitation those methods of collection established by 9 Del, C. Chapter 87 as it may from time 
to time hereafter be amended, or any future corresponding provision of law. 


12. Borrowing Powers. 


12.1 Short-Term Borrowings by Town Council Without Voter Approval. The 
Town Council shall have the power to borrow money on the full faith and credit of the Town, 
without approval of the voters and without regard to the provisions of Section 12.2 of this 
Charter, such sum or sums not exceeding in the aggregate $5,000.00 for general purposes when, 
in the opinion of the majority of the Town Council elected, the needs of the Town require it; 
provided, however, that any new borrowings under this Section 12.) made after the effective date 
of this act shall, by their terms, be repayable in full within five (5) years of the date of each such 
borrowing. Any sum or sums so borrowed shall be secured by a promissory note or notes or other 
evidence of indebtedness of the Town Council duly authorized by Resolution of the Town 
Council and signed by the Mayor and attested by the Secretary of the Town Council with the 
town seal affixed. No Counci] member shall be liable for the payment of any such note or any 
other evidence of indebtedness because it is signed by him/her as a Council member, provided 
that he/she is so authorized by Resolution of Town Council. Such notes or evidences of 
indebtedness and the interest thereon shall be exempt from all taxation by the State of Delaware, 
its agencies and political subdivisions. Any sum(s) of money borrowed on the full faith and 
credit of the Town shall be paid from any special fund established for that purpose, but if not so 
paid, shall be paid from the general fund of the Town. The aggregate amount of outstanding 
principal from any such borrowing or borrowings under this § 12.1 shall at no time exceed Five 
Thousand ($5,000.00) dollars. 


q 12.2. Long-Term Borrowings; Voter Approval Required. In addition to other 
borrowing powers granted to the Town under this Charter or by special act, the Town Council 
shall have authority to borrow money for any proper public or municipal purpose through the 
issuance of bonds or certificates of indebtedness to secure the repayment thereof, on the full faith 
and credit of the Town, or such other security or securities as the Town Council shall elect, for 
the payment of principal thereof and interest due thereon. 


12.2.1 Proper Municipal or Public Purpose. By way of illustration and not 
in limitation, "any proper municipal or public purpose” includes, but is not limited to: 


(A) refunding any or all outstanding bonds or other indebtedness 
of the Town at the maturity thereof or in accordance with any callable feature or provision 
contained therein, but refunding such bonds or other indebtedness of the Town shall not require 
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the procedure set out in §12.2.4 so long as the outstanding principal amount of the refunding 
bonds or other evidence of indebtedness does not exceed the face amount refunded, plus the east 
of refunding, and shall be enacted by resolution of the Town Council; 


(B) erecting, extending, enlarging, maintaining, or rcpainng any 
plant, building, machinery, or equipment for the production, manufacture, supplying, treatment 
or distribution of gas, water, electricity, sewage, or drainage system, or any collection, treatment. 
or disposal of them, and the condemning or purchasing of any lands, eascments. and 
rights-of-ways which may be required therefor; 


(C) constructing, paving, laying out, widening, extending. 
repairing and maintaining streets, lanes, alleys and ways, and the paving, constructiny, laying 
out, widening, extending, repairing, and maintaining of curbing, gutters, including storm sewers. 
along the same, and the condemning or purchasing of lands, easements or rights-of-ways which 
may be required therefor; 


(D) constructing, laying out, widening, extcnding, repairing. and 
maintaining sidewalks, or embankments, or any of them, and the condemning or purchasing o! 
any lands, easements, or rights-of-ways which may be required therefor; 


(E) paying the costs to the Town of any other municipal or public 
capital improvement or equipment provided for, authorized or implied by the provisions of this 
Charter; : 


(F) paying all expenses deemed necessary by the Town Counct! 
for the issuance of said bonts or certificates of indebtedness, including bond discount and. leva! 
expenses of bond counsel. 


12.2.2 Exempt From Taxation. All bonds or other kinds or forms of 
certificate or certificates of indebtedness issued by the Town pursuant to the provisions of this 
section and the interest thereon, shall be exempt from all State, County, or Municipal taxcs. 


12.2.3 Limit of Aggregate Long-Term Indebtedness. In no event shall the 
indebtedness of the Town of Cheswold, authorized by this Section 12.2, at any one time exceed. 
in the aggregate, ten per cent (10%) of the assessed valuation of all real property within the 
corporate limits of the Town of Cheswold and subject to assessment for the purpose of levying 
the annual town taxes as provided in this Charter. 


12.2.4 Procedure: Notice, Hearing, Election. In order to proceed under the 
power granted in this section, the Town Council shall authorize such borrowing in the following 
manner: 


(A) The Town Council by resolution shall give notice to the 
residents and property owners of the Town that the Town Council proposes to borrow a sum o! 
money, not to exceed a stated amount, for a stated municipal or public purpose. The resolution 
shall state the amount of money desired to be borrowed (which may be stated as a “not lo 
exceed" amount), the purpose for which it is desired, the manner of securing same, and such 
other facts relating to the loan which are deemed pertinent by the Town Council and 1n their 
possession at the time of the passage of the Resolution; and they shall fix a time, date and place 
for a hearing on the said resolution. 


(B)(1) Notice of the time, date, and place of the hearing on the 
resolution authorizing said loan shall be published in two newspapers of general circulalion in 
the Town not less than 21 days, nor more than 60 days, prior to the date set for the public 
hearing. Such notice shall be in bold print or bordered in black so as to call attention thereto. In 
addition to the time, date, and place of the public hearing such notices shall contain the same 
information as required under §12.2 .4(A) above. 


(2) In addition to publication as herein provided, the Town 
Council shall, not less than 21 days nor more than 60 days prior to the date set for the hearing, 
cause a public notice containing the information required above to be posted in at least three (3) 
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public places in the Town. In the event the publications and/or postings do not appear on the 
same date, the date of the last publication or posting shall control. 


(C) If, at any time following the public hearing, the Town Council 
determines to proceed with the proposed borrowing, it shall pass a second resolution ordering a 
special election to be held, upon not less than 21 nor more than 60 days public notice, for the 
purpose of voting for or against the proposed borrowing. The passage of the second Resolution 
shall ipso facto be considered a determination by the Town Council to proceed with the matter in 
issue; provided however, that the Town Council! may, at any time subsequent thereto, and based 
upon a significant change in the relevant circumstances, act by resolution to cancel the Special 
I-fection and abandon the proposed borrowing. 


(D)(1) The notice of the time and place of holding the satd Special 
Election shall be printed in two newspapers of general circulation in the Town, not less than 21 
days nor more than 60 days prior to the date set for the Special Election. {n addition to the time, 
date and place of the election, such notice shall contain the same information as required under § 
12.2.4(A). Such notice shall be in bold print or bordered in black so as to call attention thereto. 


(2) In addition to such publication as hercin provided, the 
Town Council shall, not less than 21 days nor more than 60 days before the date set for the 
election, cause public notice, containing the information set out in subsection (D)(1) above 
(using date of "posting" for date of "publication”), to be posted in at least three (3) public places 
in the Town. In the event the publications and/or postings do not appear on the same date, the 
date of the last publication or posting shall control. 


(E) At such special election, any person who is entitled to vote in 
the annual town election if it were held on that day, shall be entitled to one vote. (For purposes of 
this section, "entitled to vote" shall include "registered to vote” if voter registration is required 
for the annual town election.) 


Any Special Election held pursuant to the provisions of this section 
shall be conducted by voting machines, electronic voting systems, or printed ballots as permitted 
by law which shall have the following designation: 


{ | For the praposed borrowing. 


| | Against the proposed borrowing. 


The voter shall be instructed to mark the box for which he casts his 
vote. The Mayor of The Town of Cheswold, by and with the advice and consent of the majority 
of the Town Council shall appoint three (3) persons to act as a Board of Special Election. The 
polling places shall be opened for a minimum of two (2) hours as specified by resolution of the 
town Council. Persons in the poling place at the time appointed for closing of the polls shall be 
entitled to vote. 


(F) The Board of Special Election shall be the sole and final 
judges of the legality of the votes offered at such special election. It shall keep a true and 
accurate list of all persons voting. It shall count the votes for and against the proposed borrowing 
and shall announce the result thereof. The Board of Special Election shal! make a certificate 
under their hands of the number of votes cast for and against the proposed borrowing and the 
number of void votes and shall deliver the same to the Town Council which said certificate sha)] 
be retained by the Town Council with the other important papers of the Town, 


(G) If a majority of the votes cast at such special election shall be 
m favor of such borrowing, the Town Council shall proceed with the issuance of the said bonds 
or certificates of indebtedness; provided, however, that the Town Council may, at any time prior 
to entering into a binding agreement for the public or private sale of such bond(s) or evidence(s) 
of indebtedness, and based upon a significant change in the relevant circumstances, act by 
resolution to abandon the proposed borrowing. 
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12.2.5 Form .of Bonds. The form of the bonds or certificates of 
indebtedness and the thereunto attached coupons, if any, the time or times of payment, the 
interest rate, the classes, the series, the maturity, the registration, any callable or redeemable 
feature, the denomination, the name thereof and any other relevant or appurtenant matter 
pertaining thereto shall all be determined by the Town Council after said Special Election, 


12.2.6 Public or Private Sale. The bonds may be sold at either public or 
private sale. If the bonds shall be offered for public sale they shall be sold to the highest and best 
bidder(s) therefore after advertisement in a manner to be prescribed by the Town Council for at 
least fifteen (15) days before offering the same for sale. 


12.2.7 Provision for Payment: Special Tax, Sinking Fund. The Town 
Council shail provide for the payment of interest on and principal of the said bonds or certificates 
of indebtedness as the same come due. The Town Council is authorized and empowered, at its 
discretion, to levy a special tax upon all the real estate within the Town or only upon such real 
estate as is directly benefited by the improvements paid for by the proceeds of such borrowing, to 
pay interest and/or principal on said bonds; and at their discretion, to establish a sinking fund 
adequate to the redemption, at or before maturity, of all bonds or certificates of indebtedness 
which may be issued under the provisions of this section; provided, that the amount to be raised 
under any special tax for this purpose shall not in any one year exceed a sum cqual to five per 
centum of the total bonded indebtedness plus the interest that will become due and payable that 
year, The special tax provided for in this Section 12.2.7 shall be collected from the owners of real 
estate in the same manner as the other taxes levied by the said Town Council are collected. The 
Town Council may also appropriate and set aside for such sinking fund so much of the general 
funds of said town as it may from time to time think advisable. The sinking fund provided for by 
this Section 12.2.7 shall be deposited in federally insured deposits in a bank, trust company, or 
other banking institution until such time as it may be needed for the redemption of the bonds. 


12.2.8 Full Faith and Credit Unless Otherwise Stated. Unless any such 
bond(s) or certificate(s) of indebtedness shall provide otherwise, the full faith and credit of the 
Town of Cheswold shall deemed to be pledged for the due payment of the bonds and the interest 
thereon issued under the provisions of this section when the same shall have been properly | 
executed and delivered for value notwithstanding any other provision of this Charter. 


12.2.9 Statute of Limitations, 60 days. No action contesting any 
proceedings conducted, or action taken, by the Town Council hereunder regarding the 
authorization of any bonds or certificates of indebtedness issued under this Section 12.2 shall be 
brought after the expiration of sixty days from the publication of a notice in at least two 
newspapers, one of which shall be of general circulation in the Town of Cheswold and one of 
which shall be of general circulation in the State of Delaware, which notice shall announce the 
following information: 


(A) That the Town Council has determined to borrow a certain 
sum of money and to issue bonds or certificates of indebtedness therefore; 


(B) That the proposal has been approved by a majority of those 
casting votes at a special election in the Town called for the purpose of voting for or against the 
borrowing; 


(C) The amount of money to be borrowed; 
(D) The purpose for which it is to be borrowed; 


(B) That any person desiring to challenge the authorization of such 
bond(s) or certificate(s) of indebtedness must bring his or her action within 60 days from the date 
of publication of such notice or forever be barred from doing so. 


(F) Such notice shall be in bold print or bordered in black in such 
manner as to call attention thereto. In addition to publication as herein provided, the Town 
Council shall cause a public notice, containing the information set out in subsections (A) through 
‘(E) above (using date of "posting" for date of "publication") to be posted in at least three (3) 
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public places in the Town. In the event the publications and/or postings do not appear on the . 
same date, the date’of the last publication or posting shall control. 


12.2.10 Borrowing in Anticipation of Bond Issue. Whenever the Council 
shall have authorized the issuance of bonds pursuant to this §1!2.2, the Council may borrow 
money in anticipation of the issuance of such bonds so authorized and, for such purpose, may 
issue, and from time to time renew, negotiable bond anticipation notes of the Town, of an 
aggregate principal amount not exceeding the principal amount of such bonds authorized by such 
ordinance. The Council shall authorize such notes by a resolution or resolutions which shall 
determine the date on which such notes are to be payable, the maximum principal amount thereof 
and the rate or maximum rate of interest to be bore thereby and the manner of their signing. 
The Council in such resolution may delegate to the Town Secretary/Treasurer authority to sell 
the notes thereby authorized, either at public or private sale, and to determine within the 
limitations prescribed by such resolution the rate of interest to be borne by such notes and the 
principal amount thereof. Monies raised by the issuance of notes in anticipation of the issuance 
of bonds shall be used only to finance the object or purpose for which the proceeds of the bonds 
may be used and such proceeds shall be applied, to the extent necessary, to pay and retire such 
notes. Such bonds or notes and the interest thereon shall likewise be secured by the full faith and 
credit of the Town and shall be-exempt from all state, county, or municipal taxes. 


13. Use of Town Monies. 


The Town Council of said Town shall have full power and authority to use the 
money in the Treasury of said Town, or any portion thereof, from time to time, for the 
improvement, benefit, protection, omamentation and best interests of the Town, as Council may 
deem proper, and to use Town money to accomplish and carry into effect all acts and things 
which it has power to do by virtue of the Laws of Delaware, this Act and all lawful ordinances 
and resolutions of Council, The Town Council shall have full power and authority to exercise 
the reasonable judgment of a fiduciary to invest any Town funds not currently required by the 
Town until such time or times as those monies are required by the Town. 


14. Annual Statement; Annual Audit. 


14,1 Annual Statement. The Town Secretary/Treasurer shall, within ninety 
(90) days after the end of each fiscal year, issue a statement as of the end of that year showing the 
balance in all funds of the Town, the amounts of the Town’s known liabilities, receipts and 
disbursements for the year, and such other information as is necessary to furnish a true picture of 
the Town's financial condition, A copy of this statement shall be available to any voter of the 
Town who requests it. 


14.2. The Town Council may retain a certified public accountant to be the 
auditor of accounts of the Town of Cheswold. It shall be the duty of such auditor to audit the 
accounts of the Town and of all its officers whose duty involves the collection, custody and 
payment of moneys to or by the Town. The auditor shall, on or before expiration of one hundred 
and twenty (120) days from the end of the fiscal year, annually make and deliver a detailed report 
of any and all accounts, records, and books by them examined and audited which report under his 
hand and seal shall be available for public inspection. Notice of the filing of the auditor's report 
shall be published at least once in a newspaper of general circulation in the Town of Cheswold 
within thirty (30) days of its receipt by the Town Council. The auditor, in the performance of his 
duties, shall have access to all records and accounts of the offices of the Town. 


15, Alderman - ReServed. 


16. Police. The Town Council may, but shall not be required to, appoint or employ 
Police officers, 


16.1. Appointment; Removal. The Town Council may, in its sole discretion, 
appoint a Chief of Police and such subordinate police officers as it deems reasonable and 
appropriate for the good of the Town. If appointed, the Chief of Police and subordinate members 
of the police force shall each be appointed by the Town Council for an indefinite term. The 
Chief of Police may be removed from office at any time in accordance with the provisions of 11 
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Del, C, Chapter 93 (“Police Chief Due Process”) and any subordinate police officer may be 
terminated at any time in accordance with }] De), C, Chapter 92 (“Law Enforcement Officers 
Bill of Rights"), as those statues may from time to time hereafter be amended, or in accordance 
with any future corresponding provision of law. 


16.2 No person shall serve as the Chief of Police or as a police officer of the 
Town unless that person shall have complied with the provisions of 11 Del, C, Chapter 84 
(“Delaware Police Training Program”) as it may from time to time hereafter be amended or any 
future corresponding provisions of law. 


16.3. Power and Duties, Each member of the police force shall have ail the 
police powers and authority of a State Peace Officer and shall be conservators of the peace 
throughout the Town of Cheswold. The police force shal) preserve peace and order and shall 
compel obedience within the Town limits to the ordinances of the Town and the laws of the Statc 
of Delaware. It shall be the duty of the police force to suppress riotous, disorderly or turbulent 
assemblages of persons in all public ways and places of the Town, and upon view of the above or 
upon view of any violation of any ordinance of the Town relating to the peace and good order 
thereof, the police force shall have the right and power to arrest without warrant. The police force 
shall have such other duties as the Town Council shall, from time to time prescribe. In the case 
of a pursuit of an offender, the power and authority of the police force shall extend outside the 
territorial limitations of the Town of Cheswold to any part of the State of Delaware. Operational 
control of the daily routine of the Police Department shall be the responsibility of the Chief of 
Police. The authority of the Chief of Police shall be subordinate and answerable to the Town 


Council, 
17, Subdivision and Land Development. 


{7.1 Power to Regulate. In order to provide for the orderly growth and development of the — 
Town, to promote the health, safety, prosperity, and general welfare of the present and future 
inhabitants of the Town, to insure the conservation of property values and natural resources, 
including the protection of the Town's open lands, water resources, and recreational potential, 
and to afford adequate provisions for public utilities, water supply, drainage, sanitation, vehicular 
access, educational and recreational facilities, parkland and open space, among other and related 
activities, the Town may regulate the subdivision and development of all land in the Town, Such 
regulation may, through ordinance, include: 


(1} Varying procedures for insuring the processing of ‘combining, 
partitioning, or land subdivision plans, within a reasonable period of time, relative to the number 
of lots or parcels and the extent of improvements required; 


(2) Procedures for insuring that the arrangement of the lots or parcels of 
land or improvements thereon shall conform to the existing zoning at the time of recordation and 
that streets, or rights-of-way, bordering or within subdivided land shall be of such widths and 
grades and in such locations as may be deemed necessary to accommodate prospective traffic. 
that adequate easements or rights-of-way shall be provided for drainage and utilities, that 
reservations of areas designed for their use as public grounds shall be of suitable size and 
location for their designated uses, that sufficient and suitable monuments and signage shall be 
required, that Jand which might constitute a menace to safety, health or general welfare shall be 
made safe for the purpose for which it is subdivided, and that adequate provision for water, 
sewage, and other public utilitics is made; 


(3) Procedures for encouraging and promoting Nexibility and ingenuity in 
the layout and design of subdivisions and land development, and for encouraging practices which 
are in accordance with contemporary and evolving principles of site planning and development; 


(4) Requiring, through dedication of land, money in lieu of fand, "impact 
fees” or otherwise, those subject to: such regulation to provide, at their own expense, such 
municipal or public improvements within or without the lands being subdivided or developed 
(including enlargement, expansion, improvement, or enhancement of existing municipal or 
public improvements) which have a rational nexus to the proposed land subdivision, combining, 


‘or partitioning, including, by way of example and not in limitation, the paving of streets, 
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installation of sidewalks, curbs, gutters, storm sewers, water lines, sanitary sewer }ines, electric 
distribution lines, street signs, traffic contro! devices, access roads, playgrounds, parks, and open - 
areas. In imposing such requirements, the Town may consider and take into account future as 
well as immediate needs, and potential as well as present population factors affecting the 
rieighborhood in question; 


(5) Procedures for insuring that any improvements to be constructed on 
such lands are in compliance with all appropriate Town ordinances and that the placement and 
location of such improvements will not have a significant negative impact on adjoining 


properties; 


(6) Procedures for securing financial- guarantees from the developers of 
such lands to insure satisfactory completion of all such required improvements, which may 
include extending the term of such guarantee for a reasonable period of time (not exceeding three 
years) beyond the actual completion of such improvements by the developer or acceptance of 
such improvements by the Town to insure the quality and integrity of such improvements. 


17.2. Reeording Unapproved Plans. In the event an ordinance of the Town so 
provides, no plat, plot, or plan of Jand shall be received for filing or recording by the Recorder of 
Deeds in and for Kent County unless and until such plat, plot, or plan shal] have been approved 
by the Town body so authorized to grant such approvals and the fact of such approvals shall have 
been endorsed in writing on such plan. Any plat, plot, or plan of land accepted for recording in 
violation of this section shall, at the option of the Town, be voidable, by the Town’s recording of 
a duly adopted resolution declaring such plat, plot, or plan to be void and stating the reason 
therefore, in the Kent County Recarder of Deeds Office, indexed under the names of the Town of 
Cheswold, the name of the property owner, and the name of the developer or subdivision. 


18. Streets and Alleys. 


18.1 Power to Lay Out, Locate, Open, Widen, Alter, Close, Vacate or Abandon. 
The Town Council shall have the power and authority to lay out, locate, and open new strects or 
alleys, or to widen or alter existing streets or alleys, or parts thereof, and to close, vacate, or 


"abandon existing or proposed streets or alleys or parts thereof, whenever the Town Council shall 


deem it in the best interest of the Town. 


18.2 Initiation of Proceedings. The procedures set forth in this Charter to fay 
out, focate, open, widen, alter, close, vacate, or abandon a street or alley in the Town of 
Cheswold may be commenced by resolution of the Town Council. 


18.3. Resolution Proposing Action; Notice, Hearing. Any such resolution shall 
contain a description of the proposed action and shai! fix a time, date, and place when the Town 
Council shall sit to hear comments and objections conceming the proposal. At least thirty (30) 
days before the date set for such hearing, the resolution adopted by the Town Counci) shall be 
published in a newspaper having a general circulation in the Town of Cheswold and shail bc 


posted in three (3) public places in the Town. 


18.4 Notice to Affected Property Owners. The Town Council shall cause to be 
sent, certified mail, return receipt requested, to the owner(s) of record of the real estate in front 
of, through or over which such street or alley may run. {f the address of the owner be unknowa, @ 
copy shail be delivered to any persons occupying the premises, or if none, posted thereon. Notice 
to affected property owners under this §18.4 shall be provided at least thirty (30) days before the 
date set for the hearing. Notice to one joint owner of record shall be sufficient notice to all. 


18,5 Hearing. At the time and place in the resolution, the Town Council shall 
hear such residents or taxables of the Town or owners of the property affected thereby, as shall 
attend the hearing. After hearing all comments, the Town Council shall, at said meeting, or at a 
subsequent date, as it may deem proper, adopt a resolution to proceed with, or abandon, the 
proposed focating, laying out, widening, altering, closing, vacating, or abandoning of any 
street(s} or alley(s) or parts thereof contemplated in its aforementioned prior resolution. 
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18.6 Payment of Compensation. In every case where the Town Council shall 
resolve to proceed with the plan contemplated, or a portion thereof, the Town Council shall 
award just and reasonable compensation to any person or persons who will thereby be deprived 
of property by virtue of the execution of the plan so contemplated. Such compensation, if any be 
awarded, shall be paid by the Secretary/Treasurer of the Town of Cheswold, at the direction of 
the Town Council upon delivery of a good and sufficient deed conveying a fee simple title unto 
"The Town of Cheswold"; which title shall be clear and free of all liens and encumbrances. 
Notice of compensation shall be given to affected property owners as provided in §18.4. 


18.7 Property Owners Right to Contest. In the event that any affected property 
owner shall be opposed to the Town Council's decision to proceed with the plan contemplated, 
or with the compensation proposed to be awarded, the property owner may so notify the Town 
Council, in writing, within 30 days afler receiving written notice of the Town Council's decistan 
In such event, the Town Council may proceed under 10 De), C. Chapter 6) or 17 Del. C 
Chapter |3 (as those statutes may from time to time hereafter be amended, or in accordance with 
any future corresponding provisions of law), as necessary, to condemn, vacate, abandon, or close 
such streets or alleys and to pay compensation as provided therein. 


18.8 Disposal of Abandoned and Vacated Street Lands. Whenever the land 
compreliended or ineluded in any street or part thereof vacated or abandoned under this section 
be owned by the Town, the Town Counci! may, in its discretion, but subject to any controling 
provision of 17 Del, _C. Chapter 13, (as it may from time to time hereafter be amended or in 
accordance with any future corresponding provision of law) sell such land at public or private 
sale and for such consideration as the Town Council shall deem proper. The Town Council shall 
have the right and power to convey to the purchaser or purchasers thereof, a good and sufficient 
title thereto for whatever estate the Town may have therein. 


18.9 ‘Street’ Defined. For all purposes of this Section § 18, the word ‘street’ 
shall be deemed and held to comprehend and include sidewalks, lanes, alleys, roadways, streets, 
or other public rights-of-way. 


19. Constructing, Paving, and Repairing of Streets. The Town Council shall have full 


power and authority to regrade, redress and otherwise repair and rebuild all existing streets. 


lanes, alleys and other public thoroughfares in the Town and, to construct, build, pave, and in any 
nianner improve al new and existing strects, lanes, alleys and other public thoroughfares now 
open or to be hereafter opened for public use in the Town, and in so doing, may employ such 
contractors. cnyiticers, inspectors and others as the Council shall deem expedient. To this end the 
Town Council shall have full power and authority to enter into contracts or agreements with the 
State Highway Department of the State of Delaware for the temporary or permanent 
maintenance, repair and up-keep of any street, lane, alley, roadway or other highway within the 
Town limits. 


The Town Council shall also have full power and authority to expend such part or 
parts of the moncy of the Town, in the general fund of the Town not otherwise budgeted, towards 
the carrying out of any powers and authorities granted unto the Town Council under and by 
virtue of this section of the Charter. 


20. Paving, Guttering and Curbing. In the event that it becomcs desirable or 
necessary in the future for the Towrn to level, grade, pave or repave, curb or recurb, gutter or 
regutter, repair, replace, or improve any sidewalk, curb, or gutter, the following procedure shill 
be followed: 


20.1 Resolution. The Town Council shall adopt a resolution stating that on 4 
named day and at a named hour and place, the Town Council will meet to consider the question 
of laying, installing or constructing new sidewalks, curbs or gutters, or any or all of them, of 
repairing or replacing particular sidewalks, curbs or gutter or any or all of them, in the Town, en 
a named street adjoining, along or in front of the property of a named owner or owners, and an 
assessment of the costs thereof against such owner or owners. The resolution shall be published 
ina newspaper having a general circulation in the Town of Cheswold at least three weeks prior to 
~ the meeting. The Town Council shall hold a public hearing pursuant to said resolution and 


5 
5) 
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thereat shall hear the aforesaid owner or owners of property and other residents of the Town. 
appearing on the question referred to in said resolution. : 


20.2. Determination to Proceed. After such public hearing, the Town Council, 
shall decide whether or not to proceed with the improvements referred to in said resolution, and 
if it shall determine to proceed, the Town Council shall determine whether the- whole or some 
specified portion of the cost of the improvement adjoining, along or in front of the property of 
the said owner or owners named in the aforesaid resolution shall be borne by said owner or 
owners If said determination shall be that the whole or a specified proportion of said cost shall be 
home by the said owner or owners, then and in that event. the said owner or owners shall be 
compelled to pay the whole or a specified proportion of costs aforesaid, as the case may be. The 
amount to be paid by the owner of each parcel for their property affected shall be determined 
according to the lineal footage of their parcel(s) adjoining, along or in front of which the 
improvement or improvements were made. 


20.3. Assessment and Collection of Costs; Lien. Whenever the laying, installing 
or constructing of new sidewalks, curbs or gutters or any or all of them, or replacement or repair 
of the sidewalks, curbs or gutters or any or all of them have been made, and the cost thereof 
ascertained, the Town Council shall ascertain the amount that the owner or owners of each parcel 
of property shall pay as hereinbefore stated, and shall give written notice thereof to said owner or 
owners, If such owner or owners shall fail to pay the specified amount within sixty days after the 
mailing of such notice, the same, together with interest and costs, may be collected by the same 
procedures as are set forth herein for the collection of taxes. The amount so assessed shall be and 
constitute a lien upon all the property adjoining, along or in front of which the said work was 
accomplished, and such liens shall have preference and priority over any other liens or 
cncumbrances against said property for a period of ten years from the date of mailing of the 
notice, although such other lien or encumbrance be of a date prior to the time of the attaching of 
such liens for the improvements as provided hereunder. 


20.4 Notice. Whenever written notice is required to be given to any ‘owner’ by 
this section 20, notice to one co-owner shall be notice to all. Notice shall be given by mailing 
same, certified mail, return receipt requested, proper postage affixed, to said owner at his or her 
last known address; provided however, that the failure of any owner to actually receive such 
notice. (being returned as, among other reasons, "unclaimed", "refused to accept", “moved, no 
forwarding address") shall not invalidate any action taken under this section (§20). 


20.5 Change in Ownership. The word ‘owner’ as used in this section shall be 
deemed to mean the freeholders or feascholders of the property at the time of the resolution 
adopted under § 20. 1, and any change in ownership thereafter shall not be deemed or held to 
affect any of the proceedings described in this section. 


20.6 Construction Supervision, Standards. The Town Council in exercising the 
authority granted by this section, may use such materials and substances and such methods of 
construction and may employ such contractors. engineers, inspectors and others as the Town 


Council may deem expedient. 


21. Drainage. Subject to the provisions of 7 Del, C, Chapters 39, 40, and 41 as those 
statutes may from time to time hereafter be amended, and subject to any future corresponding 
provisions of law, the Town shall have: (1) jurisdiction and control, within the limits of the 
Town, of the drainage of all water thereof, together with the right to alter and change the course 
and direction of any of the natural water courses, runs and rivulets within the limits of the Town 
and may pass ordinances for the opening of gutters, surface water and underground drains and 
sewers within the limits of the Town, (2) authority to regulate, maintain, clean and keep the 
natural water courses, runs and rivulets within the Town limits open and clean and unobstrueted 
and for that purpose may authorize the entry upon private lands and take, condemn and occupy 
the same; (3) authority to enter upon private lands and take, condemn and occupy the same for 
the purpose of laying-down gutters, surface water and underground water drains or sewers, or 


any of them, within the Town limits. 


22. Water Systems. Subject to Subchapter V of 7 Del, C. Chapter 60 and subject 
also to such other state statutes and administrative regulations concerning public health and 
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safety (as they may from time to time hereafter be amended, or in accordance with any future 
corresponding provision of law). The Town shall have full power and authority to provide an 
ample supply of potable water for the Town and the inhabitants thereof. To this end, it shall have 
full power and authority to purchase, acquire by grant or gift, lease, erect, construct, maintain, 
operate, extend, enlarge, re-new, replace and control wells, reservoirs, pumping machines and 
stations, tanks. standpipes, water mains, fire hydrants and all other instruments for the collection, 
Storage, purification, conveyance and distribution of water, over, on, under or through the lands 
controlled by the Town or belonging to any private individual(s). 


The Town Council shall have power to enact ordinances, rules and regulations in 
regard to the use for public or private purposes of water furnished by the Town; the amounts to 
be paid by the users thereof; the means or methods whereby the same shall be collected, the 
fixing of fines, or penalties, or both, for any willful or negligent injury or damage to or 
interference with the water system or equipment of the Town. 


The Town Council may, at its option. furnish water from the Town system to 
places and properties outside the Town limits and upon such special terms, charges and 
conditions as it shall deem wise. 


The Town Council shall have the power to make contracts for the purchase of 
water and to distribute the same to users within or without the said Town with the same full 
powers as if such water had been initially reduced to usefulness by the Town itself. 


The Town Council shall have the power to enter contracts for the sale of water 
outside the limits of the Town upon such terms and conditions as the Town Council shall. in the 
exercise of ils sound discretion deems best; and also to enter into mutual aid agreements with 
other water suppliers conducting operations near the limits of the Town upon such terms and 
conditions as Town Council shall deem best. 


The Town Council shall have power to enact ordinances granting franchises for 
such term or terms of years as shall seem wise to the Town Council to use the present or future 
streets, squares, alleys, lanes and public places of the Town for the purpose of furnishing water to 
the Town and to the persons, firms or corporations residing therein, and for the purpose of 
transmitting the same, or any, or all of them, through, over, across or under said streets, squares, 
alleys, lanes and public places to points outside the Town limits, any such franchise or 
franchises, to contain such restrictions, conditions, and stipulations as shall, to the said Town 
Council, seem wise. 


The Town may, by condemnation proceedings, take private {and and property, or 
the right to use private land and property, under, over, or on the surface thereof, for the proper 
furnishing of an ample supply of potable water or the creation, construction, extension. 
maintenance of a proper water system, or the distribution thereof as above provided. 


23. Referendum. 


23.1 Referendum Power. The qualified voters of the Town of Cheswold shull 
have the power to require reconsideration by the Town Council of any adopted ordinance and to 
approve or reject it at an election as provided herein; provided however that such power of 
referendum shall not extend to the budget, to any capital improvement expenditure, to any 
emergency ordinance, to any ordinance relating to the appropriation of money, to any ordinance 
relating to the levy of taxes, to any ordinance authorizing the borrowing of money undcr §!2 2 
("Long-term Borrowing"), or to any ordinance annexing lands into the Town. 


23.2 ‘Qualified Voters’: Persons Entitled to Vote in Referendum. At any 
referendum election conducted under this section, a ‘qualified voter’ shall mean any person who 
would be entitled to vote in the annual town election if it were held on that day. Each qualified 
voter shail be entitled to one vote. 


23.3. Referendum Petition. in order to initiate a referendum under this section, a 
_ teferendum petition, signed by those persons who are qualified voters (as defined above) at the 
time such petition is presented to the Town Council (as hereinafter provided) equal in number to 
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15% of the ‘qualified voters’ of the Town, with the local address of the person so signing, shall 
be presented to the Town Council. Each copy of such petition shal] contain and have attached 
thereto throughout its circulation the full text of the ordinance subject to be reconsidered. 


Each copy of the petition shall have attached to it, when filed, an affidavit 
executed by the signer thereof stating that he/she personally circulated the petition, the number of 
signatures thereon, that all signatures were affixed in his presence, that he/she believes them to 
be the genuine signatures of the persons whose names they purport to be, that each person who 
signed it is qualified to sign the petition and that each signer had an opportunity, before signing, 
to read the full text of the ordinance sought to be reconsidered. 


23.4 Determination of Sufficiency of Petition. 


23.4.1 Determination by Council. The Town Council may examine, or 
direct the Secretary/Treasurer to examine and report back to the Town Council. any petition filed 
under this Section in order to determine its sufficiency. If the Town Council determines that such 
petition ts insufficient for any reasorf, it shall publicly state such fact and the reasons therefore, 
and shall return such petition(s) to the person(s) submitting same. Any petition rejected as 
insufficient on account of an insufficient number of signatures may be “cured" by the addition of 
additional signatures of qualified voters and re-submitted within 60 days from the date such 
petition was first rejected by the Town Council. 


23.4.2 Appeal of Council Decision. Any person or person, jointly or 
severally aggrieved by the decision of the Town Council, may present to the Superior Court of 
the State of Delaware, a petition duly verified, setting forth that such decision is invalid, in whole 
or in part, specifying the grounds of such invalidity. Such petition shall be presented to the Court 
within thirty (30) days following the determination by the Town Council as to the insufficiency 
of such petition. Upon presentation of the petition, the Court may allow a Writ of Certiorari 
directed to the Town Council to review such decision of the Town Council and shail prescribe 
therein the time within which a return thereto must be made and served upon the petitioner or his 
attomey, which shall not be less than ten (10) days and may be extended by the Court. The Court 
may reverse or affirm, wholly or partly, or may modify the determination brought up for review 


23.4.3 Reconsideration of Ordinance Upon Receipt of Petition. Upon 
determination that a Petition is sufficient (either by the Town Council or by the Superior Court 
on appeal from decision of the Town Council) the Town Council shall reconsider the referred 
ordinance at its first regular meeting after the Petition has been finally determined to be 
sufficient. {f the Town Council fails to repeal the referred ordinance, it shall be submitted to the 
qualified voters as hereinafter provided. 


23.4.4 Referendum Election. 


(a) The election on a referred ordinance shall be held not less than sixty (60) days and no later 
than ninety (90) days from the date that the petition is determined to be sufficient. [f the Annual 
Municipal Election is to be held within ninety days from the date the Petition is determined to be 
sufficient, such referendum shall be considered as part of that election. If the Annual Municipal 
Election is not to be held within ninety (90) days from the date the Petition is determined to be 
sufficient, the Town Council shal) provide for a special clection. If the Town Council fails to 
hold a referendum within the time specified in this section, the ordinance for which the petition 
was filed shal] be deemed to be repealed at the expiration of ninety (90) days from the date that 
the petition was considered to be sufficient, and shall not be passed in the same form for a period 
of twelve (12) months from the effective date of repeal. 


(b)(1) Notice of the time, date, and place of holding the said 
Special Election shal! be published in a newspaper of genera) circulation in the Town, and posted 
in three (3) public places in the Town, not less than 21 days, nor more than 60 days, prior to the 
date set for the Special Election. The published notices shall be in bold print or bordered in black 
so as to call attention thereto. In the event the publications and/or postings do not appear on the 
same date, the date of the last publication or posting shall control. 
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(2) The Mayor shall appoint three persons to act as a Board 
of Special Election, if a Special Election is required. The polling place shall be open a minimum 
of two (2) consecutive hours, the times to be set by resolution of the Town Council. Persons in 
the polling place at the time set for the closing of the polls shall be entitled to vote even though 
such votes may be cast after the time set for the closing of the polls. 


(c) Immediately after the closing of the polling place or places, the 
Board of Special Election, or the Board of Election if the referendum is held on the day of the 
Annual Municipal Election, as the case may be, shall count the ballots for and against the 
proposition as presented, and shall announce the results thereof. The Board of Special Election or 
the Board of Election, as the case may be, shal] make a certificate under their hands of the 
number of votes cast for and against the proposed ordinance and the number of void votes, and 
shall deliver the same to the Town Council. The said certificate shall be filed with the other 
important papers of the Town of Cheswold. 


(d) The form of the ballot of the said Election, whether the same 
be considered at the Annual Municipal Election or at a Special Election shall be as follows: 


() For Repealing the Referred Ordinance 


(_) Against Repealing the Referred Ordinance (Check your 
preference) 


(e) At any such Special Election, or Annual Municipal Election as 
the case may be, voting may be conducted by voting machine, electronic voting system, or paper 
ballot as the Town Council shall determine in accordance with any controlling federal or state 
law. 


(f) If the majority of the qualified voters voting on a referred 
ordinance vote against such ordinance, it shall be considered repealed upon the certification of 
the result of the election by the Board of Special Election in the case of a Special Election, or 
upon the certification by the Board of Election in the case of such referendum being held on the 
day of the Annual Municipal Election. No ordinance which has been repealed as the result of a 
referendum shal{ be passed again in the same form by the Town Council of Cheswold for a 
period of twelve (12) months from the date of the referendum. 


23.4.5 Non-binding Referendum. Notwithstanding any other provision of 
this section (§23) to the contrary, the Town Council may, on its own initiative, by resolution, 
determine to hold an election (either a Special Election or in conjunction with the Annual 
Municipal election) to obtain the opinion of the qualified voters (as defined herein) of the Town 
on any subject which the Town Council has under consideration. 


Any such election shall be conducted in-such manner and with such public 
notice, as the Town Council shall determine by resolution; provided however that any such 
resojutions, and any public notices regarding such non-binding referendum election, shall clearly 
specify that such referendum election is ‘nonbinding’. The results of any ‘non-binding’ 
referendum election conducted under this § 23.4.5 shall have no legal effect whatsoever and shall 
not bind or obligate the Town Council to take any action or refrain from taking any action on the 
subject referred, but shall merely be informational in nature regarding the opinion of those 
qualified voters who expressed a preference at such nonbinding referendum election. 


24. Actions or Suits. No action, suit, or proceeding shall be brought or maintained 
against the Town of Cheswold, its officers (including the members of any board, committee, 
commission, or agency), employees, or agents, whether now, hereafter, or previously serving as 
such, and no judgement, damages, penalties, costs, or other money entitlement shall be awarded 
or assessed against the Town, its officers, (including the members of any board, commission, 
committee or agency) employees or agents, whether now, hereafter or previously serving as such, 
in any civil suit or proceeding at law or in equity, or before any administrative tribunal, arising 
out of, connected with, or on account of any physical injury or injuries, death, or any other type 
of personal injury, (including libel, slander or alleging a violation of “civil rights”), or injury to 
property (whether real or personal) unless the person by or on behalf of whom such claim or 
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demand is asserted, within one year from the happening of the incident giving rise to such injury, 
shall notify the Town of Cheswold in writing of the time, place, cause, character and extent of 
the injury sustained or damages suffered. Such notice shall be directed to the Mayor of the Town 
of Cheswold by certified mail with return receipt requested and postage prepaid. 


25, Compendium. It shall be the duty of the Town Council, at reasonable time or 
times, to compile the ordinances, current regulations, orders and rules of the Town of Cheswold. 
The Town Council shall have a reasonable number of copies printed for the use of the officials of 
the Town and for public information. From time to time, upon the enactment of new ordinances, 
current rules and regulations, or upon the enactment of amendments to same, the Town Council 
shall enroll the same in the minutes of the Town Council and shall keep copies of the same in a 
book to be provided for that purpose so that the same may be readily examined. It shal! furnish 
the members of the Town Council of the Town of Cheswold copies thereof as they are enacted 
and therefrom may cause supplements to be compiled and printed to any compendium thereof 
theretofore printed as above provided. 


26. Survival of Powers and Validating Section. 


26.1 All powers conferred upon or vested in the Town Council of Cheswold by 
any act or law of the State of Delaware not in conflict with the provisions of this Charter are 
hereby expressly conferred upon and vested in the Town of Cheswold and/or the Town Council 
of Cheswold precisely as if each of said powers was expressly set forth in this Charter. 


26.2 All ordinances adopted by the Town Council of Cheswold and in force at 
the time of approval, acceptance and going into effect of this Charter are continued in force until 
the same or any of them shall be repealed, modified or altered by the Town Council of Cheswold 
under the provisions of this Charter. 


26.3 All of the acts and doings of the Town Council of Cheswold or of any 
official, or of the Mayor, or the Town which shall have been lawfully done or performed under 
the provisions of any law of this State or of any ordinance of the Town of Cheswold under any 
provision of any prior Charter of the Town of Cheswold, prior to the approval, acceptance and 
going into effect of this Charter, are hereby ratified and confirmed, unless otherwise provided 


herein. 


26.4 All taxes, assessments, license fees, penalties, fines, forfeitures, and other 
charges due to the Town of Cheswold shall be and remain due to the Town of Cheswold and all 
debts due from the Town of Cheswold shall remain unimpaired until paid by the Town of 
Cheswold. 


26.5 All powers granted by this Charter in respect to the collection of taxes, 
license fees, assessments or other charges shall be deemed to apply and extend to all unpaid 
taxes, license fees, assessments or other charges heretofore lawfully imposed by the Town of 


Cheswold. 


26.6 The bonds given by or on account of any official of the Town of Cheswold 
shall not be impaired or affected by the provisions of this Charter. 


26.7 Each member of the Town Council who holds office at the time of approval 
of this Act shall continue to serve until the expiration of his term of office. 


26.8 All acts or parts of acts inconsistent with or in conflict with the provisions of 
this Charter shall be and the same are hereby repealed to the extent of any such inconsistency. 


27. Separability. If any provision, section, sub-section, paragraph, sentence, or clause 
of this Charter shall be held to be unconstitutional or invalid by any court of competent 
jurisdiction. such holding shall not be deemed to invalidate the remaining provisions, sections, 
sub-sections, paragraphs, sentences or clauses of this Charter. 


28. Public Act. This Charter shall be taken as and deemed to be a Public Act of the 
State of Delaware. 


Fe 
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29. Effective Date. This Charter shall take effect as of July 1, 1998.” 


Approved July 13, 1998 


| 
{ 
| 
\ 
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CHAPTER 433 


FORMERLY 
SENATE BILL NO. 422 
AN ACT TO REINCORPORATE THE CHARTER OF THE TOWN OF FARMINGTON. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 


therein): 


Section 1. Amend Chapter 194 Volume 25 Laws of Delaware as amended by striking the 
same in its entirety and substituting in lieu thereof the following: 


“T. Incorporation. The inhabitants of the Town of Farmington within the corporate 
limits as hereinafter defined in this*Charter or as extended as hereinafter provided, are hereby 
constituted and declared to be a body politic incorporated in law and equity, by the corporate 
name of the "Town of Farmington”, (hereinafter "Town”) with power to govern themselves by 
such ordinances, rules, resolutions, and regulations for municipal purposes as they. through their 
duly-elected officers and agents may deem proper, not in conflict with the provisions of this 
Charter of government, nor with the Constitution and Laws of the State of Delaware, or of the 
Unitcd States; and as such shall be able and capable to sue and be sued, plead and be impleaded, 
answer and be answered, defend and be defended, in aif courts. 


The Town shall have perpetual succession and shall succeed to own or possess all 
property, whether real, personal, or mixed, tangible or intangible, of whatever kind and nature, 
and all the powers, rights, privileges or immunities now or heretofore belonging to, possessed, or 
enjoyed by the Town of Farmington previously incorporated at Chapter 194, Volume 25. Laws 
of Delaware, as amended. 


2. Territorial Limits. The present territorial limits of the Town are hereby established 
and declared to be as follows: 


The initial point shall be in the center of the crossing of the Public Road and the 
Railroad. From this initial point the Town shall extend North, Nine Hundred and Twenty-seven 
fcet; and from the same point South, Four Hundred and Sixty-four feet; and from the same point 
Westerly, Six Hundred and Seventy feet; and from the same point Easterly, Seven Hundred and 
Ninety feet -- forming a parallelogram. whose East and West sides shall be Thirteen Hundred and 
Ninety-one feet long and whose North and South Sides shall be Fourteen Hundred and Sixty feet 


long. 


The Council may, at any time hereafter, cause a survey and plot to be made of 
said Town, and the said plot, or any supplement thereto, when made and approved by said 
Council, signed by the Mayor, and attested to by the Secretary, with the municipal seal affixed, 
upon being recorded in the Office of the Recorder of Deeds in and for Kent County, State of 
Delaware. or the record thereof, or a duly certified copy of said record, shall be evidence in all 
courts of law and equity in this State. 


3. Annexation of Territory. The Town shall have power to annex any additional 
contiguous territory adjoining the corporate limits of the Town as hereinbefore set forth or as 
hereafter extcnded pursuant to the procedure set forth in this section, and to apply to all such 
additional territory ail laws, ordinances, resolutions, and policies in force in the Town so far as 


they may be locally applicable. 
3.1 Initiation of Annexation Proceedings. 


3.1.1 By Petition of the Property Owners. Any property owner(s) 
holding record fee title to real property in territory contiguous to the then existing corporate 
limits of the Town may petition the Town Council to annex that certain territory in which they 
own property. Such petition shall be in writing, duly executed and acknowledged by cach 
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petitioner, shall describe with reasonable certainty the territory proposed for annexation. indicate 
the property owned by each petitioner therein, and state the reasons for the requested annexation. 
The Town Council may, within 90 days following the filing of such petition in the Town Office, 
vote to accept such petition and proceed as hereinafter provided, or to reject such petition, Any 
petition not so accepted within said 90 days shall be null and void. For purposes of this §§ 3.| | 
and 3.1.2, "territory contiguous to the then existing corporate limits of the Town” shall include 
both real property which, though itself not contiguous to the Town's then existing corporate 
limits, is contiguous to other real property which is proposed to be included in the annexation 
and real property which would be contiguous under § 3.2.9(b). 


3.1.2 Resolution of the Town Council. The Town Council may, at any 
time, adopt a resolution proposing the annexation of any territory contiguous to the Town. Such 
resolution shall describe, with reasonable certainty, the territory proposed to be annexed and state 
the reasons for the proposed annexation. Upon adoption of such resolution, the Town Council 
shall proceed as hereafter provided. 


3.2. Annexation Procedure. Whether annexation is proposed by petition of the 
property owners or by resolution of the Town Council, the following procedure shall he 
complied with: 


3.2.1 Resolution and Notice. The Town Council shall adopt a resolution 
notifying the property owners and the residents of both the Town and the territory proposed to be 
annexed, that the Town proposes to annex certain territory which adjoins its then corporate 
limits. The resolution shall contain a description of the territory proposed to be annexed and shall 
fix a time and place for a public hearing on the subject of the proposed annexation. The 
Resolution setting forth the information shall be published at least once in at least two 
newspapers, both of which shall be of general circulation in the Town and in the temtory 
proposed to be annexed. Such publication shall appear not less than 2] days nor more than 60 
days before the date set for the hearing. In the event that such publications do not appear on the 
same date, the date of the fast publication shall control. Such notice shall be in bold print or 
bordered in black in such manner as to call attention thereto. 


In addition to publication as herein provided, the Town Council 
shall, not less than 2) days nor more than 60 days before the date of such hearing: (1 ) cause a 
public notice, containing the full text of the Resolution, to be posted in at least 5 public places in 
the Town and in at least one place, viewable to the public, in the territory proposed to be 
annexed; and (2) send a copy of such notice, certified mail, to: (a)the owners of record of the 
lands proposed to be included in the annexation at their address as shown on the public tax 
records. Written notice to one co-owner shall be notice to all; and (b) if required by statute, to 
such other state agencies or political subdivisions as provided under the Delaware Land Use 
Planning Act, as it may from time to time hereafter be amended, or any future corresponding 
provision of law. 


3.2.2 Public Hearing. At the time, date, and place specified in the 
Resolution proposing annexation (or at any revised date, time, or place if duly noticed as 
provided in § 3.2.1) the Town Council shall-sit to hear comments and opinion from any 
concerned party regarding the proposed annexation. Such public hearing shall be for the purpose 
of obtaining public opinion and legislative fact finding and the Town Council shall not be bound, 
in any way, to act in response to any information or comments offered at such hearing. 


3.2.3 Resolution Ordering Special Election. At any time following the 
public hearing, the Town Council may pass a resolution ordering a special election to be held not 
less than 21 days, nor more than 60 days after the date of such resolution proposing the special 
election. The passage of this Resolution shall jpso facto be considered the determination of the 
Town Council to proceed with the matter of the proposed annexation. Provided, however, that if 
the annual municipal election is to be held within 120 days of the date of the resolution adopted 
by Council pursuant to this section, the election on the proposed annexation may be held i 
conjunction with the annual municipal election and all provisions hereof shall be construed and 
applied accordingly. 
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3.2.4 Notice of Special Election. Notice of the time and place of said - 
special election shall be published not less than 21 days nor more than 60 days before the date set 
for said Special Election. Notice shall be published at least once in two newspapers, both of 
which shall be of general circulation in the Town and in the territory proposed to be annexed. In 
the event that such publications do not appear on the same date, the date of the last publication 
shall control. Such notice shall be in bold print or bordered in black in such manner as to call 
attention thereto . 


In addition to such publication as herein provided, the Town 
Council shall, not less than 21 days nor more than 60 days before the date of such special 
election cause a public notice, containing the full text of the Resolution proposing such Special 
Election, to be posted in at least 5 public places in the Town and in at least { place, viewable to 
the public, in the territory proposed to be annexed. 


3.2.5. Those Entitled to Vote. 


(a) At such special election, any person residing in the territory 
proposed to be annexed who would be entitled to vote at the annual Town election if the area 
proposed to be annexed was already included in the Town, shall be entitled to one vote. (For 
purposes of this section "lawfully entitled to vote" shall include “registered to vote" if 
registration is required; but all persons in the area to be annexed shall be deemed to be registered 
if they would otherwise be entitled to vote.) In addition, each legal entity (¢.g, natural persons, 
corporations, partnerships) owning property in its own name in the territory proposed to be 
annexed shall be entitled to one vote. 


(b) These provisions shall be construed so as to permit only 
“one-man, one vote". Where a voter is entitled to vote by virtue of both residence and ownership 
of property, that voter shall be entitled to only one vote; where a voter is entitled to vote by 
ownership of two or more properties, that voter shall be entitled to only one vote. 


(c) Any Jegal entity (other than a natural person) entitled to vote 
must cast its vote by a duly executed and acknowledged power of attorney. Such Power of 
Attorney shall be surrendered to the Board of Special Election which shall file same with the 
Fown’s official records. Such Power of Attorney so filed shal! constitute conclusive evidence of 
the nght of said person to vote in the Special Election on behalf of the legal entity granting the 


power. 


3.2.6 Conduct of the Special Election. The Town Council may cause 
voting machines, electronic voting systems, or paper ballots to be used in the Special Election, as 
tequired by law, the form of ballot to be printed as follows: 


For the proposed annexation. 


Against the proposed annexation. 


The Mayor. shall appoint three (3) persons to act as a Board of 
Special Election. One (1) of the said persons so appointed shall be designated the Presiding 
Officer. The Board of Special Elections shall be the sole and final judges of the legality of the 
votes offered at such Special Election. It shall keep a true and accurate list of all natural persons 
and other legal entities voting. Voting shall be conducted in a public place as designated by the 
Resolution calling the special Election. The polling place shall be open for not Iess than two 
consecutive hours as set by the Town Council, on the date set for the Special Election. All 
Persons in the polling place at the time of the closing of the polls shall be permitted to vote, even 
though such votes are not cast until after the time for the closing of the polls. 


All ballots cast by those persons or other legal entities authorized 
to vote as residents or property-owners in the territory proposed to be annexed shall be deposited 
in designated ballat box(es) or cast in designated voting machine(s). 


3.2.7 Results of Special Election. 


1292 Chapter 433 
Vol. 71 


(a) In order for the territory proposed to be annexed to be 
considered annexed, a majority of the votes cast from the territory proposed to be annexed must 
have been cast in favor of the proposed annexation. 


(b) In the event that the Special Election results in an unfavorable 
vote for annexation, no part of the territory proposed to be annexed shall again be considered for 
annexation for a period of at least one year from the date of the Special Election. 


(c) If the vote is favorable to the proposed annexation, the Town 
Council shall at its first meeting following the Special Election adopt a resolution annexing the 
said territory and including it within the limits of the Town. Upon the adoption of said resolution 
of annexation, a copy thereof, signed by the Mayor, and certified by the Secretary, with 
municipal seal affixed, together with a plot of the area annexed, shal] forthwith he filed for 
record in the Office of the Recorder of Deeds in and for Kent County, Delaware. The territory so 
annexed shal! be considered to be a part of the Town from the moment the last mentioned 
resolution is adopted by the Town Council. Failure to record said resolution, or the plot 
accompanying same, shall not invalidate the annexation, but such recording may be enforced by 
writ of mandamus or mandatory injunction. 


3.2.8 Annexation Agreements. Notwithstanding any provision herein to 
the contrary, where, pursuant to § 3.1. I of this Charter, annexation proceedings are initiated by a 
property owner(s) holding record title to real property in territory contiguous to the then existing 
corporate limits of the Town, such petition may be made contingent upon an annexation 
agreement with the Town which agreement may address any matters which would be relevant to 
the subject lands, if annexed. By way of example and not in limitation, such agreement may 
address Zoning, subdivision approval, tax relief, public utilities, and public improvements. In the 
event the Town Council approves such an agreement and votes to accept a petition under § 31 | 
of this Charter, such Annexation Agreement shall be deemed a material part of the annexation 
and shall be included in all subsequent steps of the annexation procedure; that 1s: (1) the 
resolutions and notices adopted by the Town Council pursuant to § 3.2.1., § 3.2.3, § 3.2.4, and § 
3.2.10 shall recite that the proposed annexation includes and is subject to an annexation 
agreement, shall briefly summarize its terms, and shall state that copies of the Agreement are 
available upon request at the Town Hall; (2) if the results of the election are favorable to the : 
proposed annexation as provided by § 3.2.7(a) of this Charter, the resolution annexing the 
territory (as provided by § 3.2.7.(c)) shall recite that the annexation is subject to an annexation 
agreement and shall incorporate the terms of such agreement by specific reference; and the Town 
shall be bound to honor the provisions of such agreement unless released therefrom by the 
petitioner(s). 


Provided Further, that no agreement made at the time of 
annexation under this § 3.2.8 shall extend beyond seven years from the date the property ts 
annexed into the Town; and such agreements shall be null, void, and unenforceable after the 
expiration of said seven years. 


An annexation agreement may be modified or amended by mutual 
agreement of the petitioner and the Town Council at any time prior to the resolution ordering the 
special election pursuant to § 3.2.3 of this Charter, but any material modification or amendnient 
shall be deemed to be the withdrawal of the original petition and the filing of a new petition 
under § 3.1.1. 


3.2.9 Property Owned by the State of Delaware; Highways, Streets. Roads 
and Alleys; Ponds, Canals, Streams and Other Waters. 


(a) Real property owned by the State of Delaware may be annexed 
into the Town without the State's casting a vote in the Special Election, provided that the state 
agency having contro! and supervision thereof does not notify the Town, in writing, of ils 
objection to such annexation within 30 days after receiving written notice of the resolution 
proposing the annexation as provided in § 3.2.1. 


(b) Highways, Streets, Roads, and Alleys; Ponds, Canals, Streams. 
and Other Waters. Contiguity with the Town's existing corporate limits, or with other territory 
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which 1s itself contiguous with the Town's existing corporate limits, shall not be deemed | 
interrupted by the existence of any highway, street, road, alley, pond, canal, stream, or other 
body of water which passes through, or lies within the territory to be annexed. 


3.2.10 Limitations. No action contesting the annexation of any territory 
under this section shall be brought after the expiration of 60 days from the publication of a notice 
in at least two newspapers, both of general circulation in the Town and in the territory annexed, 
which notice Shall contain the following information 


(a) Notice that the Town has annexed such territory and a 
deseription thereof 


3.2.8 Annexation Agreements. Notwithstanding any provision herein to 
the contrary, where, pursuant to § 3.1. | of this Charter, annexation proceedings are initiated by a 
property owner(s) holding record title to real property in territory contiguous to the then existing 
corporate limits of the Town, such petition may be made contingent upon an annexation 
agreement with the Town which agreement may address any matters which would be relevant to 
the subject lands, if annexed. By way of example and not in limitation, such agreement may 
address zoning, subdivision approval, tax relief, public utilities, and public improvements. In the 
event the Town Council approves such an agreement and votes to accept a petition under § 3.1.1 
of this Charter, such Annexation Agreement shall be deemed a material part of the annexation 
and shall be included in all subsequent steps of the annexation procedure; that is: (1) the 
resolutions and notices adopted by the Town Council pursuant to § 3.2.1., § 3.2.3, § 3.2.4, and § 
3210 shall recite that the proposed annexation includes and is subject to an annexation 
agreement, shall briefly summarize its terms, and shall state that copies of the Agreement are 
available upon request at the Town Hall; (2) if the results of the election are favorable to the 
proposed annexation as provided by § 3.2.7(a) of this Charter, the resolution annexing the 
terntory (as provided by § 3.2.7.(c)) shall recite that the annexation is subject to an annexation 
agreement and shall incorporate the terms of such agreement by specific reference; and the Town 
shall be bound to honor the provisions of such agreement unless released therefrom by the 


petitioner(s). 


Provided Further, that no agreement made at the time of 
annexation under this § 3.2.8 shall extend beyond seven years from the date the property is 
annexed into the Town; and such agreements shall be null, void, and unenforceable after the 
expiration of said seven years. 


An annexation agreement may be modified or amended by mutual 
agreement of the petitioner and the Town Council at any time prior to the resolution ordering the 
special election pursuant to § 3.2.3 of this Charter, but any material modification or amendment 
shall be deemed to be the withdrawal of the original petition and the filing of a new petition 
under § 3.1.1. 


3.2.9 Property Owned by the State of Delaware; Highways, Streets. Roads 
and Alleys; Ponds, Canals, Streams and Other Waters. 


(a) Real property owned by the State of Delaware may be annexed 
into the Town without the State’s casting a vote in the Special Election, provided that the state 
agency having control and supervision thereof does not notify the Town, in writing, of its 
objection to such annexation within 30 days after receiving written notice of the resolution 
Proposing the annexation as provided in § 3.2.1. 


(b) Highways, Streets, Roads, and Alleys; Ponds, Canals, Streams. 
and Other Waters. Contiguity with the Town's existing corporate limits, or with other territory 
which is itself contiguous with the Town's existing corporate limits, shall not be deemed 
interrupted by the existence of any highway, street, road, alley, pond, canal, stream, or other 
body of water which passes through, or lies within the territory to be annexed. 


3.2.10 Limitations. No action contesting the annexation of any territory 
under this section shall be brought after the expiration of 60 days from the publication of a notice 


a 
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in at least two newspapers, both of general circulation in the Town and in the territory annexed 
which notice shall contain the following information 


(a) Notice that the Town has annexed such territory and a 
description thereof date of publication of such notice or forever be barred from doing so. 


(c) Such notice shall be in bold print or bordered in black in such 
manner as to call attention thereto 


(d) In addition to publication as herein provided, the Town 
Council shall cause a public notice, containing the information set out in subsections (a) and (b) 
above (using date of "posting" for date of "publication"), to be posted in at least five public 
places in the Town and in at least one place, viewable to the public, in the territory proposed to 
be annexed. 


(c) In the event the publications and/or postings do not appear on 
the same date, the date of the last publication or posting shall control, 


3.2.11 Zoning of Newly Annexed Lands. In order 1o eliminate the 
possibility of un-zoned lands in the Town and to expedite the zoning of newly-annexed lands in 
the Town, the Council may, in the resolution proposing the inclusion of territory(s) and calling 
for a special election, or by separate resolution, propose the zoning classification(s) of the 
territory(s) (or portions thereof) proposed to be annexed, and direct the taking of such actions 
(including the publication of notice and the holding of public hearings) prior to the holding of the 
special election, as necessary to enable the Town Council to amend the Town Zoning Map to 
designate the zoning classification(s) of the newly annexed territory(s) (or portions thereof), if a 
majority of the votes cast in the special election are in favor of such annexation. 


4, Powers of the Town 


4.1 General. The Town shal! have and enjoy all the powers possible for a 
municipal corporation to have under the Constitution and laws of the State of Delaware, as fully 
and completely as though they were specifically enumerated in this Charter. 


4.2 Enumeration of Powers. Not by way of limitation upon the scope of the 
powers vested in the Town Council to exercise all powers delegated by this Charter to the Town 
(except as may expressly appear herein to the contrary), but rather by way of enumeration and for 
purposes of clarity, the Town Council is vested by this Charter with the following powers, thal is 
to say, the Town Council: : 


4.2.1 May have and use a corporate seal which may be altered, changed, or 
renewed at pleasure. 


4.2.2 May hold and acquire by gift, negotiation and purchase, devise, 
lease, or condemnation, property both real (improved or unimproved) and personal, or mixed, 
within or without the boundaries of the Town, in fee or lesser estate or interest, necessary or 
desirable for any municipal or public purpose, including but not limited to, providing sites for 
constructing, improving, extending, altering, or demolishing: 


(a) public buildings; 
(b) parks; 
(c) streets, squares, lanes, alleys, and sidewalks; 


(d) sewer systems, including but not limited to sewage lines, 
conduits, sewage disposal or treatment plants, and all appurtenances thereto; 


; (e) water systems, including but not limited to, water plants, wells, 
lines, conduits and all appurtenances thereto; 


F 
f 
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(f) electric systems, including but not limited to, electric plants, 
substations, distribution systems, lines, conduits and all appurtenances thereto; 


(g) gas systems, including but not limited to storage tanks, 
distribution systems, conduits and all appurtenances thereto: . 


(h) recreational facilities, including but not limited to public 
swimming pools, gymnasiums, athletic fields, bicycle paths, tennis, basketball, or paddle ball 
courts and all appurtenances thereto: 


(i) for slum clearance and redevelopment, urban renewal, 
revitalization, or rehabilitation of blighted areas or removal of dangerous buildings; 


(j) for the protection of the health of the citizens of the town; 


(k) for the proper furnishing of adequate municipal services to the 
citizens of the Town and those persons residing in such proximity to, but beyond, the corporate 
limits of the Town who can be furnished with such municipal services, in the discretion of the 
Town Council to the mutual benefit and advantage of the Town and such non-residents thereto, 
upon such terms, charges, and conditions as the Town Counci! may determine and approve. 


4.2.3 May sell, grant, alienate, lease, mortgage, manage, hold and control 
such property as the interests of the Town may require except as prohibited by the Constitution 
of the State of Delaware or as restricted by this Charter. 


4.2.4 May pay for the acquisition, construction, improvement, repair, 
extension, alteration, or demolition of any municipal or public property, real, personal, or mixed, 
from the general fund of the Town, from any special fund of the Town established for that 
purpose, from the proceeds of any borrowing or bond issue which may be authorized and/or sold 
for any of the purposes for which Town funds are authorized by this Charter to be expended, 
and/or from the proceeds of any grant or loan made to the Town by any governmental entity of 
the United States or the State of Delaware where the proceeds of the grant or loan are for the 
purposes for which Town funds are authorized by this Charter to be expended. 


4.2.5 May acquire, build, erect and maintain buildings and facilities 
necessary or required for housing and equipping the offices of the Town. 


4.2.6 May purchase, take and hold real and personal property when sold 
for the collection of any delinquent tax, assessment, water bill, sewer bill, electric bill, gas bill, 
trash collection fees, license fee, tapping fee, charge growing out of abatement of nuisances and 
the like, laying out and repairing sidewalks, or other charge due the Town, and to sell the same. 


4.2.7 May ascertain, locate, lay out, establish, open, change, alter, widen, 
abandon, regulate the use and enjoyment of, prevent or remove any obstruction of, level, grade, 
flag, dress, macadamize, pave, gravel, shell, improve, dredge, erect, remove, repair and replace 
any new or present street, highway, lane, alley, water course, park, lake, crosswalk, sewer, drain, 
gutter, aqueduct, or pipeline or portion thereof, or any new or present sidewalk, curb, or gutter or 
portion thereof in the Town; may specify the grade thereof, the materials to be used in the doing 
thereof and the manner in which the same shall be done; may enter into contracts or agreements 
for the doing thereof, including contracts or agreements with the State of Delaware for the 
Permanent maintenance, repair and upkeep of any street, lane, alley, roadway or other public 


thoroughfare within the Town. 


4.2.8 May enforce the removal of ice, snow or dirt or other foreign 
substance from sidewalks and gutters by owners or abutting owners; 


4.2.9 May prohibit, remove or regulate the erection of any stoop. step, 
platform, bay window, cellar door, gate, area, descent, sign, post or any other erection or 
projection in, over, upon or under any street, highway, alley, lane, water course, park, lake, 
strand, sidewalk, crosswalk, sewer, drain, aqueduct or pipeline of the Town; 
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4.2.10 May provide, construct, extend, maintain, manage and control 
bulkheads, embankments, flood gates, or fills for the preservation of any strand or high land 
within the limits of the Town or contiguous thereto to the end that the same may be preserved 
and property protected that the general public might enjoy the use thereof. 


4.2.11 May direct, regulate and control the planting, rearing, treatment and 
preserving of ornamental shade trees in the streets, avenues, highways, parks and grounds of the 
Town and may authorize or prohibit the removal or destruction of said trees. 


4.2.12 May fully contro! within the Town the drainage of all water and to 
that end may alter or change the course and direction of any natural water course, runs or rivulet 
within the Town, may regulate, maintain, clean and keep the same open, clean and unobstructed, 
and may provide, construct. extend and maintain, manage and contro! a surface water dramage 
system and facilities for the health, sanitation and convenience of the inhabitants of the Town 


4.2.13 May provide an aniple supply of potable water for the Town and tts 
inhabitants and to this end may acquire, lease, erect, construct, maintain, operate, extend, enlarge, 
renew, replace, contro! and dispose of wells, reservoirs, pumps, machines, water treatment 
facilities, stations, tanks, standpipes, water mains, fire hydrants, and all other equipment. 
property, or rights used in or about the collection, storage, purification, conveyance. or 
distribution or sale of water; may regulate and prescribe for what public or private purposes the 
water furnished by the Town may be used, the manner of its use, the amounts to be paid by the 
users thereof, the means whereby such amounts shall be collected and the fines or penalues, or 
both, for any willful or negligent injury, or damage to or interference with the water system or 
the equipment of the Town; may furnish or refuse to furnish water from the Town system to 
places and properties outside the Town limits; and may contract for and purchase water and 
distribute the same to users within or without the Town with the same full powers as though such 
water had been initially reduced to usefulness by the municipality itself. 


4.2.14 May provide, construct, extend, maintain, manage and contro! a sewer 
system and/or a sewage treatment and disposal plant and facilities for the health, sanitation and 
convenience of the inhabitants of the Town; may regulate and prescribe for what private or 
public uses or purposes the system may be used, the manner of its use, the amounts to be paid by 
the users thereof, the means whereby such amounts shall be collected and the fines or penalties or 
both, for any willful or negligent injury or damage to, or interference with the said system, plant 
or facilities; may furnish or refuse to furnish sewer disposal service 


from the Town system to places and properties outside the Town limits. In the interest of the 
public's health, may compel any and all properties in the Town to be connected to the sewer 
system of the Town; and may contract for and purchase sewer disposal service and to resell the 
same to users within or without the Town with the same full powers as though such service had 
been initially provided by the facilities therefor of the Town itself. 


4.2.15 May provide, construct, extend, maintain, manage and control the 
plant and system, or plants and systems, for the generating, manufacturing and distributing of 
electric current or gas, or both, to the inhabitants of the Town and for lighting the strects, 
highways, lanes, alleys, water courses, parks, lakes, sidewalks, public buildings or other public 
places in the Town, and to this end may acquire, lease, erect, construct, maintain, operate, extend, 
enlarge, renew, replace, control and dispose of transmission and distribution lines, pipes, mains 
and other conveyances for any such current or gas as may be necessarily proper to liyht the 
Town, and may furnish proper connections for electric current and gas to the properties of the 
inhabitants of the Town who may desire the same; may regulate and prescribe for what private or 
public purpose the current or gas furnished by the Town may be used, the manner of its use, the 
amount to be paid by the users thereof, the means whereby such amounts are to be collected and 
the fines or penalties, or both, for any willful or negligent injury or damage to or interference 
with the electric or gas system or systems of the Town; may furnish or refuse to furnish clecinc 
current or gas from the Town's system or systems, to places and properties outside the Town 
limits; and may contract for and purchase electric current or gas and distribute the same to users 
within or without the Town with the same full powers as though such current or gas had been 
initially generated or reduced to usefulness by the Town itself. 
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4.2.16 May regulate, controt or prevent the use or storage of gasoline, - 
naphtha, gun powder, fireworks, tar, pitch, resin, and all other combustible or dangerous 
materials and the use of candles, lamps, and other lights in stores, shops, and other places; may 
regulate, suppress, remove or secure any fireplace, stove chimney, oven broiler, or other 
apparatus which may pose a danger of causing fires; 


4.2.17 Subject to the authority of the State Fire Commission, or some 
successor state agency having authority thereover, may provide for the organization of a fire 
department and the control and government thereof, may establish fire limits and to do all things 
necessary for the prevention or extinguishment of fires; and at the discretion of the Town 
Council, may contribute, donate or give an amount or amounts to any volunteer fire company or 
companies incorporated under the laws of the State of Delaware, or any volunteer fire association 
or associations maintaining and operating fire fighting equipment and service to the Town, 
provided that any such contribution, donation or gift may be made subject to such conditions and 
stipulations as to the use thereof as the Town Council shall deem advisable; 


4.2.18 Subject to the authority of the State Fire Commission or such 
simular or successor state agency having authority thereover, may provide for the organization of 
ambulance, rescue or paramedic services(s) and the contro! and government thereof, may 
ustablish territories within the Town for such services; may, at the discretion of the Town 
Council, contribute, donate or give an amount or amounts to any such service formed or 
incorporated under the laws of the State of Delaware, or to any volunteer service maintaining and 
operating ambufanee, rescue or paramedic equipment and services for the inhabitants of the 
Jown, provided that any such contribution, donation or gift may be made subject to such 
conditions and stipulations to the use thereof as the Town Council may deem advisable. 


4.2.19 May prevent vice. drunkenness and immorality; 
4.2.20 May prohibit gaming and fraudulent devices; 


4.2.21 May prevent and quell riots, disturbanees, and disorderly 


assemblages; 
a 


4.2.22 May adopt and enforee such ordinances regulating traffic, on all 
streets, alleys, avenues, and public ways within the Town as are not imconsistent with the motor 
vehicle laws of the State of Delaware. 


4.2.23 May regulate or prohibit the use of public streets, alleys, sidewalks, 
parks, right-of-ways, public places and Town-owned lands for commercial uses or activities not 
otherwise protected from such regulation or prohibition by the Constitutions of either the United 
States or the State of Delaware, or by any controlling federal statute. 


4.2.24 May regulate or prevent the use of guns, air guns, spring guns, 
pistols, sling shots, bean shooters, and any other device for discharging missiles which may 
cause bodily injury or injuries or harm to persons or property, and may regulate or prevent the 
use of bonfires, fireworks, bombs and detonating works of all kinds, 


4.2.25 May provide for and preserve the health, peace, safety, cleanliness, 
ornament, good order and public welfare of the Town and its inhabitants: 


4.2.26 May prohibit, restrain, license or regulate all public sports, 
exhibitions, shows, parades, productions, circuses or other public performances, amusements and 


games; 


4.2.27 May direet the digging down, draining, filling up, cleaning, cutting 
or fencing of lots, tracts, pieces or pareels of ground in the Town which may be deemed 
dangerous or unwholesome or necessary to carry out any Improvements authorized by this 
Charter and to assess the cost thereof against the owner thereof. 


4.2.28 May define, prevent, abate or remove nuisances, obstructions or 
any other condition detrimental to the public safety, health or welfare; and may cause the cost of 
such abatement or removal to be paid by the legal entity causing or permitting same to exist. 


a 
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4.2.29 May adopt ordinances providing for the condemnation, and/or 
razing upon inspection, of any building or structure in the Town which is determined, on the 
basis of standards set forth in such ordinance(s) to be a fire hazard or otherwise unsafe, and cause 
the same to be torn down or removed. 


4.2.30 May establish and regulate pounds and may restrain, prohibit and 
impound any domestic or wild animal, beast, bird or fowl running at large and may authorize the 
destruction of the same; may regulate the keeping of dogs within the Town, and may provide tor 
registration and fees thereof. 


4.2.31 May provide for the punishment of a violation of any ordinance of 
the Town by fine or imprisonment or both, not exceeding $500.00 or thirty days imprisonment 


4.2.32 May acquire, build, erect and maintain a suitable place as a lock-up 
or jail for the Town which may be used as a place for temporary detention of persons convicted 
of violations of law or ordinance, or for detention of persons accused of violations of law or 
ordinances, for a reasonable time in cases of necessity prior to hearing and trial, provided that 
any correctional institution located in Kent County may be used for any such purpose. in which 
event the Town shall pay for the board of persons committed thereto for violations of ordinances 
which are not violations of any general law of the State. 


4.2.33 May provide for payment of any tax, fine, penalty, license, 
forfeiture, assessment, fee, charge, or other amount due the Town by the performance of labor or 
service for the Town by any person owing the same. 


4.2.34 May regulate and control the manner of building, moving. ot 
removal of dwellings or other structures and may provide for granting permits for same 


4.2.35 May prohibit and prevent the carrying on of construction by private 
persons or companies at such times and seasons of the year and at such hours of the day as the 
Town Council may determine necessary and appropriate for the public health and welfare 


4.2.36 May provide for or regulate the numbering of houses and lots on 
the streets and the naming of the streets and avenues. 3 


4.2.37 May, for the prevention of fire and the preservation of the beauty ut 
the Town establish a building line for buildings to be erected; may zone or district the Town and 
make particular provision for particular zones or districts with regard to building or building 
materials; and may prohibit any building or construction except those for which a building 
permit has been issued as prescribed by the Town Council; and generally to exercise all powers 
and authorities vested by virtue of 22 Del. C, Chapter 3, as it may hereafter from time to time be 
amended, or any future corresponding provision of law. 


4.2.38 May license, tax and collect fees annually for any and all municipal 
purposes of such various amounts as the Town Council from time to time shall fix from any 
individual, firm, association or corporation carrying on or practicing any business, profession or 
occupation within the limits of the Town. 


4.2.39 May impose, upon new development or construction or upon first 
lime occupancy of new construction, such “impact fees" as are reasonably calculated to recoset 
the cost of installing, enlarging, improving, or expanding public or municipal improvements 
which have a rational nexus to such new construction. 


4.2.40 May grant licenses and impose fees for licenses, issue permits. and 
regulate any activity within the corporate limits of the Town. 


4.2.41 May grant franchises or licenses to any responsible person. firm, 
association or corporation for such period of time, upon such terms, restrictions, stipulations and 
conditions and for such consideration as the Town Council shall deem in the best interest of the 
municipality, to use the present and future streets, highways, lanes, alleys, parks, sidewalks, and 
other public places of the Town for the purpose of furnishing heat, light, power, gas, witer, 
sewer, drainage, electric current, telephone, telegraph, television, railroad (excepting railroads or 
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railways engaged in “Interstate Commerce), bus, taxi or other transportation, carrier or public 
service to the Town, unto the persons, firms or corporations residing or located therein and for 
the purpose of transmitting the same from or through the Town to points outside the limits 
thereof, provided, however, that whenever any state or federal law grants exclusive jurisdiction 
over any such activity to a state or federal agency, the Town shall have no authority inconsistent 


therewith, 


4.2.42 May regulate and control the exercise of any license or franchise 
mentioned in Section 4.2.40 of this Charter, or intended so to be. 


4.2.43 May appropriate money to pay the debts, habilities and 
evpenditures of the Town, or any part or item thereof, from any fund applicable thereto, and to 
transfer temporarily money from one fund to another find of the Town in case of emergency. 


4.2.44 May inquire into and investigate the conduct of any officer, agent 
or employee of the Town or any municipat affair and for such purpose or purposes may subpoena 
witnesses, administer oaths or affirmations, and compel the attendance of witnesses and the 
production of books, papers, or other evidence by subpoena. 


4.2.45 May establish a Pension Plan or a Health and Welfare Plan, or both, 
for the employees of the Town under such terms and conditions as the Town Council, in its 
diseretion, may deem most appropriate. The method of funding may, if deemed desirable by the 
lown Council, be accomplished through an insurance company licensed by the State of 
Delaware or authorized to do business in this State and approved by a majority of the elected 
members of the Town Council. 


4.2.46 May by ordinance provide for and establish a tax on the transfer of 
real estate within the Town similar in nature and effect as the “Delaware Realty Transfer Tax” 
established by 30 Del. C. Chapter 54 as it may from time to time hereafter be amended, or i 
accordance with any future corresponding provision of law, but at all times in conformity with 
the provisions of any controlling general statute of the State governing municipal realty transfer 


taxes 


4.2.47 May determine what purposes are deemed to be public purposes or 
municipal purposes. 


4.2.48 May make, adopt, and establish, alter and amend all such 
Ordinances, Regulations, Rules, and By-Laws not contrary to the laws of this State and the 
(United States as the Town Council may deem necessary to carry into effect any of the provisions 
of this Charter or any other law of the State relating generally to manicipal corporations or which 
they may deem proper and necessary for the order, protection and good government of the Town, 
the protection and preservation of persons and property, and of the public health and welfare of 
the Town and its inhabitants, provided, however that any Ordinance relating to the public health 
ol the Town and its inhabitants or designed to prevent the introduction or spread of infectious or 
contagious diseases or to prevent nuisances affecting the same shall apply not only within the 
corporate limits of the Town but as well to all areas and persons outside the Town within one- 
half (’2) mile from said limits. 


4.3 Liberal Construction; Manner of Exercise. The powers of the Town under 
this Charter shall be liberally construed in favor of the Town, and the enumeration of particular 
powers by this Charter shall not be held or deemed to be exclusive, but, in addition to the powers 
enumerated herein, implied hereby, or appropriate to the exercise thereof, the Town shall have 
and may exercise any and all powers which, under the Constitution of the State of Delaware, it 


would be competent for this Charter to specifically enumerate 


All powers of the Town, whether express or implied, shall be exercised in 
the manner preseribed by this Charter, or if not prescribed herein, then in the manner provided by 
ordinance or resolution of the Town Council. The Council may, by resolution, do such other act 
or thing incidental, necessary, or useful in connection with any of the matters in this Charter duly 


authorized. 
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4.4 Intergovernmental Cooperation. The Town may exercise any of its powers 
or perform any of its functions and may participate in the financing thercof, jointly or in 
cooperation, by contract or otherwise, with any one or more States or civil divisions or agencies 
thereof, or the United States or any agency thereof, except as prohibited or restricted by the 
Constitution or taws of the State of Delaware or by this Charter. ‘ 


5; Town Council. 


5.1 Governing Body. The government of the Town and the exercise of all 
powers conferred by this Charter except as otherwise provided herein shall be vested in and 
exercised by a Town Council composed of five members to be chosen as hereinafter provided 


5.2 Qualifications. 


5.2.1 General. Candidates for the Town Council must be at least 21 years 
of age, have been a bonafide domiciliary of the Town for a period of at Icast one year 
immediately prior to the date of the election, and otherwise qualified to vote at the annual Town 
election as provided in § 5.4.2. No person having been convicted of a felony or a crime of moral 
turpitude shall be qualified to be a candidate for office on the Town Council. 


5.2.2 Council to Act as Final Judge. The Town Council, by majority vote 
of its disinterested members, shall be the sole and final judge of thc qualifications of its 
members, and shall interpret and apply the standards set forth in this Charter. 


5.3 Term of Office, Staggered Terms. 


5.3.1 Term of Office. The term of office for each member of the Town 
Council shall be two years. 


5.3.2 Staggered Terms. The present Commissioners of the Town of 
Farmington, and other officers appointed to serve, in the office under Chapter 194, Volume 25, 
Laws of Delaware, as amended, shall continue to serve as Commissioners and officers of the 
Town from and after the effective date of this Charter, until their successors are duly elected or 
appointed. At the annual Town Election in 1999 three persons shall be elected to the Town 
Council to fill the vacancies created by the expiration of the terms of office of the three then- 
outgoing Commissioners and at the annual Town Election in 2000, two persons shall be elected 
to fill the vacancies created by the expiration of the terms of office of the two then-outgomg 
Commissioners. Thereafter, three members of the Town Council shall be elected in odd years, 
and two members shall be elected in even years. 


5.4 Election of Town Council. 


5.4.1 Notice of Candidacy. In order to be listed on the ballot at any regular 
or special election for election of Town Council members, each candidate shall file a written 
notice of intention to seck office with the Town Council Secretary at least thirty (30) days prior 
to the date set for the election. If the Town Council Secretary determines that any candidate may 
not meet the qualifications for office, he/she shall notify the mayor who shall call a special 
meeting of the Town Council to be held not less than twenty (20) days prior to the date sct for 
the election, at which the Town Council shall decide the matter. The candidate whose 
qualifications are at issue shall be notified, by registered mail, of the date, time and place of the 
hearing, at which he or she may appears and testify. If the Town Council determines that the 
candidate does not meet the qualifications for office, it shall reject his notice of intention to seck 
office and his or her name shall not appear on the ballot. In making the determination, only those 
members of the Town Council who are not running for re-election shall be entitled to vote on the 
question. 


5.4.2 Voter Qualifications. Any person shall be qualified to vote who, on 
the date of the election, is a United States citizen and has attained eighteen (18) years of age, 1s 
registered (if required) under the Town's Voter Registration ordinances (if any), and has been 
domiciled and residing within the Town for at least six (6) months prior to the date of the 
election in which he or she seeks to vote. 
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5.4.3 Voter Registration. The Town Council may enact such ordinances _ 
conceming the registration of qualified voters for municipal elections in the Town as it deems 
reasonably necessary to provide for the orderly and efficient conduct of municipal elections: 
provided that no such ordinances shall alter the qualifications of voters as hereinabove set forth, 
nor shall any such ordinances unduly impair the right to vote in a municipal election ~ 


a 


4 5.4.4 Uncontested Elections. Where there is only one official candidate for 
q each office, if none of the official candidates has a formal opponent on the day of election, the 
q official candidates may assume office without the holding of a formal election. 


5.4.5 Date, Time, and Place and Manner of Conducting. 


(a) Date, Time, and Place. Annual elections for Town Council 
shall be held on the last Saturday in March at such time and place, within the Town, as shall be 
determined by the Town Council. The polls shall remain open for a period of time, not less than 
two hours, as determined by the Town Council. 


(b) Notice of Elections. Notice of any election to clect members to 
the Town Council shall be given by posting notice thereof in at Jeast five public places in the 
Town not less than fifteen (15) days before the day of such election and by publishing notice in a 
newspaper of general circulation in the Town at least fifteen (15) days before the day for the 
election. Such notices shall! state the date, time, and place of the election as well as a description 
of the positions to be filled. Such notices shall be in bold print or bordered in black in such 
manner as to call attention thereto. In the event that the publication and/ or postings do not 
appear on the same date, the date of the last publication or posting shall control. Failure to post 
and/or publish notice as herein-required shall not make any such election void, but any qualified 
voter of the Town may, not more than 60 days following the date of the election, file a petition 
With any court of competent jurisdiction, seeking to have such election set aside and ordering a 
new election to be held. 


(c) Voting Machines, Paper Ballots. Elections shall be by voting 
machine. electronic voting system, or by paper ballot as the Town Council shall determine; 
provided however that voting machines or electronic voting systems shall be used if required by 
a general statutg expressly applicable to municipal elections. 


(d) Absentee Voting. The Town Council may, (but shall not be 
required to), by ordinance, provide for a qualified voter (duly registered if required by ordinance) 
who shall be unable to appear in person to cast his or her ballot at any municipal election by 
absentee ballot. 


(e) Rules Governing Conduct of Elections. The Town Council 
inay, by resolution, adopt such rules, not inconsistent with the provisions of this Charter or with 
governing state or federal law, regarding the conduct of Town elections. 


(f) Election Board. Every election shall be held under the 


supervision of an Election Board. The Election Board shall consist of one (1) Inspector of the 
A Election and two (2) Judges of the Election. The Inspector and Judges constituting the Election 
x Board shall be qualified voters of the Town and shall be appointed for that purpose by the Town 


Council at least fifteen (15) days before such election. If, at the opening of the polls, there shall 
5 Not be present the members of the Election Board, then in such case the ranking town officer 
gy available at the opening of the polls shall appoint a qualified voter or voters to act as a member 
or members of the Election Board to fill such vacancies caused by the absence of members of the 
Election Board. Members of the Election Board shall be the sole and final judges of the conduct 
of the election and of the legality of the votes offered. The Election Board shall have the power 
to subpoena persons, and officers of the Town and books, records, and papers relative to the 
determination of the qualifications of voters and the legality of any vote or votes offered. 


(g) Election Results. Upon the close of the election, the votes shall 
be read and counted and the persons having the highest number of votes shall be declared, by the 
Election Board, to be duly elected to such vacant offices as then exist, and such persons shall 
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continue in office during the terms for which they were chosen, or until their successors are duly 
elected or appointed and qualified. 


(h) Ties. In the event of a tie vote for any office, the Election 
Board shat! determine such tie by lot. 


(i) Preservation of Ballots and Records. All ballots cast and all 
records of the election kept by the Election Board shall be preserved in the custody of the 
Election Board for a period of ten (10) days, unless an appeal is filed in a court of appropriate 
jurisdiction. 


(j) Election Record Book. The Election Board shall enter in a 
book, to be provided for that purpose, the results of the election, containing the names of the 
persons elected. The members of the Election Board shall subscribe the same. The book, 
containing such matters, shall be preserved by the Town Council. 


6. Organization of Town Council, 


6.1 Organizational Meeting. An organizational meeting of the Town Council 
shall be held as soon as practicable, not exceeding seventy-two (72) hours, following the 
determination of the election results by the Election Board. Such meeting shall be held at the 
usual place for holding regular meetings. The newly elected Council members shall assume the 
duties of their respective offices, being first duly sworn or affirmed to perform their duties with 
fidelity, which oath or affirmation shall be taken before a Notary Public, a Justice of the Peace, 
or by one of the holdover Council members. 


6.2 Officers. The five members of the Town Council shall be elective. All 
other officers shall be appointed offices, such appointment to be made by the Town Council, as 
provided in § 7 of this Charter. At the organizational meeting, the Town Council members shall 
elect from among their own members the following officers. If, during their term of office, any of 
these officers shall cease to be a domiciliary and resident of the Town, they shall ipso facto be 
deemed to have vacated their position as an officer of the Town Council. Each of the following 
officers of the Town Council shall serve in that position for a term of one year or until the 
organizational meeting after the next succeeding election 


6.2.1 Mayor. The presiding officer of the Town Council shall have the title of 
"Mayor", It shall be the duty of the Mayor to preside at all meetings of the Town Council, to 
serve as the head of the Town government for all ceremonial purposes or for purposes of military 
law; to appoint committees, subject to council confirmation, and to perform such other duties as 
may be prescribed by any ordinance or resolution adopted by the Town Council. The Mayor shall 
have the same right as other Council members to vote on all matters and may at any time appoint 
another Council member to preside if he/she desires to make a motion, move the adoption of a 
resolution, second either, or debate any question from the floor, and may thereafter immediately 
resume his/her duties as presiding officer. For purposes of establishing a majority vote or 
quorum, the Mayor shall be counted as a member of Council. 


The Mayor shall be authorized to act on behalf of the Town, without prior 
Council approval, in the event of some sudden emergency requiring prompt action in order to 
protect the public health, safety, and welfare of the Town, its residents and property owners. A 
"sudden emergency” for purposes of this section shall include, by way of example and not in 
limitation, a major fire or conflagration, significant flooding, or serious storm threatening 
significant damage, a civil disturbance, or a toxic spill. A "sudden emergency” shall also include 
any emergency situation as déclared by any County, State, or federal agency having jurisdiction 
over the Town where the scope of the emergency so declared includes the Town of Farmington. 
If reasonably possible, the Mayor shall notify each Council member, in writing, of the action so 
taken within 48 hours. Notice shall be complete upon depositing such notice in the U.S. Mail, 
proper postage affixed, to each Council member at his or her last known address. 


Any action taken by the Mayor under the powers vested in him under this 
section shall be as good as the act of the entire Council, provided that the Council may at a 
regular or special meeting held within 15 days of the Mayor's action, cancel the further 
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implementation of any such action not yet completed and notify any persons or legal entities 
affected. 


6.2.2. Vice Mayor. The Vice-Mayor shall act as Mayor during the absence or 
disability of the Mayor, and shall perform such other duties as may be assigned to him by the 
Mayor or by ordinance or resolution adopted by the Town Council, 


6.2.3 Secretary-Treasurer. The Secretary-Treasurer shall have general 
supervision of the Town's records, documents, funds, and resources. The Secretary-Treasurer 
shall cause to be kept a true and faithful record of the proceedings of the Town Council. The 
Town Council shall cause the preparation of 6.2.4 Filling Vacancies. If a vacancy shall occur 
in the office of any officer elected by the Town Council, the Counci! shall fill such vacancy for 
the unexpired term by a person qualified to fill the post. 


6.2.5 Choice by Lot In Event of Deadiock. In the event the Town Council is 
unable to elect from among their qualified members a Mayor, Vice-Mayor, or 
Secretary-Treasurer, such office shall be filled by "lot" from among them. 


6.3 Prohibitions. 


6.3.1 Holding Other Office. Except where specifically authorized by law, or by 
this Charter, no member of the Town Council, shall hold any other Town Office or Town 
employment during the term for which he was elected to Council and any former Council 
member shall not hold any compensated appointed Town Office or employment until one year 
after the expiration of the term for which he or she was elected to the Council. 


: 6.3.2 Contracts with the Town. It shall be unlawful for the Council or the Town's 
officers, agents, or employees, to make or enter into any contract for materials, supplies, work or 
labor for the use and benefit of the Town with any member of Council or with any partnership in 
which any member of Council is a partner, or with any corporation in which any member of 
Council is a director or has a controlling interest, except with the unanimous consent of the 
disinterested Council members, and such contract shall be absolutely null and void without such 

_ unanimous consent; provided however, that nothing herein shall prohibit the Council, the Town's 
officers, agents, or employees, from entering into any such contract without such unanimous 
approval there the amount involved in the transaction does not exceed the sum of $100.00. No 
transaction exceeding said $100.00 may be fragmented into two or more smaller transactions so 
as to avoid the $100.00 limitation. The disinterested members of the Council shal! be the final 
arbiters in determining whether any transaction or series of transactions were so fragmented, and 
in making such determination shall consider the totality of the circumstances surrounding such 
transactions. 


6.4 Vacancies, Forfeiture of Office. 


6.4.1 Vacancies. The office of a Town Council member shall become vacant upon 
his death, resignation, lawful removal from, or forfeiture of his office. 


6.4.2 Forfeiture Proceedings, A. forfeiture of his office shall occur when any 
Council member: 


(a) lacks, at any time during his or her term of office, any qualification for 
the office prescribed by this Charter or by law. 


(b) willfully violates any express prohibition of this Charter. 
(c) is convicted of a felony or any crime involving moral turpitude, 


(d) fails to attend three consecutive regular council meetings without 
being excused by Council. 


6.4.3 Determination Concerning Forfeiture. Where the conditions set forth in 
6.4.2 (c) or (d) occur, forfeiture shall be automatic. Where the conditions set forth in 6.4.2 (a) or 
(b) are alleged to have occurred, a determination concerning such alleged forfeiture shall be 


I 


1304 Chapter 433 
Vol. 71 


made by the Council, but the affected party shall not have a vote in any such decision. Such 
deliberations may be had in executive session and if the Council determines by a unanimous vote 
of the Council members entitled to vote on the question, that a forfeiture has occurred, it shall, 
within forty-eight hours of that determination, provide written notice thereof to the affected 
Council member, stating specific reasons, The affected party shall then have ten days in which to 
make a written demand for a public hearing before the Council, to be held within twenty days of 
the written demand, at which hearing he or she may appear with the assistance of counsel and 
present evidence to the relevant issues. Thereafter, the Council shall hear any other relevant 
evidence and vote again on the question of forfeiture; and if a determination of forfeiture is again 
made by a unanimous vote of the Council members entitled to vote on the question, the decision 
shall be final. At any such hearing, strict rules of evidence shall not apply, but the members of 
council entitled to vote on the question may consider any probative evidence which a reasonable 
person could consider reliable in making important decisions concerning their own personal 
affairs. 


6.4.4 Failure to Request Hearing as a Bar. Failure of the affected person to 
make written demand for a public hearing as hereinabove stated shall be an absolute bar to 
his/her right to challenge that decision. During, or in connection with, any such proceedings, the 
Council shal! have authority to subpoena witnesses, administer oaths, take testimony, and require 
the production of documentary or physical evidence, all of which shall be done if reasonably and 
timely requested in writing by the affected person. 


6.5 Filling Vacancies on Council. In case of a vacancy on the Council, the 
remaining Council members shall elect another qualified person to serve for the remainder of that 
vacant seat's term. : 


6.6 Reimbursement of Expenses. The Mayor and members of Council shall be 
reimbursed for their actual and necessary expenses while out of the said Town on business for 
more than one (1) day which has been duly authorized by motion, resolution or order of Council 


6.7 Meetings. 


6.7.1 Regular Meetings. The Town Council shall meet regularly during the year. 
The time and place of each regular meeting shall be set by Council each year at their 
organizational meeting, but Council shall not hereby be prohibited from rescheduling such 
meetings from time to time during the year as nced arises. 


6.7.2. Special Mecting; Waiver of Notice. Special meetings shall be called by the 
Town Secretary-Treasurer upon the written request of the Mayor, or upon the written request of 
any three members of Council, stating the day, hour and place of the special meeting requested 
and the subject or subjects proposed to be considered thereat. Such notice shall be given in 
writing to each Council member as follows: (a) by regular mail if deposited in the U.S. mail at 
least 96 hours prior to the time set for such meeting, (b) by express mail, courier service, or 
personal delivery if delivered personally to the council member or to an adult person residing at 
such council member’s residence at least 24 hours prior to the time set for such meeting. 
Provided, however, that a waiver of such notice, (written, faxed, telegraphic, e-mailed, or 
recorded telephonic message) by all members of Council prior to or immediately upon the 
convening of such special meeting shall make the prior written notice unnecessary and shall 
authorize and make valid the holding of a special meeting at any time and for any purpose named 
in such waiver, or the transaction of any other business at the meeting, if the waiver so states. 
Subject to the scope of the notice, the Town Council of the Town shall have the same power and 
authority to enact all ordinances, adopt all resolutions, pass all motions, make all orders and 
transact all business at any such special meeting, called as aforesaid, as Council has at a regular 
meeting. 


6.7.3 Adjourned Meetings. The Town Council may adjourn its meetings from 
time to time, stating the date, place, and time to which such meeting shall be adjourned. 


6.7.4 Place of Meetings. Unless compelling reasons necessitate otherwise, no 
action of the Town Council may be taken by the Town Council except at a duly convened regular 
or special meeting held in the Town of Farmington. 


st 
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6.8 | Manner of Acting. 


6.8.1 Rules of Procedure, Record of Proceedings. The Town Council may 
determine its own rules of procedure and order of business. It shall keep a rccord of its 
proceedings. 


6.8.2 Ordinances. The Council is hereby vested with the authority to enact 
ordinances or resolutions relating to any subject within the powers and functions of the Town, or 
relating to the government of the Town, its peace and order, its sanitation, beauty, health, safety, 
convenience and property, and to fix, impose and enforce the payment of fincs and penaltics for 
the violation of such ordinances or resolutions, and no provision of this Charter as to ordinances 
on any particular subject shal] be held to be restrictive of the power to enact ordinances or 
resolutions on any subject not specifically enumerated. 


In addition to other acts required by law or by specific provisions of this 
Charter to be done by ordinance, those acts of the Town Council shall be by ordinance which: 


(a) Adopt or amend an administrative code or establish, or abolish any 
town department, office or agency; 


(b) Provide for a fine or other penalty or establish a rule or regulation for 
violation of which a fine or other penalty may be imposed; 


(c) Grant, renew or extend a franchise; 
(d) Amend or repeal any ordinances previously adopted. 


Actions other than those referred to in thc preceding subparagraphs may 
be done either by ordinance or by resolution. Every ordinance shall be introduced in writing. 
Vote on any ordinance may be by voice vote or written vote and the vote of each Council 
member on any ordinance shall be entercd on the record. No ordinance shall be passed unless it 
shall have the affirmative vote of a majority of the full Council. 

: 6.8.3 Quorum. Three members of the Town Council shall be physically 
present in order to constitute a quorum to conduct busincss, but if a lesser number be present at 
any regular or properly called special meeting, they may adjourm from time to time and compel 
the attendance of absent members in such manner and under such penalties as may be prescribed 
by ordinance adopted by the majority of the entire Council. 


6.8.4 Vote Necessary to Carry Action. All powers of the Town Council, 
whether express or implied, shall be exercised in the manner provided herein, or if not prescribed 
herein, then by ordinance or resolution. In the general performance of their duties, the acts, 
doings, and determinations of a majority of the entire Town Council shall be as good as the acts, 
and determinations of all the members of the Council. 


6.9 Succession of Authority. In the event that the Mayor is unavailable or 
incapable of assuming his responsibilities in a sudden emergency (as defined in § 6.2.1) the 
emcrgency powers thercin vested in the Mayor shall devolve upon the following officers and 
officials of the Town in the following order of sequence: (I ) Vice-Mayor, (2) 
Secretary-Treasurer, (3) Each of the two remaining Council members in order of their total 
number of years served on Council, (4) the Town Tax Collector, (5) the Chief of Police, (6) the 
Town Code Enforcement Officer. 


7. Appointed Officers. 
TA Town Manager. 


7.1.1 Appointment, Term. The Council may, in its sole discretion, appoint 
a Town Manager who, if appointed, shall be the chief administrative officer of thc Town. He/she 
shall be appointed solely on the basis of his professional, executive and administrative 
qualifications. He/she need not, when appointed, be a resident of the Town or of the State of 
Delaware, but shall, within six months of his/her appointment, as a condition of employment, 
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become domiciled within such radius of the center of the Town as determined by Council at the 
time of his appointment. No member of Council shall, during the term for which elected, be 
appointed to act as Town Manager. 


If appointed, the Town Manager shall be removable as provided by 
ordinance or by the terms of a written agreement between the Town Manager and the Town. In 
case of the absence, disability, or suspension of the Town Manager, the Council may designate 
some other competent person to perform the duties of the office during such absence, disability 
or suspension. : 


7.1.2 Vacancy from Office. In the event of a vacancy in the office of Town 
Manager, the duly appointed and qualified successor to that office shall succeed to all the rights, 
privileges and powers theretofore reposed in his predecessor or predecessors in office in the same 
manner as though all acts, deeds and steps therctofore taken by any such predecessor or 
predecessors with respect to any matter or thing pertaining to said office had been taken or 
performed by the successor to such office. 


7.2. Town Tax Collector. The Town Council shall appoint a Town Tax 
Collector who shall serve for a term of one year unless reappointed. The Town Tax Collector 
shal! give a secured bond, the cost of which may be paid by the Town, in such amount as deemed 
reasonable and appropriate by the Town Council. Nothing in this Charter shall be deemed to 
prohibit the Town Council from appointing the Sccretary/Treasurer or the Town Manager as the 
Tax Collector. 


7.3. Town Solicitor. The Town Council may select and appoint a Town 
Solicitor for an indefinite term who shall be removable at the pleasure of the Town Council. The 
Solicitor shall be a member in good standing of the Bar of the State of Delaware with offices in 
Kent or Sussex County. 


7.4 Other Officers, Employees, and Agents. The Town Council may provide 
for the appointment or hiring of such other officers, employces and agents of the Town, which it 
may deem proper and necessary, for the proper conduct and management of the Town. Unless 
governed by the terms of a written contract, a written personnel policy, a written personne) 
classification or merit system, or a written grievance or disciplinary procedure duly adopted by 
the Town Council, any such officers, employees and agents of the Town, may be removed at any 
time by the Town Council at their pleasure. 


7.5 Compensation. The Town Council shall by ordinance, resolution, or 
written agreement fix the amount of any salaries or compensation of the employees, officers and 
agents of the Town. The Town Council may authorize reimbursement for actual and necessary 
expenses incurred by any officer, employee, or agent of the Town in the performance of their 
official duties. 


7.6 Personnel Records. The Town Council shall cause to be kept a full and 
complete record of all officers and employees hired by the Town, containing the names of such 
officers and employees, the dates of their employment, any salary or compensation to be by them 
reccived, and the date of termination of their services. 


8. Assessment for Taxes 
8.1 Board of Assessment. 


8.1.1 Appointment, Indefinite Term. The Mayor may, with the advice and 
consent of a majority of the entire Council, appoint a Board of Assessment composed of three (3) 
members, cach of whom shall be domiciled within the corporate limits of the Town, and who 
shal! serve for an indefinite term. 


8.1.2 Oath, Duties, Compensation. The Board of Assessment shall be 
sworn or affirmed by the Mayor of the Town of Farmington, or by a Justice of the Peace to 
perform their duties diligently, with fidelity and without favor to the best of their ability, 
knowledge, and judgment. It shall be the duty of the Board of Assessment to make a fair and | 


___ 
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impartial assessment of property subject to taxation situate within the limits of the Town of 
Farmington and to perform such other duties with reference thereto as shall be prescribed from 
time to time by the Town Council. The compensation to be by them received for the performance 
of their duties and the hiring of employees to assist them in the performance of their duties, shall 
be established by the Town Council. 


8.1.3. Professional Assessors to Assist. In addition to the appointed 
Board of Assessment, it shall be within the discretion of the Council to appoint a professional 
assessor to assist the Board of Assessment in performing the duties of the office to which they 
were appointed, but the Board of Assessment shall in all instances be responsible for making the 
final determination. 


8.1.4 Adoption of Kent County Assessments. The Town Council may 
adopt the assessments of Kent County for any or all property located within the corporate limits 
of the Town of Farmington, in lieu of making its own independent assessment and valuation, 
anything herein to the contrary notwithstanding. In such event, the assessed values established by 
Kent County shall be conclusive for purposes of levying Town taxes, and the Town Council shall 
have no authority to hear appeals (under § 8.3) regarding same. If the Town Council elects to 
adopt the Kent County Assessments, only this section and § 8.2.4 of §§ 8.1, 8.2 and 8.3 shall 
have effect; but the Town Council will have authority to consider appeals concerning any 
additions to tax bills under §8.2.4 at any regular or special meeting. 


8.2 Assessment Procedure. 


8.2.1 Making the Assessment. If appointed, the Board of Assessment shall, 
prior to the first day of April of cach year, make a just, true and impartial annual valuation or 
assessment of all real estate and improvements located within the Town of Farmington. All real 
estate shall be described with sufficient particularity to be identified. Real estate shall be assessed 
to the owner or owners if he or they be known. If the owner or owners of real estate cannot be 
found or aseertained, it may be assessed to ‘Owner Unknown’. A mistake in the name of the 
owner or owners or a wrong name or an assessment to 'Owner Unknown! shall not affect the 
validity of the assessment of any municipal tax or assessment based thereon; provided, however, 
the assessment shall specify the last record owner or owners thereof as the same shall appear 
from the records in the Office of the Recorder of Deeds, in and for Kent County. 


8.2.2 Assessment of Members of Board of Assessment. The real property 
of the members of the Board of Assessment shall be assessed by the Town Council of the Town 
of Farmington. 


8.2.3 Delivery of Assessment List. The Board of Assessment, after making 
such annual assessment, shall deliver to the Town Council of the Town of Farmington a list 
containing the names of owners of all properties assessed and the amount of assessment against 
each. The Board of Assessment shall also deliver at such time as many copies of said list as the 
Town Council shall direct. 


8.2.4 Additions to Tax Bills. Whether utilizing the Kent County 
assessments or those prepared by the Town's own Board of Assessment, the Town Council shall 
annually, prior to the posting of the assessment list, by resolution, provide a list of any and all 
charges, costs, fees, or other assessments owed to the Town, which list of charges shall include, 
but not be limited to, the following: sinking fund assessments, sidewalk, curb and gutter 
assessments, sewer or water line assessments, past due weed and grass cutting bills, past due 
water and/or sewer usage bills, past duc trash collection bills and demolition charges. Said 
amounts, when adopted and set forth by resolution of the Mayor and Council, shall be shown on 
the copies of the assessments posted pursuant to the provisions of Section 8.3.1 of this Charter 


8.3. Assessment Appeals. 


8.3.1 Posting of Assessment List; Notice. Immediately upon receiving the 
annual assessment list from the Board of Assessment, the Town Council shall cause a full and 
complete copy of the same, containing the amount assessed to cach taxable, to be made available 
for public inspection at the Town Office, and there it shall remain for a period of at least thirty 
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(30) days for the information of and examination by all concerned. Appended thereto, and also in 
five or more public places in the Town, shall be posted notice advertising to all concerned the 
date and place where the assessment list has been made available, and that upon a certain day 
mentioned therein (not earlier than 30 days after the availability of the true and correct copy of 
the assessment list), the Town Council will sit as a Board of Revision and Appeal! to hear appeals 
from the said assessment and to make such corrections and revisions as it deems appropriate. 


Such notice shall also be published at least once in a newspaper of general 
circulation in the Town of Farmington not less than 15 days prior to the date set for such appeals. 


8.3.2 Appeals Day. On the day set for such appeals, the Town Council 
shall sit as a Board of Revision and Appeal to hear appeals from the said assessment and to 
correct and revise the assessment as they deem appropriate. The Town Council shall have full 
power and authority to alter, revise, add to, and take from the said assessment. The decision of 
the Council shall be final and conclusive, unless an appeal is taken to the Superior Court of the 
State of Delaware in and for Kent County within ten (10) days from the date of the Town 
Council's decision. 


No member of the Town Council shall sit on his/her own 


appeal, but the same shall be heard and determined by the other 
members of the Town Council. 


At least one member of the Board of Assessment shall be present 
on the day fixed for hearing appeals and shall furnish to the Town Council such information and 
answer such questions as the Town Council may require in respect to any assessment for which 
an appeal has been taken. The Town Council shall have the authority to enforce the attendance of 
the Board of Assessment by appropriate process. 


9. Levy of Taxes; Tax Limit. 


9.1 Determination of Revenue Needs. After the valuation and assessment shall 
have been examined, revised, and completed the Town Council shall determine, in its best 
judgment and knowledge, the total amount necessary to be raised by the Town to meet the fixed 
and anticipated expenses and obligations of the Town, including reasonable and appropriate 
reserves, for the then current fiscal year as set forth in the Town Budget for such year plus a 
reasonable amount to cover unanticipated expenses and emergencies. 


9.2 Determination of Revenue Sources. The Town Council shall then proceed 
to determine, in its sole discretion, from which sources of the authorized revenues of the Town 
the amount so determined by them shall be raised and, within the limits prescribed by this 
Charter with respect to any such source, the amount to be raised from each such source. They 
shall then proceed to determine, assess, fix and/or levy as follows: 


9.2.1 Real Estate and Improvements. The rate of tax on real estate 
including improvements thereon per One Hundred Dollars ($100) of the assessed value; and/or 


9.2.2 Capitation Tax. A tax upon each person above the age of cighteen 
(18) years, whether or not owning real estate within the Town, residing within the limits of the 
Town, but in no event to exceed ten dollars ($10.00) per person per tax year. 


9.2.3 Utility Fixtures. The rate of tax upon all poles, wires, cables, towers, 
transformers, substations, pipes, pumps, wells, water towers, standpipes, lift stations, treatment 
facilities, and all appurtenances thereto in the Town belonging to any public utility. 


9.2.4 License Fees and Taxes. The fees for licenses and/or taxes on 
businesses to be charged or levied for the carrying on or conducting of any business, profession 
or occupation in the Town. 


9.2.5 Municipal Services and Special Assessments. The rates and charges, 
if any, for the Town’s furnishing of water service, sewer service, trash collection; and/or any 
special assessment for installation of water lines, sewer lines, and the like; and/or 
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- 9.2.6 Other Services. The fees or rates to be charged in respect to any 
authorized source of revenue, sufficient in their judgment and estimation to realize the amount to 
be raised from each such source determined by them to be used as aforesaid; provided, however, 
that sources 9.2.4, 9.2.5 and 9.2.6 aforementioned may be determined, fixed assessed, levied 
and/or altered or changed upon other than a fiscal year basis at any regular or special mecting of 
the Town Council as the Town Council, in its own proper discretion, shall determine. 


9.3 Levy of Tax. The setting of the tax rate pursuant to 9.2.1: (a) shal} 
constitute the levy of such taxes and charges in accordance with the assessment list (subject to 
any pending assessment appeals to the Superior Court) and (b) shall constitute the Council's 
direction and authorization to the Town Tax Collector to make collection, when due, of such 
taxes and charges. The Town Council may obtain a bond for the Town Tax Collector in form 
suitable to the Town Council with sufficient surety, in favor of the Town of Farmington, in a sum 
to be determined by the Town Council, conditioned upon the faithful discharge of the trust 
imposed in him/her and for the collection of all taxes committed to the Tax Collector, and for the 
payment by the Tax Collector of the amount of all such taxes, excepting only as far as the Town 
Council shall make allowances for. The Town Tax Collector shall immediately proceed to collect 
the same as hereinafter provided. 


9.4 Savings Clause. Nothing contained in this Charter shall be construed to 
affect or impair in any way the validity of any tax, fee, assessment or other charge lawfully 
levied, assessed or due The Town of Farmington under the existing laws in reference to said 
Town and the same are hereby declared to be valid, binding and vested in the Town of 
Farmungton created hereby. 


9.5 Limitation on Taxes. The total amount of money, to be raised by real 
property taxes (§ 9.2.1), utility fixture taxes (§ 9.2.2), and special taxes levied or imposed in 
connection with any municipal bond (§ 12.2.7) shall in no year exceed three percent (3%) of the 
total assessed valuation of all taxable real estate (and improvements thereon) in the Town. 


10. ~ Collection of Taxes. 


10.1 Collection by Tax Collector. The Tax Collector shall, as soon as the Town 
Council] shall have set the tax rate pursuant to § 9.2.1, proceed at once to collect the taxes so 
levied. 


10.2 Lien. Until paid, all taxes, (including interest, penalties, costs of 
collection and charges listed under §8.2.4) so laid or impased by the Town of Farmington shall 
be and constitute a lien, for a period of ten (10) years from the date so levied, upon the real estate 
against which such taxes are laid and imposed; provided that if the real estate remains the 
property of the legal entity(s) who was/were, the owner(s) at the time it was so assessed, the lien 
shall continue until the same is collected in full. In the case of a life estate, the interest of the life 
tenant shall first be liable for the payment of any taxes so levied. Subject to 25 Def, C. §2906, 
as it may from time to time hereafter be amended or in accordance with any future corresponding 
provision of law, such lien shall have preference and priority to all other liens on such real estate 
as aforesaid, created or suffered by the said taxable, although such lien or liens be of a time and 
date prior to the time of the attaching of such lien for taxes. 


10.3 Due Date. All taxes shall be due and payable at and from the time the tax 
rate is set under § 9.2.1. 


10.4 Place of Payment. All taxes shall be payable at the Town Office of the 
Town of Farmington during the regular business hours of that office. All taxes, when and as 
collected by the Tax Collector, shall be paid to or deposited to the credit of the Town of 
Farmington, in federally insured banking institutions approved by the Town Council. 


10.5 Penalty for Late Payment; Collection Fee, On all taxes paid on or after 
September Ist of each year, there shall be added a penalty to be determined by Council for each 
month or fraction thereof such taxes shall remain unpaid, said penalty to be effective on the first 
day of September, and said penalty shall be collected in the same manner as the original amount 
of the tax. The Town Council shall have the power to make just allowances for delinquencies in 
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the collection of taxes. All taxes unpaid on September Ist of each year shall be considered 
delinquent. In effecting a collection of any delinquent tax, the Town Council may impose and 
recover a collection charge reasonably calculated to recover all costs of collection, including 
court costs, attorneys fees, and other documented out-of-pocket expenses incurred by the Town 
in effecting such collection. 


Il. Remedies, Powers, and Methods for Collection of Taxes, Assessments and Other 
Charges Due to the Town. 


11.1 Notice Prior to Exercise. Before exercising any of the powers hereinafter 
given for the collection of taxes, written notice of the amount due shall be sent to the taxable at 
his last known address. 


11.2 Collection Powers. The Town Tax Collector shall have all of the same 
powers conferred upon or vested in the Receiver of Taxes and/or County Treasurer for Kent 
County (or their successor public offices by whatever title known) for the collection of all town 
taxes, assessments, charges, fees and other municipal licns, together with all penalties, interest, 
and costs of collection in connection therewith, including by way of example and not in 
limitation those methods of collection established by 9 Del, C. Chapter 87 as it may from time 
to time hereafter be amended, or any future corresponding provision of law. 


12. Borrowing Powers. 


12.1 Short-Term Borrowings by Town Council Without Voter Approval. The 
Town Council shall have the power to borrow money on the full faith and credit of the Town, 
without approval of the voters and without regard to the provisions of Section 12.2 of this 
Charter, such sum or sums not exceeding in the aggregate $5,000.00 for general purposes when, 
in the opinion of the majority of the Town Council elected, the needs of the Town require it; 
provided, however, that any new borrowings under this Section 12.1 made gfter the effective date 
of this act shall, by their terms, be repayable in full within five (5) years of the date of each such 
borrowing. Any sum or sums so borrowed shall be secured by a promissory note or notes or other 
evidence of indebtedness of the Town Council duly authorized by Resolution of the Town 
Council and signed by the Mayor and attested by the Secretary of the Town Council with the 
town seal affixed. No Council member shall be liable for the payment of any such note or any 
other evidence of indebtedness because it is signed by him/her as a Council member, provided 
that he/she is so authorized by Resolution of Town Council. Such notes or evidences of 
indebtedness and the interest thercon shall be exempt from all taxation by the State of Delaware, 
its agencies and political subdivisions. Any sum(s) of money borrowed on the full faith and 
credit of the Town shall be paid from any special fund established for that purpose, but if not so 
paid, shall be paid from the general fund of the Town. The aggregate amount of outstanding 
principal from any such borrowing or borrowings under this § 12.1 shall at no time exceed Five 
Thousand ($5,000.00) dollars. 


12.2 Long-Term Borrowings; Voter Approval Required. In addition to other 
borrowing powers granted to the Town under this Charter or by special act, the Town Council 
shall have authority to borrow money for any proper public or municipal purpose through the 
issuance of bonds or certificates of indebtedness to secure the repayment thereof, on the full faith 
and credit of the Town, or such other security or securities as the Town Council shall elect, for 
the payment of principal thereof and interest due thereon. 


12.2.1 Proper Municipal or Public Purpose. By way of illustration and not 
in limitation, “any proper municipal or public purpose" includes, but is not limited to: 


(A) refunding any or all outstanding bonds or other indebtedness 
of the Town at the maturity thereof or in accordance with any callable feature or provision 
contained therein, but refunding such bonds or other indebtedness of the Town shall not require 
the procedure set out in §12.2.4 so long as the outstanding principal amount of the refunding 
bonds or other evidence of indebtedness does not exceed the face amount refunded, plus the cost 
of refunding, and shall be enacted by resolution of the Town Council; 
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< (B) erecting, extending, enlarging, maintaining, or repairing any 
plant, building, machinery, or equipment for the production, manufacture, supplying, treatment 
or distribution of gas, water, electricity, sewage, or drainage system, or any collection, treatment, 
or disposal of them, and the condemning or purchasing of any lands, easements, and 
rights-of-ways which may be required therefor; 


(C) constructing, paving, laying out, widening, extending, 
repairing and maintaining streets, lanes, alleys and ways, and the paving, constructing, laying 
out, widening, extending, repairing, and maintaining of curbing, gutters, including storm sewers, 
along the same, and the condemning or purchasing of lands, easements or rights-of-ways which 
may be required therefor; 


(D) constructing, laying out, widening, extending, repairing, and 
maintaining sidewalks, or embankments, or any of them, and the condemning or purchasing of 
any lands, easements, or rights-of-ways which may be required therefor; 


(E) paying the costs to the Town of any other municipal or public 
capital improvement or equipment provided for, authorized or implied by the provisions of this 
Charter; 


(F) paying all expenses deemed necessary by the Town Council 
for the issuance of said bonds or certificates of indebtedness, including bond discount and legal 
expenses of bond counsel. 


12.2.2 Exempt From Taxation. All bonds or other kinds or forms of 
certificate or certificates of indebtedness issued by the Town pursuant to the provisions of this 
section and the interest thereon, shall be exempt from all State, County, or Municipal taxes. 


12.2.3 Limit of Aggregate Long-Term Indebtedness. [n no event shall the 
indebtedness of the Town of Farmington, authorized by this Section 12.2, at any one time 
exceed, in the aggregate, ten per cent (10%) of the assessed valuation of all real property within 
the corporate limits of the Town of Farmington and subject to assessment for the purpose of 
levying the annual town taxes as provided in this Charter. 


12.2.4 Procedure: Notice, Hearing, Election. In order to proceed under the 
power granted in this section, the Town Council shal! authorize such borrowing in the following 
manner: 


(A) The Town Council by resolution shall give notice to the 
residents and property owners of the Town that the Town Council proposes to borrow a sum of 
money, not to exceed a stated amount, for a stated municipal or public purpose. The resolution 
shall state the amount of money desired to be borrowed (which may be stated as a "not to 
exceed” amount), the purpose for which it is desired, the manner of securing same, and such 
other facts relating to the loan which are deemed pertinent by the Town Council and in their 
possession at the time of the passage of the Resolution; and they shall fix a time, date and place 
for a hearing on the said resolution. 


(B)(1) Notice of the time, date, and place of the hearing on the 
resolution authorizing said loan shall be published in two newspapers of general circulation in 
the Town not less than 21 days, nor more than 60 days, prior to the date set for the public 
hearing. Such notice shall be in bold print or bordered in black so as to call attention thereto, In 
addition to the time, date, and place of the public hearing such notices shall contain the same 
information as required under §12.2 .4(A) above. 


(2) In addition to publication as herein provided, the Town 
Council shall, not tess than 21 days nor more than 60 days prior to the date set for the hearing, 
cause a public notice containing the information required above to be posted in at least three (3) 
public places in the Town. In the event the publications and/or postings do not appear on the 
same date, the date of the last publication or posting shall control. 
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(C) If, at any time following the public hearing, the Town Councit 
determines to proceed with the proposed borrowing, it shall pass a second resolution ordering a 
special election to be held, upon not less than 21 nor more thaa 60 days public notice, for the 
purpose of voting for or against the proposed borrowing. The passage of the second Resolution 
shall ipso facto be considered a determination by the Town Council to proceed with the matter in 
issue; provided however, that the Town Council may, at any time subsequent thereto, and based 
upon a significant change in the relevant circumstances, act by resolution to cancel the Special 
Election and abandon the proposed borrowing. 


(D)(1) The notice of the time and place of holding the said Special 
Election shall be printed in two newspapers of general circulation in the Town, not fess than 21 
days nor more than 60 days prior to the date set for the Special Election. In addition to the time, 
date and place of the election, such notice shall contain the same information as required under § 
12.2.4(A). Such notice shall be in bold print or bordered in black so as to call attention thereto. 


(2) In addition to such publication as herein provided, the 
Town Council shall, not less than 21 days nor more than 60 days before the date set for the 
election, cause public notice, containing the information set out in subsection (D)(1) above 
(using date of "posting" for date of "publication"), to be posted in at least three (3) public places 
in the Town. In the event the publications and/or postings do not appear on the same date, the 
date of the last publication or posting shall control. 


(E) At such special election, any person who is entitled to vote in 
the annual town election if it were held on that day, shall be entitled to one vote. (For purposes of 
this section, “entitled to vote" shall include "registered to vote" if voter registration is required 
for the annual town election.) 


Any Special Election held pursuant to the provisions of this section 
shall be conducted by voting machines, electronic voting systems, or printed ballots as permitted 
by law which shall have the following designation: 


( ] For the proposed borrowing. 
{ ] Against the proposed borrowing. 


The voter shall be tnstructed to mark the box for which he casts his 
vote. The Mayor of The Town of Farmington, by and with the advice and consent of the majority 
of the Town Council shall appoint three (3) persons to act as a Board of Special Election. The 
polling places shall be opened for a minimum of two (2) hours as specified by resolution of the 
Town Council. Persons in the polling place at the time appointed for closing of the polls shall be 
entitled to vote. 


(F) The Board of Special Election shall be the sole and final 
judges of the legality of the votes offered at such special election. It shall keep a true and 
accurate list of all persons voting. It shall count the votes for and against the proposed borrowing 
and shall announce the result thereof. The Board of Special Election shall make a certificate 
under their hands of the number of votes cast for and against the proposed borrowing and the 
number of void votes and shall deliver the same to the Town Council which said certificate shall 
be retained by the Town Council with the other important papers of the Town. 


(G) If a majority of the votes cast at such special election shall be 
in favor of such borrowing, the Town Council shall proceed with the issuance of the said bonds 
or certificates of indebtedness; provided, however, that the Town Council may, at any time prior 
to entering into a binding agreement for the public or private sale of such bond(s) or evidence(s) 
of indebtedness, and based upon a significant change in the relevant circumstances, act by 
resolution to abandon the proposed borrowing. 


12.2.5 Form of Bonds. The form of the bonds or certificates of 
indebtedness and the thereunto attached coupons, if any, the time or times of payment, the 
interest rate, the classes, the series, the maturity, the registration, any callable or redeemable 
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feature, the denomination, the name thereof and any other relevant or appurtenant matter 
pertaining thereto shall all be determined by the Town Council after said Special Election. 


12.2.6 Public or Private Sale. The bonds may be sold at either public or 
private sale. If the bonds shail be offered for public sale they shall be sold to the highest and best 
bidder(s) therefore after advertisement in a manner to be prescribed by the Town Council for at 
least fifteen (15) days before offering the same for sale. 


12.2.7 Provision for Payment: Special Tax, Sinking Fund. The Town 
Council shall provide for the payment of interest on and principal of the said bonds or certificates 
of indebtedness as the same come due. The Town Council is authorized and empowered, at its 
discretion, to fevy a special tax upon all the real estate within the Town or only upon such real 
estate as is directly benefited by the improvements paid for by the proceeds of such borrowing, to 
pay interest and/or principal on said bonds; and at their discretion, to establish a sinking fund 
adequate to the redemption, at or before maturity, of all bonds or certificates of indebtedness 
which may be issued under the provisions of this section; provided, that the amount to be raised 
under any special tax for this purpose shall not in any one year exceed a sum equal to five per 
centum of the total bonded indebtedness plus the interest that will become due and payable that 
vear The special tax provided for in this Section 12.2.7 shall be collected from the owners of real 
estate in the same manner as the other taxes levied by the said Town Council are collected. The 
{own Council may also appropriate and set aside for such sinking fund so much of the genera} 
funds of said town as it may from time to time think advisable. The sinking fund provided for by 
this Section 12.2.7 shall be deposited in federally insured deposits in a bank, trust company, or 
other banking institution unui such time as it may be needed for the redemption of the bonds. 


12.2.8 Full Faith and Credit Unless Otherwise Stated. Unless any such 
hong) or certificate(s} of indebtedness shall provide otherwise, the full faith and credit of the 
Town of Farmington shall deemed to be pledged for the due payment of the bonds and the 
interest thereon issued under the provisions of this section when the same shall have been 
properly executed and delivered for value notwithstanding any other provision of this Charter. 


12.2.9 Statute of Limitations, 60 days. No action contesting any 
_ proceedings conducted, or action taken, by the Town Council hereunder regarding the 
authorization of any bonds or certificates of indebtedness issued under this Section 12.2 shall be 
brought after the expiration of sixty days from the publication of a notice in at least two 
newspapers, one of which shall be of general circulation in the Town of Farmington and one of 
which shall be of general circulation in the State of Delaware, which notice shal! announce the 


following information: 


(A) That the Town Council has determined to borrow a certain 
sum of money and to issue bonds or certificates of indebtedness therefore; 


(B) That the proposal has been approved by a majority of those 
casting votes at a special election in the Town called for the purpose of voting for or against the 
borrowing; 


(C) The amount of money to be borrowed; 
(D) The purpose for which it is to be borrowed; 


(E) That any person desiring to challenge the authorization of such 
hond(s) or certificate(s) of indebtedness must bring his or her action within 60 days from the date 
of publication of such notice or forever be barred from doing so. 


(F) Such notice shall be in bold print or bordered in black 1n such 
manner as to call attention thereto. In addition to publication as herein provided, the Town 
Council shall cause a public notice, containing the information set out in subsections (A) through 
(E) above (using date of "posting" for date of "publication") to be posted in at least three (3) 
public places in the Town. In the event the publications and/or postings do not appear on the 
same date, the date of the )ast publication or posting sha} control. 
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12.10 Borrowing in Anticipation of Bond Issue. Whenever the Council shall 
have authorized the issuance of bonds pursuant to this §12.2, the Council may borrow money in 
anticipation of the issuance of such bonds so authorized and, for such purpose, may issue, and 
from time to time renew, negotiable bond anticipation notes of the Town, of an aggregatc 
principal amount not exceeding the principal amount of such bonds authorized by such 
ordinance. The Council shall authorize such notes by a resolution or resolutions which shalt 
determine the date on which such notes are to be payable, the maximum principal amount thercof 
and the rate or maximum rate of interest to be borne thereby and the manner of their signing. 
The Council in such resolution may delegate to the Town Secretary/Treasurer authority to sell 
the notes thereby authorized, either at public or private sale, and to determine within the 
limitations prescribed by such resolution, the rate of interest to be borne by sucli notes, and the 
principal amount thercof. Monies raised by the issuance of notes in anticipation of the issuance 
of bonds shall be used only to finance the object or purpose for which the proceeds of the bonds 
may be used and such proceeds shall be applied, to the extent necessary, to pay and retire such 
notes. Such bonds or notes and the interest thereon shall likewise be secured by the full faith and 
credit of the Town and shall be exempt from all state, county, or municipal taxes. 


13, Use of Town Monies. 


The Town Council shall have full power and authority to use the money in the 
Treasury of the Town, or any portion thereof, from time to time, for the improvement, benefit. 
protection, ornamentation and best interests of the Town, as Council may deem proper, and to 
use Town moncy to accomplish and carry into effect all acts and things which it has power to do 
by virtue of the Laws of Delaware, this Act and all lawful ordinances and resolutions of Council. 
The Town Council shall exercise the reasonable judgment of a fiduciary to invest any Town 
funds not currently required by the Town until such time or times as those monies are requircd 
by the Town. 


14. Annual Statement; Annual Audit. 


14.1 Annual Statement. The Town Sccretary/Treasurer shall, within mnety 
(90) days after the end of cach fiscal year, issue a statement as of the end of that year showing the 
balance in all funds of the Town, the amounts of the Town’s known liabilities, receipts and 
disbursements for the year, and such other information as is necessary to furnish a true picture of 
the Town’s financial condition. A copy of this statement shall be available to any voter of the 
Town who requests it. 


14.2.) The Town Council may retain a certified public accountant to be the 
auditor of accounts of the Town of Farmington. It shall be the duty of such auditor to audit the 
accounts of the Town and of all its officers whose duty involves the collection, custody and 
payment of moneys to or by the Town. The auditor shall, on or before expiration of one hundred 
and twenty (120) days from the end of the fiscal year, annually make and deliver a detailed report 
of any and all accounts, records, and books by them examined and audited which report under his 
hand and seal shail be available for public inspection. Notice of the filing of the auditor's report 
shall be published at least once in a newspaper of general circulation in the Town of Farmington 
within thirty (30) days of its receipt by the Town Council. The auditor, in the performance of his 
duties, shall have access to all records and accounts of the offices of the Town, 


15. Alderman - Reserved. 


16. Police. The Town Council may, but shall not be required to, appoint police 
officers. 


16.1 Appointment; Removal. The Town Council may, in its sole discretion, 
appoint a Chief of Police and such subordinate police officers as it deems reasonable and 
appropriate for the good of the Town. If appointed, the Chief of Police and subordinate members 
of the police force shall each be appointed by the Town Council for an indefinite term. The 
Chief of Police may be removed from office at any time in accordance with the provisions of 11 
Del, C. Chapter 93 (“Police Chief Due Process”) and any subordinate police officer may be 
terminated at any time in accordance with 11 Del, C. Chapter 92 (“Law Enforcement Officers 
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Bill of Rights”), as those statues may from time to time hereafter be amended, or in accordance 
with any future corresponding provisions of law. 


16.2 No person shall serve as the Chief of Police or as a police officer of the 
Town unless that person shall have complied with the provisions of 1! Del. C. Chapter 84 
("Delaware Police Training Program”) as it may from time to time hercafter be amended or any 
future corresponding provision of law. 


16.3 Power and Duties. Each meinber of the police force shall have all the 
police powers and authority of a State Peace Officer and shall be conservators of the peace 
throughout the Town of Farmington. The police force shall preserve peace and ordcr and shall 
compel obedience within the Town limits to the ordinances of the Town and the laws of the State 
of Delaware, It shall be the duty of the police force to suppress riotous, disorderly or turbulent 
assemblages of persons in al] public ways and places of the Town, and upon view of the above or 
upon view of any violation of any ordinance of the Town relating to the peace and good order 
thereof, the police force shall have the right and powcr to arrest without warrant. The police force 
shatl have such other dutics as the Town Council shall, from time to time prescribe. In the case of 
a pursuit of an offender, the power and authority of the police force shall extend outside the 
territorial limitations of the Town of Farmington to any part of the State of Delaware. 
Opcrational control of the daily routine of the Police Department shall be the responsibility of the 
Chicf of Police. The authority of the Chief of Policc shall be subordinate and answerable to thc 


Town Council. 
17. Subdivision and Land Development. 


17.1 Power to Regulate. [In order to provide for the orderly growth and 
development of the Town, to promote the health, safety, prosperity, and general welfare of the 
prescnt and future inhabitants of the Town, to insure the conservation of property values and 
natural resources, including the protection of the Town's opcn lands, water resources, and 
recreational potential, and to 


afford adequate provisions for public utilitics, water supply, drainage, sanitation, vehicular 
access, cducational and recreational facilities, parkland and open space, among other and related 
activities, the Town may regulate the subdivision and dcevclopment of all land in the Town. Such 
regulation may, through ordinance, include: 


(1) Varying procedures for insuring the processing of combining, 
partitioning, or land subdivision plans, within a reasonable period of time, relative to the number 
of lots or parcels and the extent of improvements required; 


(2) Procedures for insuring that the arrangement of the lots or parcels of 
land or improvements thereon shall conform to the existing zoning at thc time of recordation and 
that strects, or rights-of-way, bordering or within subdivided land shall be of such widths and 
grades and in such locations as may be deemed necessary to accommodate prospective traffic, 
that adequate casements or rights-of-way shall be provided for drainage and utilities, that 
reservations of areas designed for their use as public grounds shall be of suitable size and 
location for their designated uses, that sufficient and suitable monuments and signage shall! be 
required, that land which might constitute a menacc to safety, health or general welfare shali be 
made safe for the purpose for which it is subdivided, and that adequate provision for water, 
sewage, and other public utilities is made; 


(3) Procedures for encouraging and promoting ficxibility and ingenuity in 
the layout and design of subdivisions and land development, and for encouraging practices which 
are in accordance with contemporary and evolving principles of site planning and development, 


(4) Requiring, through dedication of land, money in licu of land, "impact 
fees" or otherwise, those subject to such regulation to provide, at their own expense, such 
municipal or public improvements within or without the lands being subdivided or devcloped 
(including enlargement, expansion, improvement, or cnhancement of existing municipal or 
public improvements) which have a rational nexus to the proposed land subdivision, combining, 
or partitioning, including, by way of example and not in limitation, the paving of streets, 


ae: 
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installation of sidewalks, curbs, gutters, storm sewers, water lines, sanitary sewer lines, electric 
distribution lines, street signs, traffic control devices, access roads, playgrounds, parks, and open 
areas. In imposing such requirements, the Town may consider and take into account future as 
well as immediate needs, and potential as well as present population factors affecting the 
neighborhood in question; 


(5) Procedures for insuring that any improvements to be constructed on 
such lands are in compliance with all appropriate Town ordinances and that the placement and 
location of such improvements will not have a significant negative impact on adjoining 
properties; 


(6) Procedures for securing financial guarantees from the developers of 
such lands to insure satisfactory completion of all such required improvements, which may 
include extending the term of such guarantee for a reasonable period of time (not exceeding three 
years) beyond the actual completion of such improvements by the developer or acceptance of 
such improvements by the Town to insure the quality and integrity of such improvements. 


17.2 Recording Unapproved Plans. In the event an ordinance of the Town so 
provides, no plat, plot, or plan of land shall be received for filing or recording by the Recorder of 
Deeds in and for Kent County unless and until such plat, plot, or plan shall have been approved 
by the Town body so authorized to grant such approvals and the fact of such approvals shall have 
been endorsed in writing on such plan. Any plat, plot, or plan of land accepted for recording in 
violation of this section shall, at the option of the Town, be voidable by the Town’s recording of 
a duly adopted resolution declaring such plat, plot, or plan void and stating the reason therefore, 
in the Kent County Recorder of Deeds Office, indexed under the names of the Town of 
Farmington, the name of the property owncr, and the name of the developer or subdivision. 


18. Streets and Alleys. 


18.1 Power to Lay Out, Locate, Open, Widen, Alter, Close, Vacate or Abandon, 
The Town Council shall have the power and authority to lay out, locate, and open new streets or 
alleys, or to widen or alter existing streets or alleys, or parts thereof, and to close, vacate, or 
abandon existing or proposed streets or alleys or parts thereof, whenever the Town Council shall 
deem it in the best interest of the Town. 


18.2 Initiation of Proceedings. The procedures set forth in this Charter to lay 
out, locate, open, widen, alter, close, vacate, or abandon a street or alley in the Town of 
Farmington may be commenced by resolution of the Town Council. 


18.3. Resolution Proposing Action, Notice; Hearing. Any such resolution shall 
contain a description of the proposed action and shall fix a time, date, and place when the Town 
Council shall sit to hear comments and objections concerning the proposal. At least thirty (30) 
days before the date set for such hearing, the resolution adopted by the Town Council shall be 
published in a newspaper having a general circulation in the Town of Farmington and shall be 
posted in three (3) public places in the Town. 


18.4 Notice to Affected Property Owners. The Town Council shall cause to be 
sent, certified mail, return receipt requested, to the owner(s) of record of the real estate in front 
of, through or over which such street or alley may run. If the address of the owner be unknown, a 
copy shall be delivered to any persons occupying the premises, or if none, posted thereon. Notice 
to affected property owners under this §18.4 shall be provided at least thirty (30) days before the 
date set for the hearing. Notice to one joint owner of record shall be sufficient notice to all. 


18.5 Hearing. At the time and place in the resolution, the Town Council shail 

hear such residents or taxables of the Town or owners of the property affected thereby, as shall 

attend the hearing. After hearing all comments, the Town Council shall, at said meeting, or at a 

subsequent date, as it may deem proper, adopt a resolution to proceed with, or abandon, the 

proposed locating, laying out, widening, altering, closing, vacating, or abandoning of any 
street(s) or alley(s) or parts thereof contemplated in its aforementioned prior resolution. 


a 
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18.6 Payment of Compensation. In every case where the Town Council shall 
resolve to proceed with the plan contemplated, or a portion thereof, the Town Council shall 
award just and reasonable compensation to any person or persons who will thereby be deprived 
of property by virtue of the execution of the plan so contemplated. Such compensation, if any be 
awarded, shall be paid by the Secretary/Treasurer of the Town of Farmington, at the direction of 
the Town Council upon delivery of a good and sufficient deed conveying a fee simple title unto 
"The Town of Farmington"; which title shall be clear and free of all liens and encumbrances. 
Notice of compensation shall be given to affected property owners as provided in §18.4. 


18.7 Property Owners Right to Contest. In the event that any affected property 
owner shall be opposed to the Town Council’s decision to proceed with the plan contemplated, 
or with the compensation proposed to be awarded, the property owner may so notify the Town 
Council, in writing, within 30 days after receiving written notice of the Town Council's decision. 
In such event, the Town Council may proceed under 10 Del. C, Chapter 61 or 17 Del, C 
Chapter 13 (as those statutes may from time to time hereafter be amended, or in accordance with 
any future corresponding provisions of law), as necessary, to condemn, vacate, abandon, or close 
such streets or alleys and to pay compensation as provided therein. 


18.8 Disposal of Abandoned and Vacated Strect Lands. Whenever the land 
comprehended or included in any street or part thereof vacated or abandoned under this section 
be owned by the Town, the Town Council may, in its discretion, but subject to any controlling 
provision of 17 Del. C. Chapter 13, (as it may from time to time hereafter be amended, or in 
accordance with any future corresponding provision of law) sell such jand at public or private 
sale and for such consideration as the Town Council shall deem proper. The Town Council shall 
have the right and power to convey to the purchaser or purchasers thereof, a good and sufficient 
utle thereto for whatever estate the Town may have therein. 


18.9 "Street" Defined. For all purposes of this Section § 18, the word “street" 
shatl be deemed and held to comprehend and include sidewalks, lanes, alleys, roadways, streets, 
or other public rights-of-way. 


19. Constructing, Paving, and Repairing of Streets. The Town Council shall have full 
power and authority to regrade, redress and otherwise repair and rebuild all existing strects, 
lanes, alleys and other public thoroughfares in the Town and, to construct, build, pave, and in any 
manner improve all new and existing strects, lanes, alleys and other public thoroughfares now 
open or to be hereafter opened for public use in the Town, and in so doing, may employ such 
contractors. engineers, inspectors and others as the Council shall deem expedient. To this end the 
Town Council shall have full power and authority to enter into contracts or agreements with the 
State Highway Department of the State of Delaware for the temporary or permanent 
maintenance, repair and up-keep of any street, lane, alley, roadway or other highway within the 
Town limits. 


The Town Council shall also have full power and authority to expend such part or 
parts of the money of the Town, in the general fund of the Town not otherwise budgeted, towards 
the carrying out of any powers and authorities granted unto the Town Council under and by 
virtue of this section of the Charter. 


20. Paving, Guttering and Curbing. In the event that it becomes desirable or 
necessary in the future for the Town to level, grade, pave or repave, curb or recurb, gutter or 
regutter, repair, replace, or improve any sidewalk, curb, or gutter, the following procedure shall 
be followed: 


20.1 Resolution. The Town Council shall adopt a resolution stating that on a 
named day and at a named hour and place, the Town Council will meet to consider the question 
of laying, installing or constructing new sidewalks, curbs or gutters, or any or all of them, or 
repairing or replacing particular sidewalks, curbs or gutter or any or all of them, in the Town, on 
a named street adjoining, along or in front of the property of a named owner or owners, and an 
assessment of the costs thereof against such owner or owners. The resolution shall be published 
in a newspaper having a general circulation in the Town of Farmington at least three weeks prior 
to the meeting. The Town Council shall hold a public hearing pursuant to said resolution and 
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thereat shall hear the aforesaid owner or owners of property and other residents of the Town 
appearing on the question referred to in said resolution. 


20.2 Determination to Proceed. After such public hearing, the Town Council, 
shall decide whether or not to proceed with the improvements referred to in said resolution, and 
if it shall determine to proceed, the Town Council shall determine whether the whole or some 
specified portion of the cost of the improvement adjoining, along or in front of the property of 
the said owner or owners named in the aforesaid resolution shall be borne by said owner or 
owners If said determination shall be that the whole or a specified proportion of said cost shall be 
borne by the said owner or owners, then and in that event. the said owner or owners shall be 
compelled to pay the whole or a specified proportion of costs aforesaid, as the case may be. The 
amount to be paid by the owner of each parcel for their property affected shall be determined 
according to the lineal footage of their parcel(s) adjoining, along or in front of which the 
improvement or improvements were made. 


20.3 Assessment and Collection of Costs; Lien. Whenever the laying, installing 
or constructing of new sidewalks, curbs or gutters or any or all of them, or replacement or repair 
of the sidewalks, curbs or gutters or any or all of them have been made, and the cost thereof 
ascertained, the Town Council shall ascertain the amount that the owner or owners of cach parcel 
of property shall pay as hereinbefore stated, and shall give written notice thereof to said owner or 
owners. If such owner or owners shall fail to pay the specified amount within sixty days after the 
mailing of such notice, the same, together with interest and costs, may be collected by the same 
procedures as are set forth herein for the collection of taxes. The amount so assessed shall be and 
constitute a lien upon all the property adjoining, along or in front of which the said work was 
accomplished, and such liens shall have preference and priority over any other licns or 
encumbrances against said property for a period of ten years from the date of mailing of the 
notice, although such other lien or encumbrance be of a date prior to the time of the attaching of 
such liens for the improvements as provided hereunder. 


20.4 Notice. Whenever written notice is required to be given to any “owncr' by 
this section 20, notice to one co-owner shall be notice to all. Notice shall be given by mailing 
same, certified mail, return receipt requested, proper postage affixed, to said owner at his or her 
last known address; provided however, that the failure of any owner to actually receive such 
notice. (being returned as, among other reasons, "unclaimed", "refused to accept", "moved, no 
forwarding address") shall not invalidate any action taken under this section (§ 20). 


20.5 Change in Ownership. The word "owner" as used in this section shall be 
deemed to mean the freeholders or leaseholders of the property at the time of the resolution 
adopted under § 20. 1, and any change in ownership thereafter shall not be deemed or held to 
affect any of the proceedings described in this section. 


20.6 Construction Supervision, Standards. The Town Council in exercising the 
authority granted by this section, may use such materials and substances and such methods of 
construction and may employ such contractors. engineers, inspectors and others as the Town 
Council may deem expedient. 


21. Drainage. Subject to the provisions of 7 Del, C. Chapters 39, 40, and 41 as those 
statutes may from time to time hereafter be amended, and subject to any future corresponding 
provisions of law, the Town shall have: (1) jurisdiction and control, within the limits of the 
Town, of the drainage of all water thereof, together with the right to alter and change the course 
and direction of any of the natural water courses, runs and rivulets within the limits of the Town 
and may pass ordinances for the opening of gutters, surface water and underground drains and 
sewers within the limits of the Town, (2) authority to regulate, maintain, clean and keep the 
natural water courses, runs and rivulets within the Town limits open and clean and unobstructed 
and for that purpose may authorize the entry upon private lands and take, condemn and occupy 
the same; (3) authority to enter upon private lands and take, condemn and occupy the same for 
the purpose of laying-down gutters, surface water and underground water drains or sewers, or 
any of them, within the Town limits. 


22. Water Systems. Subject to Subchapter V of 7 Del, C. Chapter 60 and subject 
also to such other state statutes and administrative regulations concerning public health and 
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safety, (as they may from time to time hereafter be amended or in accordance with any future 
corresponding regulations or provisions of law) the Town shall have full power and authority to 
provide an ample supply of potable water for the Town and the inhabitants thereof. To this end, it 
shall have full power and authority to purchase, acquire by grant or gift, lease, erect, construct, 
maintain, operate, extend, enlarge, re-new, replace and control wells, reservoirs, pumping 
machines and stations, tanks. standpipes, water mains, fire hydrants and all other instruments for 
the collection, storage, purification, conveyance and distribution of water, over, on, under or 
through the lands controlled by the Town or belonging to any private individual(s). 


The Town Council shall have power to enact ordinances, rules and regulations in 
regard to the use for public or private purposes of water furnished by the Town; the amounts to 
be paid by the users thereof; the means or methods whereby the same shall be collected, the 
fixing of fines, or penalties, or both, for any willful or negligent injury or damage to or 
interference with the water system or equipment of the Town. 


The Town Council may, at its option. furnish water from the Town system to 
places and properties outside the Town limits and upon such special terms, charges and 
conditions as it shall deem wise. : 


The Town Council shall have the power to make contracts for the purchase of 
water and to distribute the same to users within or without the said Town with the same full 
powers as if such water had been initially reduced to usefulness by the Town itself. 


The Town Council shall have the power to enter contracts for the sale of water 
outside the limits of the Town upon such terms and conditions as the Town Council shall, in the 
exercise of its sound discretion deems best; and also to enter into mutual aid agreements with 
other water suppliers conducting operations near the limits of the Town upon such terms and 
conditions as Town Council shall deem best. 


The Town Council shall have power to enact ordinances granting franchises for 
such term or terms of years as shall seem wise to the Town Council to use the present or future 
streets, squares, alleys, lanes and public places of the Town for the purpose of furnishing water to 
the Town and to the persons, firms or corporations residing therein, and for the purpose of 
transmitting the same, or any, or all of them, through, over, across or under said streets, squares, 
alleys, lanes and public places to points outside the Town limits, any such franchise or 
franchises, to contain such restrictions, conditions, and stipulations as shall, to the said Town 
Council, seem wise. 


The Town may, by condemnation proceedings, take private land and property, or 
the right to use private land and property, under, over, or on the surface thereof, for the proper 
furnishing of an ample supply of potable water or the creation, construction, extension, 
maintenance of a proper water system, or the distribution thereof as above provided. 


23. Referendum. 


23.1 Referendum Power. The qualified voters of the Town of Farmington shall 
have the power to require reconsideration by the Town Council of any adopted ordinance and to 
approve or reject it at an election as provided herein; provided however that such power of 
referendum shall not extend to the budget, to any capital improvement expenditure, to any 
emergency ordinance, to any ordinance relating to the appropriation of money, to any ordinance 
relating to the levy of taxes, to any ordinance authorizing the borrowing of money under §12.2 
("Long-term Borrowing"), or to any ordinance annexing lands into the Town. 


23.2 "Qualified Voters": Persons Entitled to Vote In Referendum. At any 
referendum election conducted under this section, a “qualified voter" shall mean any person who 
would be entitled to vote in the annual town election if it were held on that day. Each qualified 
voter shall be entitled to one vote. 


23.3 Referendum Petition. In order to initiate a referendum under this section, a 
referendum petition, signed by those persons who are qualified voters (as defined above) at the 
time such petition is presented to the Town Council (as hereinafter provided) equal in number to 
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15% of the "qualified voters" of the Town, with the local address of the person so signing, shall 
be presented to the Town Council. Each copy of such petition shall contain and have attached 
thereto throughout its circulation the full text of the ordinance subject to be reconsidered. 


Each copy of the petition shall have attached to it, when filed, an affidavit 
executed by the signer thereof stating that he/she personally circulated the petition, the number of 
signatures thereon, that all signatures were affixed in his presence, that he/she believes them to 
be the genuine signatures of the persons whose names they purport to be, that each person who 
signed it is qualified to sign the petition and that each signer had an opportunity, before signing, 
to read the full text of the ordinance sought to be reconsidered. 


23.4 Determination of Sufficiency of Petition. 


23.4.1 Determination by Council. The Town Council may examine, or 
direct the Secretary/Treasurer to examine and report back to the Town Council. any petition filed 
under this section in order to determine its sufficiency. If the Town Council determines that such 
petition is insufficient for any reason, it shall publicly state such fact and the reasons therefore, 
and shall retum such petition(s) to the person(s) submitting same. Any petition rejected as 
insufficient on account of an insufficient number of signatures may be "cured" by the addition of 
additional signatures of qualified voters and re-submitted within 60 days from the date such 
petition was first rejected by the Town Council. 


23.4.2 Appeal of Council Decision. Any person or person, jointly or 
severally aggrieved by the decision of the Town Council, may present to the Superior Court of 
the State of Delaware, a petition duly verified, setting forth that such decision is invalid, in whole 
or in part, specifying the grounds of such invalidity. Such petition shall be presented to the Court 
within thirty (30) days following the determination by the Town Council as to the insufficiency 
of such petition. Upon presentation of the petition, the Court may allow a Writ of Certiorari 
directed to the Town Council to review such decision of the Town Council and shall prescribe 
therein the time within which a return thereto must be made and served upon the petitioner or his 
attorney, which shall not be less than ten (10) days and may be extended by the Court. The Court 
may reverse or affirm, wholly or partly, or may modify the determination brought up for review 


23.4.3 Reconsideration of Ordinance Upon Receipt of Petition. Upon 
determination that a Petition is sufficient (either by the Town Council or by the Superior Court 
on appeal from decision of the Town Council) the Town Council shall reconsider the referred 
ordinance at its first regular meeting after the Petition has been finally determined to be 
sufficient. If the Town Council fails to repeal the referred ordinance, it shall be submitted to the 
qualified voters as hereinafter provided. 


23.4.4 Referendum Election. 


(a) The election on a referred ordinance shall be held not less than 
sixty (60) days and no later than ninety (90) days from the date that the petition is determined to 
be sufficient. If the Annual Municipal Election is to be held within ninety days from the date the 
Petition is determined to be sufficient, such 


referendum shall be considered as part of that election. If the Annual Municipal Election is not to 
be held within ninety (90) days from the date the Petition is determined to be sufficient, the 
Town Council shall provide for a special election. If the Town Council fails to hold a referendum 
within the time specified in this section, the ordinance for which the petition was filed shall be 
deemed to be repealed at the expiration of ninety (90) days from the date that the petition was 
considered to be sufficient, and shall not be passed in the same form for a period of twelve (12) 
months from the effective date of repeal. 


(b)(1) Notice of the time, date, and place of holding the said 
Special Election shall be published in a newspaper of general circulation in the Town, and posted 
in three (3) public places in the Town, not less than 21 days, nor more than 60 days, prior to the 
daie set for the Special Election. The published notices shall be in bold print or bordered in black 
so as to call attention thereto. In the event the publications and/or postings do not appear on the 
same date, the date of the last publication or posting shall control. 
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(2) The Mayor shall appoint three persons to act as a Board 
of Special Election, if a Special Election is required. The polling place shall be open a minimum 
of two (2) consecutive hours, the times to be set by resolution of the Town Council. Persons in 
the poling place at the time set for the closing of the polls shall be entitled to vote even though 
such votes may be cast after the time set for the closing of the polls. ; 


(c) Immediately after the closing of the polling place or places, the 
Board of Special Election, or the Board of Election if the referendum is held on the day of the 
Annual Municipal Election, as the case may be, shall count the ballots for and against the 
proposition as presented, and shall announce the results thereof. The Board of Special Election or 
the Board of Election, as the case may be, shall make a certificate under their hands of the 
number of votes cast for and against the proposed ordinance and the number of void votes, and 
shall deliver the same to the Town Council. The said certificate shall be filed with the other 
important papers of the Town of Farmington. 


{d) The form of the ballot of the said Election, whether the same 
be considered at the Annual Municipal Election or at a Special Election shall be as 


() For Repealing the Referred Ordinance 


(_) Against Repealing the Referred Ordinance (Check your 
preference) 


(ce) At any such Special Election, or Annual Municipal Election as 
the case may be, voting may be conducted by voting machine, electronic voting system, or paper 
ballot as the Town Council shall determine in accordance with any controlling federa{ or state 


law 


(f) If the majority of the qualified voters voting on a referred 
ordinance vote against such ordinance, it shall be considered repealed upon the certification of 
the result of the election by the Board of Special Election in the case of a Special Election, or 
upon the certification by the Board of Election in the case of such referendum being held on the 
day of the Annual Municipal Election. No ordinance which has been repealed as the result of a 
referendum shall be passed again in the same form by the Town Council of Farmington for a 
period of twelve(12) months from the date of the referendum. 


23.4.5 Non-binding Referendum. Notwithstanding any other provision of 
this section (§23) to the contrary, the Town Council may, on its own initiative, by resolution, 
determine to hold an election (either a Special Election or in conjunction with the Annual 
Municipal election) to obtain the opinion of the qualified voters (as defined herein) of the Town 
on any subject which the Town Council has under consideration. 


Any such election shall be conducted in such manner and with such public 
notice, as the Town Council shall determine by resolution; provided however that any such 
resolutions, and any public notices regarding such non-binding referendum election, shall clearly 
specify that such referendum election is “nonbinding”. The results of any ‘“non-binding" 
referendum election conducted under this § 23.4.5 shall have no legal effect whatsoever and shall 
not bind or obligate the Town Council to take any action or refrain from taking any action on the 
subject referred, but shall merely be informational in nature regarding the opinion of those 
qualified voters who expressed a preference at such nonbinding referendum election. 


24. Actions or Suits. No action, suit, or proceeding shall be brought or maintained 
against the Town of Farmington, its officers (including the members of any board, committee, 
commission, or agency), employees, or agents, whether now, hereafter, or previously serving as 
such, and no judgment, damages, penalties, costs, or other money entitlement shall be awarded or 
assessed against the Town, its officers, (including the members of any board, commission, 
committee or agency) employees or agents, whether now, hereafter or previously serving as such, 
in any civil suit or proceeding at law or in equity, or before any administrative tribunal, arising 
out of, connected with, or on account of any physical injury or injuries, death, or any other type 
of personal injury, (including libel, slander or alleging a violation of “civil rights”), or injury to 
property (whether real or personal) unless the person by or on behalf of whom such claim or 
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demand is asserted, within one year from the happening of the incident giving rise to such injury, 
shall notify the Town of Farmington in writing of the time, place, cause, character and extent of 
the injury sustained or damages suffered. Such notice shall be directed to the Mayor of the Town 
of Farmington by certified mail with return receipt requested and postage prepaid. 


25. Compendium. It shall be the duty of the Town Council, at reasonable time or 
limes, to compile the ordinances, current regulations, orders and rules of the Town of 
Farmington. The Town Council shall have a reasonable number of copies printed for the use of 
the officials of the Town and for public information. From time to time, upon the enactment of 
new ordinances, current rules and regulations, or upon the enactment of amendments to same, the 
Town Council shall enroll the same in the minutes of the Town Council and shall keep copies of 
the same in a book to be provided for that purpose so that the same may be readily examined. |t 
shall furnish the members of the Town Council of the Town of Farmington copies thereof as they 
are enacted and therefrom may cause supplements to be compiled and printed to any 
compendium thereof theretofore printed as above provided. ~ 


26. Survival of Powers and Validating Section. 


26.1 All powers conferred upon or vested in the Town Council of Farmington 
by any act or law of the State of Delaware not in conflict with the provisions of this Charter are 
hereby expressly conferred upon and vested in the Town of Farmington and/or the Town Council 
of Farmington precisely as if each of said powers was expressly set forth in this Charter. 


26.2 All ordinances adopted by the Town Couneil of Farmington and in force at 
the time of approval, acceptance and going into effect of this Charter are continued in force until 
the same or any of them shall be repealed, modified or altered by the Town Council of 
Farmington under the provisions of this Charter. 


26.3 All of the acts and doings of the Town Council of Farmington or of any 
official, or of the Mayor, or the Town which shall have been lawfully done or performed under 
the provisions of any law of this State or of any ordinance of the Town of Farmington under any 
provision of any prior Charter of the Town of Farmington, prior to the approval, acceptance and 
going into effect of this Charter, are hereby ratified and confirmed, unless otherwise provided 
herein. 


26.4 All taxes, assessments, license fees, penalties, fines, forfeitures, and other 
charges due to the Town of Farmington shall be and remain due to the Town of Farmington and 
all debts due from the Town of Farmington shall remain unimpaired until paid by the Town of 
Farmington. 


26.5 All powers granted by this Charter in respect to the collection of taxes, 
license fees, assessments or other charges shall be deemed to apply and extend to all unpaid 
taxes, license fees, assessments or other charges heretofore lawfully imposed by the Town of 
Farmington. 


26.6 The bonds given by or on account of any official of the Town of Farmington 
shalt not be impaired or affected by the provisions of this Charter. 


26.7 Each member of the Town Council who holds office at the time of approval 
of this Act shall continue to serve until the expiration of his term of office. 


26.8 All acts or parts of acts inconsistent with or in conflict with the provisions of 
this Charter shall be and the same are hereby repealed to the extent of any such inconsistency. 


27. Sevarability. If any provision, section, sub-section, paragraph, sentence, or clause 
of this Charter shall be held to be unconstitutional or invalid by any court of competent 
jurisdiction. such holding shall not be deemed to invalidate the remaining provisions, sections, 
sub-sections, paragraphs, sentences or clauses of this Charter. 


28. Public Act. This Charter shall be taken as and deemed to be a Public Act of the 
State of Delaware.” 
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Section 2. Effective Date. This Charter shall take effect as of July 1, 1998. 


Approved July 13, 1998 


CHAPTER 434 
FORMERLY 


SENATE BILL NO. 359 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND CHAPTER 17 OF TITLE 18 OF THE DELAWARE CODE RELATING 
TO THE LICENSING OF INSURANCE AGENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1721(a)(2) of Title 18 of the Delaware Code by deleting the text in 
its entirety and substituting in lieu thereof the following: 


“Be competent, trustworthy, financially responsible, and of good reputation. Each 
application for an initial license shall contain the certification of the sponsoring insurance 
company that it has investigated the applicant’s background and that the applicant mects 
this requirement. Each resident application shall further contain a statement of the 
applicant’s criminal history, which the applicant shal! obtain from the Delaware State 
Bureau of {identification pursuant to §8513(a)(2) of Title 11 of the Delaware Code.” 


Approved July 13, 1998 


a 
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CHAPTER 435 
FORMERLY 
HOUSE SUBSTITUTE NO. 2 
FOR 


HOUSE BILL NO. 504 
AS AMENDED BY HOUSE AMENDMENT NOS. 2 AND 3 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE REGARDING THE 
DELAWARE ALCOHOLIC BEVERAGE CONTROL COMMISSION LICENSE 
APPLICATION PROCESS, AND DENIALS, SUSPENSIONS, OR REVOCATIONS 
OF LICENSES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 4 of the Delaware Code by striking Section 524 as it appears 
therein, and by replacing it with the following: 


“§ 524. Notice of intent to apply for license. 


(a) An application for a license to purchase for resale shall be accompanied by 
certificates of publication from publishers of at least 2 different newspapers circulated in 
the community in which the license is to operate. 


(1) Unless the license applied for is to operate in a place where (i) there is no 
neighborhood newspaper and (ii) the nearest paper circulated is in an adjoining 
county, then the application shall be accompanied by certificates as follows: 


a. One certificate from the publisher of a newspaper that is circulated in 
the neighborhood in which the license is to operate, if such a newspaper 
exists; and 


b. One certificate from the publisher of a newspaper that is circulated at 
the place in the county nearest to the location of the premises to which the 
license is to apply; and 


c. One certificate from the publisher of a newspaper of general circulation 
in the county in which the license is to operate. 


(2) If the license applied for is to operate in a place where there is no 

neighborhood newspaper and the nearest newspaper circulated is in an adjoining 

county, then, in that event the application for a license to purchase for resale shall | 
be accompanied by 3 certificates as follows: 


a. One certificate from the publisher of a newspaper that is circulated at 
the place in the adjoining county nearest to the location of the premises to 
which the license is to apply and; 


b. One certificate from the publisher of a newspaper of general circulation 
in the adjoining county; and 


c. One certificate from the publisher of a newspaper of general circulation 
in the county in which the license is to operate. 


(b) From the certificates sent in accordance with subsection (a) of this section, it shall 
appear that the applicant has caused to be circulated in at least 3 issues of each of such 
newspapers within the period of 30 days immediately preceding the filing of the 
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application with the Commission, a notice setting forth: (i) the intention of the applicant 
to make an application, (ii) the nature of the license to be applied for, (iii) the premises to 
which the license is to apply, and (iv) the gpportunity to protest issuance of said license 
therein indicating the address where any protests against the issuance of said license 
application can be sent, outlining the procedure to file a protest and including the date by 


which any protests must be filed with the Commission. 


(c) In addition to the notice by publication set forth in subsections (a) and (b) of this 
section, each person who intends to apply for a license under this title shall mail by 
certified mail, return receipt requested, and at least 10 days prior to the date that the 
application is filed with the Commission, a notice setting forth: (i) his intent to apply, 
together with the substance of the application and type of license sought, and (ii) the 
opportunity to protest issuance of said license thercin indicating the address where any 
protests against the issuance of said license application can be sent, outlining the 
procedure to file a protest and including the date by which any protests must be filed with 


the Commission, to the following entities, individuals, or groups of individuals: 


(1) Except as provided in subparagraph (2), to all property owners within 
200 feet of the location of the premises to which the license is to apply; 


(2) To all property owners within 1000 feet of the location of the premises 
to which the license is to apply if the premises is located on a riverfront, 
beachfront, or other open water, or if the applicant intends to include space 
for outside dining, entertainment, or the service or consumption of 
alcoholic beverages; 


(3) To the governing body of any incorporated areas within | mile of the 
location of the premises to which the license is to apply.” 


Section 2. Amend Title 4, Section 541(b) of the Delaware Code by striking the words 
‘, signed by at least 10 residents of the neighborhood where the license is to operate,” as 
they appear in the first sentence therein and by adding the following language at the end 


of said sentence: 


“and specifically the concerns of the members of the community within 
which the license is to operate. A protect is only valid if signed by at least 10 persons 
who reside within 1 mile of the premises where the license is to operate or in any 
incorporated areas located within 1 mile of the premises where the license is to operate. 


Such hearing shall be held in the county where the license is to operate.” 


Section 3. Amend Title 4, Section 541 of the Delaware Code by striking the language following 


the first sentence of subsection (b) therein and by substituting in lieu thereof the following: 


“The Commission shalt publish a notice of the time and location of the hearing in two 
consecutive issues of the same newspapers within which the applicant published notice of 
his intent to apply for said license. The Commission shall send ten days’ notice of the 
hearing, together with a recital of the protest, by registered mail to the address of the 
applicant, and shall send a notice of the time and location of the hearing to each of the 
persons who signed the protest; provided, however, that it shall be sufficient to send 
Notice to the attorneys of those who are represented by legal counsel. The hearing shall 
be conducted by the Commission and a record of the hearing shall be made and kept by 
the Commission. The record shall include the evidence, the Commission’s findings of 
fact, the Commission’s decision, and a brief statement of the reasons therefor. The 
Commission’s decision shall show the manner in which the Commission construed the 
law and applied it to the facts, shall recite any objections presented by the community, 
and shall show how and the extent to which the Commission took community concerns 


into account and gave them due consideration when making its decision.” 


Section 4. Amend Title 4, Section 543 by adding the following paragraph to subsection 


(b) therein: 
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“(11) A substantial objection to the granting of the license has been presented by the community 
within which the license is to operate, or that the granting of such license is otherwise not in the 
public interest.” 


Section 5. Amend Title 4, Section 543 by striking subsection (g) as it appears therein and 
by replacing it as follows: 


“(g) The Commission shall not grant a new license of any type and shall not grant an 
extension of premises of an existing license of any type unless the application for said 
new license or for said extension is accompanied by a Certificate of Compliance from the 
appropriate political subdivision showing: (i) that the premises where the license is to be 
used are properly zoned for the applicant’s intended use; and (ii) that all necessary 
permits have been approved; and (iii) that the applicant has complied with all other 
applicable licensing requirements of the appropriate political subdivision. This 
subsection shall not apply to any application for a temporary extension of premises as 
authorized by Commission rule, provided that any such application has not been objected 
to by the appropriate political subdivision which shall be provided with notice of the 
application by the applicant within 7 days of the date the application is filed with the 
Commission.” 


Section 6. Amend Title 4, Section 561 of the Delaware Code by redesignating subsection 
(b)(11) as subsection (b)(12) and by adding the following new subsection (b)(1 1): 


“(11) The licensee has admitted guilt or has been adjudged guilty of violations of local, 
municipal, county, or State regulations, ordinances, or codes related to the operation of a 
licensed premises.” 


Section 7. Amend Title 4, Section 561 of the Delaware Code by adding the following 
new subsections: 


“(f) If the Commission receives notice from the appropriate political subdivision that 
any Certificate of Compliance issued to satisfy an applicant’s duty under § 543(g) of this 
Chapter has been suspended, then the Commission shall suspend any license or extension 
of an existing license granted in reliance on such Certificate of Compliance until such 
time as the Commission receives notice from the appropriate political subdivision that 
such Certificate has been reinstated. If the Commission receives notice from the 
appropriate political subdivision that any Certificate of Compliance issued to satisfy an 
applicant’s duty under § 543(g) of this Chapter has been canceled, then the Commission 
shall revoke any license or extension of an existing license granted in reliance on such 
Certificate of Compliance. 


(g) The Commission may suspend any license for the sale of alcoholic liquors held 
by any taproom or restaurant or fine any licensee holding such a license if it has 
reasonable grounds to believe that the licensee has operated, caused the operation of, or 
permitted the operation of any stationary source of sound in such a manner as to create an 
operative average sound level which is equal to or greater than 65 dBA, but less than 75 
dBA, when measured at any location 100 ft. or more from the licensed premises’ real 
property boundary. The Commission shall suspend any license for the sale of alcoholic 
liquors held by any taproom or restaurant and fine any licensee holding such a license if it 
has reasonable grounds to believe that the licensee has operated, caused the operation of, 
or permitted the operation of any stationary source of sound in such a manner as to Create 
an operative average sound level which is equal to or greater than 75 dBA when 
measured at any location 100 ft. or more from the real property boundary of the licensed 
premises, .For the purpose of this section, ‘operative average sound level’ means the 
energy average of the A-weighted sound pressure level during the business hours of 
operation of the licensed premises. The operative average sound level may be determined 
by an average of not less than three individual decibel readings taken not less than ten 
minutes apart and taken from the same location. Provided, however, that nothing in this 
subsection shall apply within the boundaries of any municipality.” 


Approved July 14, 1998 
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CHAPTER 436 
FORMERLY 


HOUSE BILL NO. 657 
AS AMENDED BY SENATE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO THE 
REPORTING REQUIREMENTS FOR HOLDERS ‘OF COMMERCIAL 
SHELLFISHING LICENSES AND PERMITS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1910, Title 7, Delaware Code, by striking the Title and substituting 
in lieu thereof the following: 


“§ 1910. Monthly report; failure to submit.”, 


Section 2. Amend § 1910(a), Title 7, Delaware Code, by striking said subsection in its 
entirety and substituting in lieu thereof the following: 


“(a) Any person issued a commercial shellfishing license or permit by the 
Department shall file monthly reports of his or her catch by area, effort, species, and 
weight or number on forms provided by the Department. A commercial shellfishing 
_ license or permit holder who does not file said monthly report by 4:30 p.m. of the last 
working day of the month following the month for which the report is due may for the 
first failure to file be given a warning, for the second failure to file may have his or her 
commercial shellfishing license or permit suspended by the Secretary for a period of up to 
30 days or until such time as the report is filed, whichever occurs sooner, and for a third 
or subsequent failure to file may have his or her commercial shellfishing license or permit 
revoked by the Secretary until such time when all reporting requirements are fulfilled in a 
manner acceptable to the Secretary.” 


Section 3. Amend § 1910, Title 7, Delaware Code, by striking subsection (b) in its 
entirety and designating subsection (a) as the entire section. 


Section 4, This Act shall become effective on January 1, 1999. 


Approved July 14, 1998 
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CHAPTER 437 
FORMERLY 
HOUSE BILL NO. 636 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO 
RECREATIONAL GILL NETS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend § 917(i), Title 7, Delaware Code, by striking the phrase “to the south 
of a point where state-maintained Road 16 terminates in Broadkill Beach during a period 
beginning on May | and extended through November 30 next ensuing” and substituting in leu 
thereof the phrase: 


“from Cape Henlopen Point to the area immediately adjacent to the termination of state- 
maintained Road 16 in Broadkill Beach between May | and November 30, inclusive, of 
each year”. 


Section 2. Amend § 917, Title 7, Delaware Code, by redesignating subsection (j) as 
subsection (k), and by adding thereto new subsection (j) to read as follows: 


“(j) No person shall fish with any gill net equal to or less than 200 feet which is 
anchored, staked or fixed in any way within one-half (1/2) nautical mile of the mean 
high-water line of the shore of Delaware’s territorial sea or within one-half (1/2) nautical 
mile of the mean high-water line of the shore of Delaware Bay from the area immediately 
adjacent to the termination of state-maintained Road 16 in Broadkill Beach to the 
Murderkill River between May | and June 30, inclusive, of each year unless said person 
has been issued a valid commercial food fishing license by the Department.” 


Section 3. This Act shall become effective on January !, 1999. 


Approved July 14, 1998 
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CHAPTER 438 
FORMERLY 
HOUSE BILL NO. 724 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO 
REGULATORY PROVISIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 


Section 1. Amend Title 4 of the Delaware Code by enacting as a new Section 727 the 


following: 
"§ 727 Sale at Last Call / Closing hour of an establishment. 


No more than 1 alcoholic beverage may be sold to a person less than fifteen 
minutes prior to closing each day that a license is open pursuant to this Title. Any server 
who violates this Section shall be guilty of a violation, and shall be fined $100.00 for a 
first offense, and $250.00 for a second or subsequent offense accruing within 1 year and 
shall be further required to take a course of instruction pursuant to Title 4, Chapter 12 
(Delaware Responsible Alcoholic Beverage Server Training Program) within 90 days." 


Approved July 14, 1998 


7 Se 
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CHAPTER 439 
FORMERLY 


HOUSE BILL NO. 487 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE RELATING TO TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4302, Title 30, Delaware Code, by adding a new subsection (a)(3) 
thereto as follows: 


“This Section shall not apply to rents on leases of equipment, machinery, fixtures, 
buildings and/or non-registered vehicles used in the business of raising crops or animals 
in agricultural production.” 


Section 2. This Act shall be effective for rents received on or after January 1, 1999. 
Approved July 14, 1998 
CHAPTER 440 


FORMERLY 
HOUSE BILL NO. 694 


AN ACT TO AMEND TITLE 30, DELAWARE CODE RELATING TO RETAIL AND 
WHOLESALE MERCHANTS’ LICENSE REQUIREMENTS AND TAXES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 2901(2)(b) by striking the period “.” at the end of the paragraph and 
adding a new subparagraph “(vii)” at the end thereof to read as follows: 


“s oF (vii) receipts received by a non U. S. corporation from a corporation commercially 
domiciled in Delaware that is related within the meaning of Section 2010(10) of this title, for the 
sale of active ingredient or formulated active ingredient to be formulated or packed into a 
finished ethical pharmaceutical product within the State of Delaware by the Delaware 
commercially domiciled corporation.” 


Approved July 14, 1998 
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CHAPTER 441 


FORMERLY 
SENATE BILL NO. 426 


AN ACT TO AMEND TITLE 16 AND TITLE 24, OF THE DELAWARE CODE, RELATING 
TO THE DIVISION OF PUBLIC HEALTH OF THE DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES, THE DIVISION OF PROFESSIONAL REGULATION 
AND THE BOARD OF COSMETOLOGY AND BARBERING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 16, Seetion 122(3) of the Delaware Code by adding a new 
subsection v. thereto as follows: 


“vy. Establish standards for public health assurance in the practice of cosmetology 
and barbering and in the operation of beauty salons, schools of cosmetology, 
schools of electrology, schools of nail technology and schools of barbering, and 
for the investigation of complaints involving unsanitary or unsafe practices or 
conditions in such professions or facilities. For purposes of this chapter, the terms 
‘cosmetology,’ ‘beauty salon,’ ‘school of cosmetology,’ ‘school of electrology,’ 
‘school of nail technology’ and ‘school of barbering’ shall have the same 
meanings as provided in Section 5101 of Title 24 of the Delaware Code. Nothing 
contained in this subparagraph shall be construed to authorize the Department to 
expand or limit the scope of practice afforded to professionals under other 
provisions of Delaware law.” 


Section 2, Amend Title 24, Section 5113({a) of the Delaware Code by adding a new 
subsection (7) thereto as follows: 


“(7) Violated a standard or regulation adopted by the Department of Health and 
Social Services for public health assurance in the practice of cosmetology and 
barbering or in the operation of beauty salons and schools of cosmetology, 
electrology, nail technology and barbering.” 


Section 3. Amend Title 24, Section 5115(a) of the Delaware Code by adding to the first 
sentence of that subsection the phrase “or Division of Public Health” after the phrase “Division 
of Professional Regulation.” 


Approved July 14, 1998 
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CHAPTER 442 
FORMERLY 
HOUSE BILL NO. 594 


AN ACT TO AMEND TITLE 7 OF THE DELAWARE CODE RELATING TO FORESTRY 
AND ESTABLISHING AN URBAN AND COMMUNITY FORESTRY PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 7 of the Delaware Code by adding thereto a new chapter, 
designated as Chapter 30, which new chapter shall read as follows: 


“Chapter 30. Urban and Community Forestry Program. 
§ 3001. Findings and policy. 


The General Assembly finds and declares that urban and community forests are a 
necessary and important part of community and urban environments, and are critical to 
the environmental, social and economic welfare of the State. The General Assembly also 
recognizes that the ability of all county and municipal governments to care for and 
manage their tree resources could be enhanced through technical and financial assistance 
from a State urban and community forestry program, and that properly planned and 
implemented local community forestry programs can provide the necessary basis for local 
governments to develop local tree care programs and improve quality of life. The 
General Assembly further declares that this Act only addresses the tree resources on 
publicly owned lands, and shall in no way interfere with the ability of a landowner to 
manage and/or harvest his or her forested lands. 


§ 3002. Definitions. 


As used in this chapter: 


(1) ‘Comprehensive Community Forestry Plan’ is a document that describes how 
a government or other organization will manage the tree resources located on publicly 
owned lands within their jurisdiction. This plan should be based on an accurate inventory 
of both tree and other resources, such as existing roads and infrastructure, include a map 
of the publicly owned areas, the mission and objectives for these lands, and define the 
strategies and budget needed to achieve these objectives. 


(2) ‘Department’ shall mean the Department of Agriculture. 


(3) ‘Local government’ shall mean a municipality, county or other political 
subdivision of the State or any agency thereof. 


(4) ‘Secretary’ shall mean the Secretary of Agriculture. 


(5) ‘Tree resources’ are those trees located in street right-of-ways, parks, and 
other publicly owned lands. 


(6) ‘Urban and community forestry’ shall mean the planting, protection, care, and 
management of trees and other related natural resources located on publicly owned lands 
within a city, town, or municipality. 


§ 3003. Powers and Duties. 


The Delaware Department of Agriculture Urban and Community Forestry 
Program, under the supervision of the Forestry Administrator, shall: 


Chapter 442 1333 
Vol. 71 
(a) Assist local governments and public organizations in establishing and 
maintaining urban and community forestry programs and in encouraging persons 
to engage in appropriate and approved practices with respect to tree management 
and care; 


(b) Advise local governments and public organizations in the 
development and coordination of policies, programs, and activities for the 
promotion of urban and community forestry; 


(c) Provide grants to local governments and public organizations applying 
for assistance in tree planting, tree management, and the development and 
implementation of a comprehensive community forestry plan on publicly owned 
lands to the extent monies are appropriated or otherwise made available therefore; 


(d) Educate citizens on the importance of trees and forests and their role 
in the maintenance of a healthy environment; 


(ec) Provide technical assistance, planning, and analysis for projects related 
to urban and community forestry; 


(f) Provide training assistance to local govemments and public 
organizations regarding urban and community forestry issues such as tree 
diseases, insect programs, tree planting, and tree maintenance; and 


(g) Provide volunteer opportunities for the State’s citizens and public 
organizations interested in urban and community forestry activities, 


§ 3004. Community Forestry Council. 


(a) There is established in the Department a Community Forestry Council, which 
shall consist of 13 members, appointed by the Secretary. Membership shall include at 
least one representative from the USDA Cooperative Extension System, Governor’s 
Forestry Advisory Council, the Master Gardener program, Delaware Association of 
Nurserymen, an arborist or similar tree care expert, county or municipal government 
official, a member of an institution of higher leaming within the state who possesses 
urban forestry expertise, as well as a private citizen from each county. Each member shall 
be a citizen with expertise or interest in trees, forestry, or tree or forest management, 
maintenance or care. The Department’s Urban Forestry Coordinator and Forestry 
Administrator shall serve as ex-officio members. 


(b) Each member shall serve for a period of 3 years, and may succeed himself or 
herself for 1 additional term; provided, however, that where a member was initially 
appointed to fill a vacancy, such member may succeed himself for herself for only 1 
additional full term. Any person appointed to fill a vacancy on the Council shall hold 
office for the remainder of the unexpired term of the former member. Each term of office 
shall expire on the date specified in the appointment, except that each member shall serve 
until a successor is duly appointed. 


(c) A person who has never served on the Council may be appointed to the 
Council two consecutive times; but, no such person shall thereafter be eligible for two 
consecutive appointments. No person who has been twice appointed to the Council, or 
who has served on the Council for six years within any nine year period, shall again be 
appointed to the Board until an interim period of at least one term has expired since such 


person last served. 
(d) Five members of Council shall be appointed each year for a three year term. 


(e) A member of the Council shall be suspended or removed by the Secretary for 
misfeasance, nonfeasance, malfeasance, or neglect of duty. 


Se 
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(f) The provisions set forth for employees in Chapter 58 of Title 29, shall apply to 
all members of the Council, and to all agents appointed or otherwise employed the 
Council. 


(g) A majority of the membership of the council shall constitute a quorum for the 
transaction of council business. Action may be taken and motions and resolutions 
adopted by the council at any meeting thereof by the affirmative votes of a majority of the 
full membership of the council. 


(h) Members of the council shall serve without compensation, but may be 
reimbursed for expenses necessarily incurred in the discharge of their official duties. 


(i) The Council shall elect a chairperson and vice-chairperson and other officers 
as may be necessary. 


(j) The Council shall advise the Forestry Administrator and the Department on 
issues concerning community forestry and assist with such functions. 


§ 3005. Duties of Forestry Administrator. 


The Forestry Administrator, with the advice and assistance of the Council, may 
establish minimum standards, and provide a training skills and voluntary accreditation 
program, for representatives of local governments and organizations, the content of which 
shall be the appropriate and approved methods for the planting, protection, care, and 
management of trees and other related natural resources under their control. 


§ 3006. Development, distribution of comprehensive community forestry plan, approval 


The Forestry Administrator, with the advice and assistance of the Council, may 
develop and make available to local governments and organizations a list of clements 
found within a comprehensive community forestry plan. These guidelines shall establish, 
but not limit, the basic framework of an approved plan. The Forestry Administrator, with 
the advice and assistance of the Council, shall develop and make available to local 
governments and organizations a procedure for submitting for approval a comprehensive 
community forestry plan. 


‘ 


A local government may develop and submit to the Forestry Administrator for 
approval a comprehensive community forestry plan according to procedures established 
by the Department. 


The Forestry Administrator, after review and comment by the Council, shall 
approve a comprehensive community forestry plan if the plan contains the basic clements 
of an approved plan and adequately addresses the needs of the community and the tree 
resource. 


§ 3007. Annual report on the status of Delaware Urban and Community Forestry 
Program. 


The Forestry Administrator’s annual report shall contain a summary of the status of the 
Delaware Urban and Community Forestry Program including any recommendations for 
legislative or administrative action to improve implementation of that Act, and transmit that 
report to the Governor and the General Assembly. 


§ 3008. Rules, regulations. 


The Department shall adopt, pursuant to the Administrative Procedure Act, Title 29, 
Chapter 101, such rules and regulations as may be necessary to implement this section, including 
establishment of: 


a. Guidelines for development of a comprehensive community forestry plan; 


b. Criteria for proper selection, planting and care of tree resources; 


a 
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c. Procedures to accept and evaluate submitted comprehensive community 


forestry plans; 


d. Procedures for the review and approval of training and yolunlacy 2 accreditation 
programs in tree care and management for local officials; 


e. Criteria for ranking grant applications received from local governments and 
community organizations applying for assistance in tree planting, tree improvement, and 
the development and implementation of comprehensive community forestry plans.” 


Approved July 14, 1998 
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CHAPTER 443 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
FOR 
HOUSE BILL NO. 55 
AS AMENDED BY HOUSE AMENDMENT NO. | AND 
SENATE AMENDMENT NOS. | AND 2 
AN ACT TO AMEND TITLES 7 AND 23 OF THE DELAWARE CODE RELATING TO 
LICENSES, PERMITS, STAMPS AND REGISTRATIONS ISSUED By 


AUTHORIZED AGENTS OF THE DEPARTMENT OF NATURAL RESOURCES 
AND ENVIRONMENTAL CONTROL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §511, Title 7, Delaware Code, by striking §511 in its entirety and 
substituting in licu thereof the following: 


“§511. Licensing Agents; bond requirement; service charge; regulations. 


(a) The Department may authorize as many qualified persons as Licensing 
Agents as it deems necessary to effectuate the efficient distribution of the licenses, 
permits and stamps authorized by Subchapter I of this chapter. 


(b) Licensing Agents shall be required by the Department to give security 
by means of a bond in the penal sum of $5,000, conditioned for the faithful 
performance of their duties and for the prompt and correct remittance to the 
Department of the moneys received from the salc of licenses, permits and stamps. 


(c) Licensing Agents may add a service charge to the required fee for a 
license, permit or stamp, provided the service charge does not exceed 75 cents for 
a license, 75 cents for a permit or 50 cents for a stamp. Such service charges, if 
imposed, shall be posted by the Licensing Agent and shall be clearly visible to 
prospective purchasers. 


(d) Notwithstanding subsection (c) of this section, a Licensing Agent 
offering automated licensing may be authorized by the Department to add a 
service charge of up to $4.00 to the required fee for a license, permit or stamp. 
License, permit and stamp applicants, prior to their purchase of licenses, permits 
and/or stamps through an automated system, shall be notified of the applicable 
service charge(s). 


(e) The Secretary may adopt, amend, modify or repeal rules and 
regulations to effectuate the policy and purpose of this section.” 


Section 2. Amend §517(c), Title 7, Delaware Code, by striking the phrase “license agent 
fees imposed by” and substituting in lieu thereof the phrase “Licensing Agent fees charged in 
accordance with”. 


Section 3. -Amend §1125(a), Title 7, Delaware Code, by striking said subsection in its 
entirety and substituting in lieu thereof the following: 


‘“(a) Licensing Agents, who are authorized by the Department to sell fishing 
licenses, shall, upon request, be furnished with trout fishing stamps, and for thcir salc, 
shall be entitled to the compensation provided by §511 of this title for the salc of 
migratory waterfowl stamps.” 


Chapter 443 


1337 


Section 4. Amend Chapter 17, Title 7, Delaware Code, by adding thereto a new section 


to read as follows: 


“§1718. Licensing Agents; bond requirement; service charge; regulations. 


(a) The Department may authorize as many qualified persons as Licensing 
Agents as it deems necessary to effectuate the efficient distribution of dog licenses. 


(b) Licensing Agents shall be required by the Department to give security by 
means of a bond in the penal sum of $5,000, conditioned for the faithful performance of 
their duties and for the prompt and correct remittance to the Department of the moneys 


received from the sale of licenses. 


(c) Licensing Agents may add a service charge to the required fee for a license, 
provided the service charge does not exceed $1.00. Said service charge, if imposcd, shall 
be posted by the Licensing Agent and shall be clearly visible to prospective purchasers, 


(d) The Secretary may adopt, amend, modify or repeal rules and regulations to 
effectuate the policy and purpose of this section.” 


Section 5, Amend Chapter 47, Title 7, Delaware Code, by adding thereto a new section 


to read as follows: 


“§4705, Licensing Agents; service charge, regulations, 


(a) The Department may authorize as many qualified persons as Licensing 
’ Agents as it deems necessary to effectuate the efficient distribution of state park permits. 


(b) Licensing Agents may add a service charge to the required fee for a state park 
permit, provided the service charge does not exceed 50 cents for an annual permit or daily 
permit book or 75 cents for a surf fishing vehicle permit. Such service charges, if 
imposed, shall be posted by the Licensing Agent and shall be clearly visible to 


prospective purchasers. 


(c) The Secretary may adopt, amend, modify or repeal rules and regulations to 
effectuate the policy and purpose of this section.” 


Section 6. Amend §2113, Title 23, Delaware Code, by striking subsection (d) in 
its entirety, and by redesignating subsections (e), (f), and (g) as subsections (d), (e), and 
(f), respectively. 


Section 7. Amend Chapter 21, Title 23, Delaware Code, by adding thereto a new section 


to read as follows: 


“§2113A. Licensing Agents; service charge; regulations, 


(a) The Department may authorize as many qualified persons as Licensing 
Agents as it deems necessary to effectuate the efficient distribution of boat registrations 
and boat ramp certificates. All new Licensing Agents shal! be engaged in both retail sales 
and repairs of boats as a prerequisite for the issuance of boat registrations. 


(b) Licensing Agents may add a service charge to the required fee for a boat 
registration or boat ramp certificate, provided the service charge docs not exceed $1.50 
for a boat registration and 75 cents for a boat ramp certificate. Said service charge, if 
imposed, shall be posted by the Licensing Agent and shall be clearly visible to 


prospective purchasers. 


(c) The Secretary may adopt, amend, modify or repeal rules and regulations to 
effectuate the policy and purpose of this section.” 


Approved July 14, 1998 
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CHAPTER 444 
FORMERLY 
HOUSE BILL NO. 508 


AN ACT TO AMEND TITLE 28 OF THE DELAWARE CODE RELATING TO BINGO 
LICENSING AND FEES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: . 


Section 1. Amend Section 1139(c), Title 28 of the Delaware Code, by deleting the period 
(“.") at the end of subsection (c) and by substituting in lieu thereof the following: 


‘“« provided that no bingo licensee licensed prior to the enactment of this Act shall 
conduct more than 10 bingo events in any calendar month and no bingo licensee licensed after 
the enactment of this Act shall conduct more than | bingo event per week. For purposes of this 
subsection, a bingo licensee licensed prior to the enactment of this Act whose license lapses for 6 
months or more due to nonrenewal or suspension or any other reason shall, upon licensing 
thereafter, be considered a licensee licensed after the enactment of this Act.” 


Section 2. Amend §1139(h)(1), Title 28 of the Delaware Code, by striking paragraph (1) 
in its entirety and by substituting in lieu thereof the following: 


“(1) A licensed operator may charge an admission fee to a game event in any room or 
area in which a game is to be conducted. The admission fee shall entitle the game player (a) to a 
card enabling the player to participate without additional charge in all regular games to be played 
under license at the event or (b) to free refreshments. The licensed operator may charge an 
additional fee to a game player for a single opportunity to participate in a special game to be 
played under license at the event.” 


Section 3. Amend §1139(h), Title 28 of the Delaware Code, by adding a new paragraph 
to read as follows: 


“(5) Unless a bingo licensee has been licensed prior to the enactment of this Act, only 
one licensed organization may hold bingo games in a licensed organization’s building during any 
given week.” 


Section 4, Amend §1139(h), Title 28 of the Delaware Code, by redesignating Paragraph 
(3) thereof as Paragraph (4) and by inserting a new Paragraph (3) to read as follows: 


“(3) Notwithstanding the provisions of 28 Del. C. §1139 (h) (2), a licensed operator of a 
bingo event may offer inducements, including but not limited to cookie-jar bingo games that do 
not exceed $500 per game per night, free refreshments and free transportation of players to and 
from bingo events, to attract bingo players to the bingo event, provided that the total fair market 
value of inducements is limited to 15% of the total amount of all other prizes offered or given 
during the bingo event. Any amounts in any cookie-jar bingo games shall not be included in 
these limitations or in any prize money limitations.” 


Section 5. Amend §1132(b), Title 28 of the Delaware Code, by adding thereto a new 
paragraph to read as follows: 


“(7) Notwithstanding the provisions of 28 Del. C, §1132 (b) (6), a licensed operator of a 
bingo event may offer inducements, including but not limited to cookie-jar bingo games that do 
not exceed $500 per game per night, free refreshments and free transportation of players to and 
from bingo events, to attract bingo players to the bingo event, provided that the total fair market 
value of inducements is limited to 15% of the total amount of all other prizes offered or given 
during the bingo event. Any amounts in any cookie-jar bingo games shall not be included in 
these limitations or in any prize money limitations.” 
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Section 6. Severability clause. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Act which can be given effect without the invalid provision or application, 
and to that end the provisions of this Act are declared to be severable. 


Approved July 14, 1998 


CHAPTER 445 
FORMERLY 
HOUSE BILL NO. 697 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO 
AMBULANCE SERVICE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 6717, Title 16 of the Delaware Code, by designating the present § 
6717 as subsection (a) and adding a new subsection, designated as subsection (b), which new 
subsection shall read as follows: 


“(b) The Commission may adopt regulations to establish an Incident Review 
Committee to consider incidents related to ambulance service and all proceedings of the 
" Incident Review Committee shall be confidential. All records of the Incident Review 
Committee to include the recording of interviews and all oral or written reports, 
statements, minutes, memoranda, charts, statistics, data and other documentation either 
generated or received by the Incident Review Committee or its members for the purpose 
of considering incidents related to ambulance service shall be confidential and privileged 
and shall be protected from direct or indirect means of discovery, subpoena or admission 
into evidence in any judicial or administrative proceedings. No record shall be available 
for public inspection or is it a public record within the-meaning of the Delaware Freedom 
of Information Act. 


Approved July 14, 1998 
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CHAPTER 446 
FORMERLY 
SENATE BILL NO. 415 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO 
EDUCATION 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1078, Title 14 of the Delaware Code, by striking it in its entirety and 
replacing the following in lieu thereof: 


“81078. Determination of qualifications of the voter. 


For the purpose of determining whether a person offering to vote at a school election is in 
fact the person he or she claims to be and is qualified to vote, that individual shall complete an 
affidavit, promulgated by the Commissioner of Elections, which shall affirm that the individual 
offering to vote is a qualified voter of the school district pursuant to §1077 of this title. If it can 
be determined by a majority opinion of the election officers assigned to that polling place that the 
individual offering to vote has met the qualifications for that school election pursuant §1077 of 
this title, then said individual shall be permitted to vote, Otherwise, an election official shall 
require the person offering to vote to produce reasonable identification of himself or herself and 
their place of residence in the school district. The said identification may be: 


a, Delaware driver's license; 

b. Delaware ID card; 

c. Work ID card with photo and address; or 
d. U.S. postal material. 


If a vote is objected to for the reason that the person offering to vote is not qualified to vote in 
that school election, its admission or rejection shall be determined according to the opinion of a 
majority of the election officers assigned to that polling place.” 


Approved July 14, 1998 
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CHAPTER 447 
FORMERLY 
HOUSE BILL NO. 617 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO 
FIREWORKS. ; 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 16, Section 6903(c) of the Delaware Code by deleting the current 
subsection ‘(c)” and replacing thereto as follows: 


“(c) The application shall be accompanied by a certificate of insurance issued by 
a bona fide insurance company licensed by the State Insurance Commissioner showing a 
minimum of $1,000,000.00 liability insurance per event for those persons who suffer 
injuries as a result of any discharge of the fireworks by the applicant or anyone acting for 
or on the applicant’s behalf.” 


Approved July 14, 1998 


1342 Chapter 448 
Vol. 71 


CHAPTER 448 
FORMERLY 


HOUSE BILL NO. 730 
AS AMENDED BY HOUSE AMENDMENT NOS. ! AND 2 


AN ACT TO AMEND TITLE 12 AND TITLE 26 OF THE DELAWARE CODE, RELATING 
TO COOPERATIVE ELECTRIC UTILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1, Amend § 1198(10), Title 12 of the Delaware Code, by striking all of said 
subsection appearing after the phrase “property’ does not” as it appears in the last sentence of 
said subsection and substituting in licu thereof the following: “include: (a) credits or deposits 
evidenced by cash balances on unclaimed or refused personal property nor any property, except 
the items mentioned in items (I) through (xii) of this subdivision including specifically and 
without limitation consideration received for unredeemed gift certificates, the right to recover 
which in a proceeding brought by the owner would be barred by and statute of limitations, state 
or federal; or (b) non-escheat capital credits as defined in § 909 of Title 26.”. 


Section 2. Amend § 1210, Title 12 of the Delaware Code, by inserting between the 
words “property” and “‘which” as they appear together is said section on the following phrase: 
“with the exception of non-escheat capital credits as defined in § 909 of Title 26,”. 


Section 3. Amend Title 26 of the Delaware Code by adding thereto a new § 909 which 
shall read as follows: 


“§ 909. Special Duties of Electric Utility Corporations Organized as Cooperatives. 
(a) For the purposes of this section, the following definitions shall apply: 


(1) ‘Cooperative electric utility’ shal! mean an entity incorporated in the 
State of Delaware that is engaged primarily in providing electric service on a 
cooperative basis. 


(2) ‘Non-escheat capital credits’ means monies due to any past 
member of a cooperative electric utility in retirement of capital allocated 
on a patronage basis to the account of such member for amounts received 
and reccivable by the cooperative from the furnishing of electric energy to 
such member in excess of operating costs and expenses properly 
chargeable against the furnishing of electric energy, provided that a five- 
year period has elapsed since such credits were retired and the members to 
which such amounts were allocated have not claimed them. 


(3) ‘Member’ shall mean any person currently or previously receiving 
electric service from a cooperative electric utility. 


(b) A cooperative electric utility shall use all non-escheat capital credits, net of 
claims pursuant to subsection (g), to fund low income energy assistance programs in its 
service area and to donate to such nonprofit charitable and community organizations as 
shall be authorized by the Board of Directors. 


(c) Non-eschcat capital credits shall be expended within three calendar years after 
being deemed non-escheat capita! credits. Non-escheat capital credits not expended 
within three calendar years shall be remitted to the State Escheator in the same manner as 
all other property subject to Chapter 11 of Title 12. 
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(d) Cooperative electric utilities shall submit a written report to the Division of 
Revenue of the retired capital credits going unclaimed during the previous calendar year 
no later than the 20th day of January of each year. 


(e) Cooperative electric utilities shall make available the name, last known 
address, and credit amount owed to past members requesting such information. In 
addition, the utility shall prominently display in all marketing materials directed at 
current and/or prospective members the name, office address and phone number of the 
individual(s) within the corporation responsible for processing past member claims for 
the return of capital credits. Such information shall also be included in the annual report, 
the notice of the annual meeting and on any Interet site(s) maintained by the cooperative 


electric utility. 


(f) In the event a cooperative electric utility ceases to do business in this state, or 
elects to recognize as a non-cooperative business, all outstanding non-escheat capital 
credits shall be remitted to the State Escheator in the same manner as all other property 
subject to Chapter 1! of Title 12. 


(g) Nothing in this section shall be construed to relieve a cooperative electric 
utility from refunding non-escheat capital credits on application by past members. Past 
members of a cooperative electric utility may file a claim for the return of funds deemed 
non-escheat capital credits, allocated to them at the time they were members. The 
cooperative electric utility shall provide standard claim forms with which all such 
members can file for a return of their non-escheat capital credits. No provision of a 
contract or agreement between the cooperative electric utility and a member or any statute 
of limitations shall limit the time period in which such a claim may be filed.” 


Section 4. This act shall apply to electric cooperative capital credits retired on or after the 
first day of the calendar year following its enactment into law. 


Approved July 14, 1998 
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CHAPTER 449 
FORMERLY 


HOUSE BILL NO. 615 
AS AMENDED BY HOUSE AMENDMENT NO. t 


AN ACT TO AMEND CHAPTER 63, TITLE 21 OF THE DELAWARE CODE RELATING 
TO THE SALE OF MOTOR VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 63, Title 21, Delaware Code, by striking said chapter in its 
entirety and by substituting in lieu thereof the following: 


"Chapter 63. Sale of Motor Vehictes. 


| § 6301. Definitions. 
As used in this Chapter: 


| (1) ‘Vehicle’ means motor vehicles, trailers, mobile homes, and any other 
device in, upon or by which any person or property is or may be transported or 
| drawn upon a public highway, excepting devices moved by animal power, human 
power, off-highway vehicles, special mobile equipment, and farm equipment. 


(2) ‘Wholesale Dealer’ means a dealer who may sell vehicles only to 
another dealer or licensed auto auction. 


(3) ‘Consignment’ is when a vehicle owner enters into an agreement with a 
dealer for the sale of a vehicle without a transfer of ownership to the dealer. 


(4) 'Dealer’ or ‘Motor Vehicle Dealer’ includes: 


(a) A person, corporation, partnership, proprietorship or any other 
legal entity who is in the business of buying, selling, or exchanging during 
any 12-month period five or more vehicles; and/or 


(b) Any person, corporation, partnership, proprietorship or any 
other legal entity who offers to sell, sells, displays or permits the display 
for sale, of five or more vehicles within a twelve month period. 


(5) ‘Dealer' or ‘Motor Vehicle Dealer’ shall not include: 


(a) A receiver, trustee, personal representative, or other person 
appointed by or acting under the authority of any court of competent 
jurisdiction; 


(b) A public official who sells or disposes of vehicles in the 
performance of his/her official duties; 


(c) Any financial institution chartered or authorized to do business 
in Delaware, including its subsidiaries or affiliates, which receives title to 
to a motor vehicle in the normal course of its business by reason of a lease, 
foreclosure, repossession, judicial sale, or voluntary conveyance or 
reconveyance of the motor vehicle as a result of any lease of the motor 
vehicle or any extension of credit secured by the motor vehicle or the 
enforcement of any lien on the motor vehicle; 
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(d) A licensed auctioneer acting on behalf of a seller, secured party 
or owner and when title does not pass to the auctioneer and the auction is 
not for the purpose of avoiding the provisions of this Chapter; 


(e) An insurance company authorized to do business in Delaware 
that sells or disposes vehicles under a contract with its insured in the 
regular course of business, 


(f) Either a manufacturer or distributor who sells or distributes 
vehicles to licensed dealers or a person employed by a manufacturer or 
distributor to promote the sale of the vehicles of the manufacturer or 
distributor, if that manufacturer, distributor, or person does not sell 
vehicles to retail buyers. 


(6) 'Franchised Motor Vehicle Dealer’ means a dealer in new vehicles that 
has a franchise agreement with a manufacturer or distributor of vehicles. 


(7) ‘Department’ shall mean the Department of Public Safety, Division of 
Motor Vehicles. 


(8) 'Division' shall mean the Division of Motor Vehicles. 


(9) ‘Director’ shall mean the Director of the Division of Motor Vehicles or 
his/her authorized or delegated representative. 


§ 6302. License Requirements. 


(a) Department Approval: No person, corporation, partnership, 
proprietorship or any other legal entity shall carry on or conduct the business of 
buying, selling, or dealing in new or used vehicles unless issued a dealers license 


by the Department. 


(b) Application: Application for a dealers license shall be made upon the 
form prescribed by the Department and shall contain the name and address of the 
applicant. When the applicant is a partnership the name and address of each 
partner shall appear on the application. When the application is a corporation, the 
names of the principal officers of the corporation, the state in which incorporated, 
the place or places where the business is to be conducted and such other 
information as may be required by the Department shall appear on the application. 
Every such application shall contain a certification by the applicant that the 
information provided is true and accurate to the best of the applicant's knowledge. 


(c) Resident Requirements: The owner of a dealership must have been 
issued a Delaware drivers license and established residency in Delaware at least 
90 days prior to the time of application. Franchised and new vehicle dealers are 
exempted from this requirement. 


(d) Fee: No fee for a license is charged by the Department. However, all 
dealerships must obtain a yearly dealer business license from the Department of 
Finance, Division of Revenue. Wholesale dealers shall also obtain an additional 
wholesale license pursuant to § 6307 of this chapter. The business license(s) must 
be kept at the business location and be available for inspection by the Department. 


§ 6303. Location Requirements; and Records. 


(a) No dealers license shall be issued to any vehicle dealer unless the 
dealership has an established place of business, owned, rented or leased by the 
dealership and which: 


(1) Satisfies all local zoning requirements. Zoning approval shall 
be submitted to the Division when the application is submitted; 


1346 Chapter 449 
Vol. 71 


(2) Has sales and office space devoted to the dealership and has 
adequate display space for 5 or more vehicles; 


ARS 


(3) Has a telephone installed in the office and listed in the business 
name; 


(4) Has adequate liability insurance as required by 21 Del, C, 
Chapter 21, Scction 2118; 


(5) Has a sign on the premises measuring at least 24 x 36 inches q 
which lists the dealership's approved name. 


(b) The dealership office shall maintain and have adequate file cabinets to 
maintain records required by the Department. Al dealer records regarding 


purchases, sales, transfers of ownership, collection of vehicle document fees, a 
titling, registration fees, odometer disclosure statements, temporary license plates, 7 
and records of dealer registration plates assigned to the dealer shall be maintained iq 


on the premises of the licensed location. All records shall be maintained for a 
minimum of five years. Thc Director may, on written request by a dealer. permit 
records to be maintained at a location other than the premises of the licensed 
location for good cause shown. 


(c) Every dealer shall have in its possession a certificate of title assigned 
to the dealership or other documentary evidence of the dealer's right to the 
possession of, and for, every s:otor vehicle in the dealership's possession or on the 
dealership premises. : 


(d) During business hours, the records of the dealership shall bc open to 
inspection by Department officials, any police officer or any duly authorized 
investigator at the Department of Justice while discharging their official duties. 


§ 6304. Expiration and Renewal of License. 


Each license issued under this title shall expire at midnight on December ° 
31st of the period for which it was issued and may be renewed upon application to 
the Department prior to its expiration. Dealers who have not sold a minimum of 
five vehicles between January Ist and December 31st of each year shal! be denied 
license renewal. The Director of the Division of Motor Vchicles may, on written 
request by a dealer, permit renewal of a dealers license for dealers selling Icss than 
five vehicles for good cause shown in writing to the Department. 


§ 6305. Bill of Sale. 


Every motor vehicle dealer shall complete, in duplicate, a bill of sale for 
each sale or exchange of a motor vehicle. The original shall be retained for a 
period of five years. A duplicate copy shall be delivered to the purchaser at the 
lime of sale or exchange. The bill of salc shall be signed by both buyer and seller. 
A bill of sale shall include the following: 


(1) The name and address of the person to whom the vehicle was 
sold or traded; 


-(2) The date of the sale or trade; 


(3) The name and address of the motor vehicle dealer sclling or 
trading the vehicle; 


(4) The make, model, year, vehicle identification number and 
body style of the vehicle; 


(5) The sale price of the vehicle; 
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(6) The amount of any deposit made by the buyer; 


(7) A description of any Delaware titled vehicle used as a trade-in 
and the amount credited the buyer for the trade-in; : 


(8) The amount of the document fee, title fee, registration fee, or 
any other fee for which the buyer is responsible and the dealer has 
collected; each fee shall be individually listed and identified; 


(9) and the amount of any balance due at settlement. 


§ 6306. Consignment Vehicles-Contract. 


Any motor vehicle dealer offering a vehicle for sale on consignment shali 
have in their possession a consignment contract for the vehicle, executed and 
signed by the dealer and the consignor. The consignment contract shall include 


the following: 
(1) The complete name and address of the owner(s); 


(2) The name, address, and dealer identification number of the 
selling dealer, 


(3) A complete description of the vehicle on consignment, 
including the make, model, year, vehicle identification number and body 


style; 
(4) The beginning and termination dates of the contract; 


(5) The percentage or the net amount the owner is to receive, if the 
vehicle is sold; 


(6) A disclosure of all unsatisfied liens on the vehicle and the 
location of the certificate of title to the vehicle. 


Any dealer offering a vehicle for sale on consignment shall inform any 
prospective customer that the vehicle is on consignment. Dealer ficense plates 
shall not be used to demonstrate a vehicle on consignment. The owners license 
plate may be used if liability insurance coverage is in effect in the amount 
prescribed by Delaware law. 


§ 6307. Wholesale Dealers. 


(a) A wholesale dealer who is licensed by the Division is authorized to do the 
following: 


(1) Buy a vehicle from another dealer, a licensed auto auction or retail 
seller; 


(2) Sell a vehicle to, or exchange vehicles only with another dealer or 
through a licensed auto auction; 


(3) A wholesale dealer may operate from a private residence and is not 
required to comply with sections 6303(a)(2), (5) of this title. 


(b) A wholesale dealer may not: 
(1) Sell or exchange vehicles with a retail buyer; and 
(2) Buy, sell or exchange new vehicles; and 


(3) Sell vehicles on consignment. 


Chapter 449 
Vol, 71 


(2) Has sales and office space devoted to the dealership and has 
adequate display space for 5 or more vehicles, 


(3) Has a telephone installed in the office and listed in the business 
name; 


(4) Has adequate liability insurance as required by 21 Del. C,, 
Chapter 21, Section 2118; 


(5) Has a sign on the premises measuring at least 24 x 36 inches 
which lists the dealership's approved name. 


(b) The dealership office shall maintain and have adequate file cabinets to 
maintain records required by the Department. All dealer records regarding 
purchases, sales, transfers of ownership, collection of vehicle document fees, 
titling, registration fees, odometer disclosure statements, temporary license plates, 
and records of dealer registration plates assigned to the dealer shall be maintained 
on the premises of the licensed location. All records shall be maintained for a 
minimum of five years. The Director may, on written request by a dealer, permit 
records to be maintained at a location other than the premises of the licensed 
location for good cause shown. 3 


(c) Every dealer shall have in its possession a certificate of title assigned 
to the dealership or other documentary evidence of the dealer's right to the 
possession of, and for, every motor vehicle in the dealership's possession or on the 
dealership premises. 


(d) During business hours, the records of the dealership shall be open to _ 
inspection by Department officials, any police officer or any duly authorized 
investigator at the Department of Justice while discharging their official duties, 


§ 6304. Expiration and Renewal of License. 


Each license issued under this title shall expire at midnight on December 
31st of the period for which it was issued and may be renewed upon application to 
the Department prior to its expiration. Dealers who have not sold a minimum of 
five vehicles between January Ist and December 31st of each year shall be denied 
license renewal. The Director of the Division of Motor Vehicles may, on written 
request by a dealer, permit renewal of a dealers license for dealers selling less than 
five vehicles for good cause shown in writing to the Department. 


§ 6305. Bill of Sale. 


Every motor vehicle dealer shall complete, in duplicate, a bill of sale for 
each sale or exchange of a motor vehicle. The original shall be retained for a 
period of five years. A duplicate copy shall be delivered to the purchaser at the 
time of sale or exchange. The bill of sale shall be signed by both buyer and seller. 
A bill of sale shall include the following: 


(1) The name and address of the person to whom the vehicle was 
sold or traded; 


(2) The date of the sale or trade; 


(3) The name and address of the motor vehicle dealer selling or 
trading the vehicle; 


(4) The make, model, year, vehicle identification number and 
body style of the vehicle; 


(5) The sale price of the vehicle; 
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(6) The amount of any deposit made by the buyer; 


(7) A description of any Delaware titled vehicle used as a trade-in 
and the amount credited the buyer for the trade-in; 


(8) The amount of the document fee, title fee, registration fee, or 
any other fee for which the buyer is responsible and the dealer has 
collected; each fee shall be individually listed and identified; 


(9) and the amount of any balance due at settlement. 


§ 6306. Consignment Vehicles-Contract. 


Any motor vehicle dealer offering a vehicle for sale on consignment shall 
have in their possession a consignment contract for the vehicle, executed and 
signed by the dealer and the consignor. The consignment contract shall include 


the following: 
(1) The complete name and address of the owner(s); 
(2) The name, address, and dealer identification number of the 
selling dealer; 


(3) A complete description of the vehicle on consignment, 
including the make, model, year, vehicle identification number and body 


style; 
(4) The beginning and termination dates of the contract; 


(5) The percentage or the net amount the owner is to receive, if the 
vehicle is sold; 


(6) A disclosure of all unsatisfied liens on the vehicle and the 
location of the certificate of title to the vehicle. 


Any dealer offering a vehicle for sale on consignment shall inform any 
prospective customer that the vehicle is on consignment. Dealer license plates 
shall not be used to demonstrate a vehicle on consignment. The owners license 
plate may be used if liability insurance coverage is in effect in the amount 
prescribed by Delaware law. 


§ 6307. Wholesale Dealers. 


(a) A wholesale dealer who is licensed by the Division is authorized to do the 
following: 


(1) Buy a vehicle from another dealer, a licensed auto auction or retail 
seller; 


(2) Sell a vehicle to, or exchange vehicles only with another dealer or 
through a licensed auto auction; 


(3) A wholesale dealer may operate from a private residence and is not 
required to comply with sections 6303(a)(2), (5) of this title. 


(b) A wholesale dealer may not: 
(1) Sell or exchange vehicles with a retail buyer; and 
(2) Buy, sell or exchange new vehicles; and 


(3) Sell vehicles on consignment. 
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§ 6308. Auctions. 


(a) Each person who conducts auctions of vehictes shall keep a record of each of 
the following: 


()) The name and address of the consignor or seller; 
(2) The date on which the vehicle was consigned, 


(3) ‘The year, make, model and vehicle identification number of cach 
vehicle consigned; 


(4) The title number and State where the vehicle was last registered; 

(5} The odometer mileage reading at the time of consignment; 

(6) The name and address of the person to whom the vehicle was sold; 
(7) The buyer's drivers license number and state which issued the license; 
(8) The selling price; and 

(9) The date of sate. 


(b) During business hours, auction records shall be open for inspection by 
Division of Motor Vehicle officials, any police officer or any duly authorized investigator 
at the Department of Justice while discharging their official duties. 


(c} Auction sales must be performed at the approved auction location. 


(d) All records required by this section shall be maintained for five (5) years after 
the sale of the vehicle to which such records apply. 


(e) Auctions are authorized to issue [0 day temporary license plates under the 
provision of Delaware Title 21, Section 2130 to allow vehicles to be removed from the 
auction fot. The temporary plates shall only be issued to individuals with a valid drivers 
license. The auction shal! witness and record proof of any legally required liability 
insurance on a vehicle prior to the issuance of the temporary license plate. 


§ 6309. Prohibited Acts. 


(a) A dealer, its agent or an employec of a dealer may not permit any individual 
to road test a motor vehicle if they know the individual does not have a valid drivers 
license. 


(b) A dealer or an agent or employce of a dealer may not commit any fraud in the 
execution of, or any material alteration of, a contract, power of attorney or other 
document incident to a sale or exchange of a vehicle. 


(c) A dealer or an agent or employee of a dealer may not willfully fail to comply 
with the terms of a warranty or guarantee. A Federal Trade Commission Buyers Guide 
will be properly completed and displayed on all used vehicles. Buyer(s) will be provided 
a copy of the Guide prior to completion of the sale. 


(d) A dealer or agent of a dealer must disclose to a buyer if the vehicle title has 
been branded ‘reconstructed’, ‘flood damaged’, 'salvage’ or was a ‘Taxi’. The buyer(s) 
shall acknowledge the disclosure as described in this paragraph by signing a disclosure 
statement which has been approved by the Division of Motor Vehicles and is provided by 
the dealership. A copy of the disclosure statement shall be provided to the Delaware 
Division of Motor Vehicles with the title application. In the absence of any disclosure 
statement, the contract may be rescinded at any time by the buyer and the dealer shall 
. provide a full and complete refund to the buyer of all purchase monies, including interest 
paid, plus all fees paid. Disclosure shal! not prevent any person from otherwise bringing 
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any action under any law for a failure to disclose material information concerning the 
condition or prior use of any vehicle. p 


§ 6310. Acts of Officers, Directors, Partners, and Sales Persons. 


If a licensee is a partnership or corporation, it shall be sufficient cause for the 
denial or suspension of a license if any officer. director, or trustee of the partnership or 
corporation, or any member in the case of a partnership, has committed any act or omitted 
any duty which would be cause for denial or suspending a license issued to him as an 
individual under this chapter. Each licensee shall be responsible for all acts of any of 
their salespersons while acting as their agent, if the licensee approved of those acts or had 
knowledge of those acts or other similar acts and after such knowledge retained the 
benefit, procecds, profits or advantages accruing from those acts. 


§ 6311 License Requirements. 


(a) In the event any dealer intends to change a licensed location, the dealer shall 
provide the Division of Motor Vehicles advance written notice. A successful inspection 
of the new location shall be required prior to approval of a change of location by the 
dealer. All requirements of Section 6303 of this title shall be completed prior to final 


approval. 
§ 6312. Issuance of Dealership License. 


The Department, upon receiving an application for approval and when satisfied 
the applicant is of good character and so far as can be ascertained has complied with and 
will comply with, the laws of this and other states, shall approve the application. The 
approval shall entitle the dealer to carry on and conduct the business of a dealer during 
the calendar year in which approval is issued. Franchised new vehicle dealers must 
provide the Division a copy of the franchise agreement prior to being licensed as a new 
vehicle dealer. 


§ 6313, Grounds for Denying Renewal of License or Suspension of License. 


A license issued pursuant to this chapter may be denied, suspended or revoked for 
any one of the following reasons: 


(1) Material misstatement or omission on the application for license. 


(2) Failure to maintain an established place of business, business phone, 
or Division of Revenue Dealer Business License. 


(3) Failure to comply subsequent to receipt from the Division of a cease 
and desist order; or a. written warning or arrest; or failure to comply with the 
provisions of Title 21 and Title 30 of the Delaware Code. 


(4) Conviction of the dealership of any fraudulent or criminal act in 
violation of Title 11 of the Delaware Code in connection with the business of 
selling vehicles. 


§ 6314. Suspension and Hearing Notices. 


(a) No license issued under this title shall be suspended, revoked or renewal 
thereof refused, until a written copy of the complaint made has been furnished to the 
licensee against whom the same is directed. The written notice of complaint shall be sent 
to the licensee by certified mail, return receipt requested, addressed to the Jast known 
address as shown on the license or dealership application or other record of information 
in possession of the Division. The written notice shall inform the licensee of the 
following: 


(1) This Division's intention to suspend, revoke or deny renewal of the 
dealership license. 
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(2) The nature of the complaint and the law or regulation allegedly 
violated by the dealership. 


| 
| 
(3) The notice shall cite the law or regulation giving the Division | 
authority to act. | 


(4) The notice shall inform the dealer of its right to request a hearing to 
dispute the complaint. The hearing must be requested within 10 days from earlier 
of the dates that the dealer received the certified letter or the Division received the 
return receipt on the certified letter. 


(5) The notice shall inform the dealer of its right to present evidence, to be 
represented by counsel and to appear personally or by other representative at the 
hearing. 


(b) The Division shall inform a dealer requesting a hearing of the date, time and 
place the hearing shall be held. The notification shall be provided by certified mail, 
return receipt requested, and shall give at least 20 days prior notice to all parties involved, 
unless waived by the dealer. The notice shall inform the parties of the Division's 
obligation to reach its decision based upon the evidence received. 


§ 6315. Hearings. 


(a) If the Division refuses an application for a license, denies a renewal of a 
license or proposes the suspension or revocation of a dealers license, the Division shall 
provide a hearing when requested under Section 6314 of this chapter. At the hearing the 
licensee shall have the right to be heard personally, by counsel, or by its agent. The 
Director may initiate investigations, appoint a hearing officer, and subpoena witnesses. 
After the hearing, the Director, upon receiving a decision from the hearing officer 
upholding the Division's position, may suspend or revoke a dealers license, deny a 
renewal, or refuse to approve an application. The Director shall consider prior to any 
suspension, revocation, denial of renewal, or refusal to approve an application: 


(1) The nature of the violation(s) and the dealer's willingness to make 
restitution to all parties harmed by dealership actions. 


(2) The effect of the proposed action on the community. 


The Director shall provide written notice to all parties involved of the decision by 
certified mail, return receipt requested. The decision is appealable to the Superior Court. 
Any appeal must be filed within 30 days of the earlier of the receipt of the decision by the 
dealer or the date of receipt of the return receipt by the Division, 


(b) Should a dealer fail to maintain an established place of business, the Division 
may cancel the license without a hearing after notification of the intent to cancel has been 
sent by certified mail, to the dealer at the dealer's residence and business addresses, and 
the notices are returned undelivered or the dealer does not respond within twenty days 
from the date the notices were sent. 


§ 6316. Return of License, Dealer Number Plates, Temporary License Plates, and Dealer 
Reassignment Forms. 


If the Division suspends, revokes, or denies the renewal of the license of any 
dealer licensed under this chapter, the dealer immediately shall return the license, dealer 
number plates, temporary license plates and dealer reassignment forms belonging to the 
dealer. The Division may grant the licensee up to 30 days to dispose of vehicles 
belonging to the dealer. 


§ 6317. Cease and Desist Orders and Injunctive Relief. 


In addition to the legal remedies provided for in this chapter, the Division is 
authorized to issue cease and desist orders to any person, corporation, partnership, 
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proprietorship or other legal entity who violates this chapter. The Division is also 
authorized to file a complaint for injunctive relief with the Court of Chancery upon notice 
that a cease and desist order is violated. The Chancery Court is authorized to award 
attorney fees and costs to the Division if a preliminary or permanent injunction is granted 
by the court. Nothing herein shall prevent the Attorney General from seeking any other 
civil remedy or criminal sanction for any conduct constituting a violation of this chapter. 


§ 6318. Penalties. 


(a) Whoever violates any provision of this chapter shall be subject to a civil 
penalty of not less than $50.00 nor more than $575.00. 


(b) Subsection (a) of this section shall not apply to violations for which penalties 
are prescribed elsewhere in this title." 


Section 2. If any part of this Act is declared unconstitutional by a court of competent 
jurisdiction, it shall be severed and the remainder of the Act shall remain valid and constitutional. 


Section 3. The provisions of this Act shall be liberally construed in order to effectively 
carry out the purposes of this Act and the interests of the public health, welfare, and safety of the 
citizens of Delaware. 


Section 4. This Act shall become effective ninety (90) days after its enactment. 


Section 5. Rules and regulations in effect on the date of enactment of this Act remain 
valid to the extent they are consistent with this Act. 


Section 6. The Department shall promulgate afl rules and regulations necessary to 
implement this Chapter. The Department shall be exempt from Subchapters III, IV, and V of 
Chapter 101 of Title 29 of the Delaware Code. 


Approved July 14, 1998 
CHAPTER 450 
FORMERLY 
HOUSE BILL NO. 516 


AN ACT TO AMEND TITLE 21 OF THE DELAWARE CODE RELATING TO THE RULES 
OF THE ROAD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 4177 L (b), Title 21, Delaware Code by deleting after the words 
“breath is” and before the word “evidence” the words “prima facie” and inserting in lieu thereof 
the words “per se”. 


Approved July 14, 1998 
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CHAPTER 451 
FORMERLY 
HOUSE BILL NO. 703 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE REGARDING THE 
MEDICAL PRACTICES ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 

DELAWARE: 

Section 1. Amend § 1763 of Title 24 of the Delaware Code by striking the phrase 
“epilepsy;” as it appears in the caption and substituting in lieu thereof the phrase “‘persons who 
are subject to losses of consciousness;”. 


Section 2. Amend § 1763 of Title 24 of the Delaware Code by striking the first sentence 
as it appears therein and substituting in lieu thereof the following: 


“Every physician attending or treating persons who are subject to losses of 
consciousness due to disease of the central nervous system shall report within one week 
to the Division of Motor Vehicles the names, ages and addresses of all such persons 
unless such person’s infirmity is under sufficient contro] to permit the person to operate a 


motor vehicle with safety to person and property.” 


Approved July 14, 1998 
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CHAPTER 452 


FORMERLY 
SENATE BILL NO. 380 


AN ACT TO AMEND TITLE !6 OF THE DELAWARE CODE TO AUTHORIZE THE 
DELAWARE HEALTH PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 99, Title 16, of the Delaware Code by inserting a new 
subchapter, designated as Subchapter III, which new Subchapter shall read as follows: 


“Subchapter III. Delaware Health Program. 
§9909. Childr 


(a) The Delaware Health Care Commission shall develop a program to help Delaware 
children without access to health insurance to obtain health insurance at affordable cost to their 
families. The Program shall promote the important objectives of improving the health of 
uninsured Delaware children and reducing the cost-shifts to policyholders and hospitals caused 
by uncompensated care. Such program shall be called the Delaware Healthy Children Program 
(hereinafter in this section, the “Prograrn”). 


(b) The Program shall be administered and implemented by the Department of Health 
and Social Services. 


(c) The Program shall operate within the limits of the appropriations made for such 
purpose in the annual appropriations act. To the extent that private charitable or foundation 
support is available to implement the Program, such appropriations may be used for a public- 
private partnership to implement the Program in compliance with the provisions of this section. 


(d) The Program shall be designed to provide the ability to purchase insurance at a 
teasonable cost to uninsured Delaware children without access to affordable health insurance 
through their parents’/guardians’ employers. The Program shall offer a managed care product 
that may require participants to pay regular premiums and may require participants to pay co- 
payments, and shall be designed to create incentives for participants to use health services in a 
prudent and responsible fashion, The Program shall also be designed to minimize the ability of 
private employers who provide health insurance coverage for their employees to eliminate such 
coverage, and, to the extent practicable, provide incentives for employers who provide no health 
insurance coverage for their employees to begin to provide such coverage. 


(e) The Program shall offer to children health insurance which emphasizes the prudent 
and responsible use of preventive services so as to improve the health of participants, promote 
the early detection of serious health problems such as cancer, and to help reduce the need for 
more expensive care by addressing health problems which can be treated more inexpensively if 
identified in a timely manner. To this end, the health insurance plan offered by the Program shall 
offer participants the ability to obtain regular preventative health care in accordance with 
accepted medical guidelines. 


(f) The Program shall be designed to integrate with other state health initiatives to ensure 
that state resources are used efficiently to extend health insurance access and not to duplicate 
Services available through other state programs, including, but not limited to, the State’s 
Medicaid program, particularly the primary care managed care plan known as the Diamond State 
Health Plan, the School-Based Health Center program, and the public-private children’s health 
access initiative involving the Nemours Foundation. To the extent practicable, the Program shall. 
be administered by the State Medicaid Office and the health insurance plan offered to 
participants shall be designed to operate in tandem with the Diamond State Health Plan so as to 


1354 Chapter 452 
Vol. 71 


maximize service to participants, contain costs through coordinated purchasing and contracting, 
and minimize administrative costs. 


(g) The Department of Health and Social Services is authorized to promulgate rules and 
regulations and take such other actions as are necessary to implement this section and to secure 
federal funding to support the Program, including any actions necessary to comply with the 
Federal Child Health Assistance Act, Title XXI of the Federal Social Security Act. 


(h) The Program shall be designed with the intent that program coverage could be 
extended to low-income uninsured adult Delawareans in the future if sufficient resources are 


appropriated for such purpose.” 


{i) The Program shall be designed with the intent that program coverage could be 
extended to families with incomes above 200% of the Federal poverty level.” 


Section 2. This Act shall be denominated the “Delaware Affordable Children’s Health 
Insurance Act of 1998." 


Approved July 15, 1998 
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CHAPTER 453 


FORMERLY 


HOUSE BILL NO. 580 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AS AMENDED BY 
HOUSE AMENDMENT NO. | TO HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLES 16 AND 21, DELAWARE CODE, RELATING TO ORGAN 
AND TISSUE PROCUREMENT, ALSO TO BE KNOWN AS THE GIFT OF LIFE 
INITIATIVE, AND CREATING A VOLUNTARY ORGAN AND_ TISSUE 


AWARENESS TRUST FUND. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1018, Chapter 10, Title 16, Delaware Code by striking said section 
in its entirety and substituting in lieu thereof the following: 


“§ 1018. Maintaining anatomical gifts data. 


(a) All hospitals covered by this section shall, if possible, ascertain from a patient 
upon an inpatient admission whether or not the patient has a validly executed donor card, 
will, other document of gift, or drivers license or identification card evidencing an 
anatomical gift. A hospital shall ascertain this information by including an inquiry on the 
hospital admission form to read as follows: 


‘Do you have a validly executed donor card, will, other document of gift, or 
drivers license or identification card evidencing an anatomical gift?’ 


The absence of a document of anatomical gift, in and of itself, shall not create any 
presumption regarding the patient’s wishes regarding anatomical donation. 


(b) Al! hospitals shall maintain as a part of a patient’s permanent record such 
pertinent information about any anatomical gift which will facilitate the carrying out of 
the patient’s wishes in the event of the patient’s death. Upon the death of a patient who 
has made an anatomical gift, such hospital shall make every reasonable effort to contact 
without delay the person, institution or organization to which such gift has been made.” 


Section 2. Amend § 2710, Chapter 27, Title 16, Delaware Code by striking said section 
in its entirety and substituting in lieu thereof the following: 


“§ 2710. Definitions. 
As used in subchapters I] and III of this chapter. 


(1) ‘Acute care general hospital’ means a hospital that provides diagnostic and 
therapeutic services to patients for a variety of medical conditions both surgical and 
nonsurgical and in which the average length of stay for all patients is less than 30 days. 


(2) ‘Anatomical donation’ or ‘anatomical donor’ means a human body part 
donation or a human body part donor. 


(3) ‘Bank or storage facility’ means a facility licensed, accredited or approved 
under the laws of any state for storage of human bodies or parts thereof. 


(4) ‘Decedent’ means a deceased individual and includes a stillborn infant or 
fetus, 


(5) ‘Department’ means the Delaware Department of Health and Social Services. 
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(6) ‘Donor’ means an individual who makes a gift of all or part of the 
individual’s body. 

(7) ‘Fund’ means the Organ and Tissue Donor Awareness Trust Fund. 

(8) ‘Hospital’ means a hospital licensed, accredited or approved under the laws of 


any state and includes a hospital operated by the United States government, a state or a 
subdivision thereof, although not required to be licensed under state laws. 


(9) ‘OPO’ means the federally certified organ procurement organization for the 
State of Delaware. 


(10) ‘Part’ includes organs, tissues, eyes, bones, arteries, blood, other fluids and 
other portions of a human body, and ‘part’ includes ‘parts’. 


(11) ‘Person’ means an individual, corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership or association or any other 


legal entity. 


(12) ‘Physician’ or ‘surgeon’ means a physician or surgeon licensed or authorized 
to practice under the laws of any state. 


(13) ‘Recovery specialist’ means a medical professional licensed by this or 
another state or technician trained in accordance with federal standards pursuant to 42 
U.S.C. § 274(b) and nationally accredited standards for human body part removal. 


(14) ‘State’ includes a state, district, commonwealth, territory, insular possession 
and any other area subject to the legislative authority of the United States of America.” 


Section 3. Amend § 2712(3), Chapter 27, Title 16, Delaware Code by deleting the word 


“or” after the word “bank” and by adding the words “or OPO” before the words “for medical or 
dental education”. 


Section 4. Amend § 2713(d), Chapter 27, Title 16, Delaware Code, by striking said 


subsection in its entirety and substituting in lieu thereof the following: 


“(d) Notwithstanding § 2716(b) of this title, the donor may designate in the 
donor’s will, card or other document of gift the surgeon, physician, or recovery specialist 
to carry out the appropriate procedures. In the absence of a designation or if the designee 
is not available, the donee or other person authorized to accept the gift may employ or 
authorize any surgeon, physician, or recovery specialist for the purpose or, in the case of 
a gift of eyes, donee or authorized person may employ or authorize an undertaker licensed 
by the State or a qualified eye bank technician on the staff of the Medical Eye Bank of 
Delaware or the Lion’s Eye Bank of Delaware Valley who has successfully completed a 
course in eye enucleation approved by the Medical Examiner of the State to enucleate 
eyes for the gift after certification of death by a physician. A qualified undertaker or eye 
bank technician acting in accordance with this subsection shall be free from civil and 
criminal liability with respect to the eye enucleation.” 


Section 5. Amend § 2716(b), Chapter 27, Title 16, Delaware Code by adding the phrase 


“recovery specialist,” after the words “funeral director” and before the words “or eye bank 
technician” as they appear therein. 


Section 6. Amend Subchapter III, Chapter 27, Title 16, Delaware Code by adding the 


words “and Establishment of Organ and Tissue Donation Awareness Trust Fund” after the word 
“Gift” in the subchapter title. 


Section 7. Amend § 2721, Chapter 27, Title 16, Delaware Code by striking said section 


in its entirety and substituting in lieu thereof the following: 


*§ 2721. Request for anatomical gifts. 
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(a) Identification of potential anatomical donors. At or near the time of death of 
any patient age 75 years or less in an acute care general hospital, the attending physician 
or hospital designee shall make contact with the OPO in order to determine the suitability 
for organ, tissue and eye donation for any purpose specified under this chapter. This 
contact and the disposition shall be noted in the patient’s medical record. 


(b) Protocol for referral of potential anatomical donors to OPO. 


1. The person designated by the acute care general hospital to contact the 
OPO shall have the following information available: 


(A) patient’s name and identifier number; 
(B) patient’s age; 

(C) anticipated cause of death; 

(D) past medical history; and 

(E) other pertinent medical information. 


2. The OPO, in consultation with the patient’s attending physician or his 
designee or the hospital’s designee shall determine suitability for donation. This 
determination must be made prior to the initiation of any request of the persons 
identified under § 2711(c) of this chapter for anatomical donation. 


(A) If the OPO determines that donation is not appropriate based 
on established medical criteria, this shall be noted by hospital personnel in 
the patient’s record and no further action shall be necessary. 


(B) If the OPO determines that the patient is a suitable candidate 
for anatomical donation, a request shall be initiated by informing the 
appropriate persons under § 271 1(c) of this chapter of the option to donate 
organs, tissue or eyes. The request for anatomical donation shall be made 
by a representative of the OPO in consultation with the attending 
physician or the hospital designee. In those cases where the attending 
physician desires to approach the family to discuss organ or tissue 
donation, he or she may do so when accompanied by a representative of 
the OPO. The person making the request shall ask persons pursuant to § 
2711(c) of this chapter whether the deceased had a validly executed donor 
card, will, other document or gift, driver’s license or identification card 
evidencing an anatomical gift. If there is no such evidence of an 
anatomical gift, then the person designated under § 2711(c) of this chapter 
shall be informed in accordance with this chapter of the option to donate 
organs, tissue or eyes. 


(C) Each hospital may designate tissue recovery provider(s) to 
serve the hospital. Each hospital shall notify the OPO in writing of 
designation(s) it makes, if any. Hospital designated tissue recovery 
provider(s) shall work cooperatively with the OPO to support the 
development and/or release of any consent or medical information 
regarding a potential donor. 


3. Within one year of enactment of this section, each acute care general 
hospital in the state shall develop and implement a protocol for referring potential 
anatomical donors as provided in this section. The protocol shall require that, at 
or near the time of the death of any patient age 75 years or less, the acute care 
general hospital shall contact by telephone the OPO to determine suitability for 
anatomical donation of the potential donor. The protocol shall encourage 
discretion and sensitivity to family circumstances and beliefs in all discussions 
regarding donations of organs, tissue or eyes. 
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(A) Limitation. If the hospital staff advises the OPO that the 
hospital staff has received actual notice that the decedent did not wish to 
be an anatomical donor, the gift of all or any part of the decedent’s body 
shall not be requested. 


(B) Medical Record Reviews. Death Medical record reviews must 
be performed annually in each acute care general hospital for the sole 
purpose of determining anatornical donor potential at the hospital. The 
hospital may perform the medical record review or may designate the 
OPO to conduct the review. If the hospital chooses to conduct its own 
review, it must do so in accordance with clinical specifications and 
guidelines established by the OPO. If the hospital conducts the review, 
the OPO must provide the necessary training to hospital personnel 
conducting the review. The hospital must report the results of the review 
to the OPO no later than 45 days following the completion of the review. 
If the hospital designates the OPO to conduct the review, the OPO shall 
provide the hospital with written assurance that the OPO shall maintain the 
confidentiality of patient identifying information.” 


Section 8. Amend § 2723 and § 2724, Chapter 27, Title 16, Delaware Code, by striking 


said sections in their entirety and substituting in lieu thereof the following: 


“§ 2723. Recovery of human body parts by recovery specialist. 


A recovery specialist may recover a human body part for any purpose specified in 
this chapter. A physician shal! not be required to be present during the recovery 
procedure. Nothing in this section shali be construed to limit a physician or other person 
authorized by law to recover human body parts pursuant to law. 


§ 2724. Organ donation designation on driver’s license. 


Beginning as soon as practicable but no later than July 1, 1998, the Delaware 


Division of Motor Vehicles shall modify the driver’s license and identification card © 


application process and renewal system to obtain information regarding an individual’s 
consent to anatomical donation, including a process to allow persons under age 18 to 
register as donors with parental consent as defined in § 2711(b). The following question 
shall be asked: 


“Do you wish to have the organ donor designation printed on your driver's 
license?” 


Only an affirmative response of an individual shall be noted on the front of the 
driver’s license or identification card with the word “Organ Donor” and recorded in the 
individual’s computer record with the Division of Motor Vehicles. The OPO shall be 
given access to the foregoing donor information 24 hours a day through the Division of 
Motor Vehicles computer database. Notwithstanding the Driver’s Privacy Protection Act, 
Title 21, Section 305, the Division of Motor Vehicles is authorized to provide the OPO 
with the foregoing donor information. The OPO shall not be assessed a fee or other 
charges for such access. The donor designation on the driver’s license or identification 
card shail be deemed sufficient to satisfy all requirements for consent to organ and tissue 
donation.” : 


Section 9. Amend § 2726, Chapter 27, Title 16, Delaware Code by striking said section 


in its entirety and substituting in lieu thereof the following: 


“§ 2726. Liability. 


A person or agency that acts in good faith in accord with the terms of this 
subchapter is not liable for damages in any civil action or subject to prosecution in any 
criminal proceeding for that act.” 
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: Scction 10. Amend Chapter 27, Title 16, Delaware Code, by adding the following new 


sections: 


“8 2727. Consent not necessary for anatomical donation. 


Notwithstanding any law to the contrary, if a validly executed donor card, 
advance health care directive, will, other document of gift, driver’s license or 
1 identification card evidencing an anatomical gift exists, consent at the time of death is not 
a necessary to render the gift valid. : 


§ 2728. Organ and Tissue Donor Awareness Trust Fund Contributions. 


The Delaware Department of Finance shall provide a space on the face of the state 
individual income tax return for the 1998 tax year and each year thereafter whereby an 
individual may voluntarily designate a contribution of any amount desired to the Fund. 
The amount so designated by an individual on the state income tax retum form shall be 

A deducted from the tax refund to which the individual is entitled or added to the 
q individual’s payment and shall not constitute a charge against the income tax revenues 


due the state, 
§ 2729. Organ and Tissue Donation Awareness Trust Fund. 


(a) There is hereby created a special fund in the State Treasury to be known as the 
Organ and Tissue Donor Awareness Trust Fund. 


é (b) All contributions to the Organ and Tissue Donation Awareness Trust Fund 
J received by the Department of Revenue shall be deposited into the Organ and Tissue 
Donor Awareness Trust Fund within 20 days after receipt of such funds. 


(c) Monies deposited into the Fund and interest which accrues from those funds 
are hereby appropriated to the Organ and Tissue Donor Awareness Board as a continuing 
appropriation, to be distributed by the board in the manner provided in and for the 
purposes delineated in § 2730. Funds in the Organ and Tissue Donor Awareness Fund 
shall not lapse. 


: § 2730. Organ and Tissue Donor Awareness Board. 


(a) There is hereby established an Organ and Tissue Donor Awareness Board 
comprised of 9 members to be appointed by the Governor. The members of the board 
shall include a representative of the federally certified organ procurement organization 
serving Delaware, a representative of an eye bank located in Delaware, a transplant 
recipient, a donor family member, a physician having special interest in area of 
transplantation, a current officer, employee or board member of a Delaware acute care 
general hospital, one representative each from the Department of Health and Social 
Services, the Department of Education and the Division of Motor Vehicles. Members of 
the board shall serve for 3 year terms and may be appointed to successive terms by the 
Governor. Members of the board shall serve without compensation, but shall be 
reimbursed for all reasonable and necessary travel and other expenses incurred in the 
performance of their duties under this section. 


(b) The board shall have the power and its duty shall be: 


(1) to develop donor awareness programs in Delaware, including but not 
limited to a promotional campaign to encourage Delaware residents to register as 
donors through the state’s driver’s license program; educational programs in 
secondary schools; and an education and awareness campaign for Delaware State 
employees; 


(2) from monies in the Organ and Tissue Donor Awareness Trust Fund or 
otherwise made available to the Board, to award grants or make and enter into 
contracts with any person, association, partnership or corporation for the 
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development, design and implementation of donor awareness programs in 

Delaware; 


(3) to appoint officers, agents, employees and servants, and to prescribe 
their duties and fix their compensation, provided that the board shall have the 
authority to obtain staff support, office space, equipment and supplies from any 
state department, with or without compensation; 


(4) to make and execute contracts and other instruments necessary or 
convenient for the conduct of its business and the exercise of the authority of the 
board; 


(5) to apply for and accept appropriations, grants, loans and other 
assistance from, and to enter into contracts, agreements or other transactions with 
the Federal Government, the state government, political subdivisions, persons, 
associations, partnerships or corporations for the development, design and 
implementation of donor awareness programs in Delaware; 


(6) to do all acts and things necessary to carry out the powers granted to it 
by this act.” 


Section 11. Amend § 2718(b)(5), Chapter 27, Title 21, Delaware Code, by striking said 
paragraph in its entirety. 


Approved July 16, 1998 
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CHAPTER 454 


FORMERLY 


HOUSE SUBSTITUTE NO. | 


FOR 


HOUSE BILL NO. 312 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO EDUCATION 
BENEFITS FOR ACTIVE MEMBERS OF THE DELAWARE NATIONAL GUARD. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 34, Title 14 of the Delaware Code, by striking Sections 3411 
and 3412 in their entireties and by substituting in lieu thereof the following: 


"§ 3411. Education benefits. 


(a) Any active member of a federally recognized unit of the Delaware National 
Guard, who meets the requirements for satisfactory membership as defined by the 
Adjutant General of the Delaware National Guard, shall be eligible for funding support 
by the Delaware National Guard for certain post-secondary education tuition and fees 
under the following conditions: 


(1) The member must first apply for and utilize all other reasonably 
available tuition assistance programs, including scholarships, grants and civilian 
employer education benefit programs, 


(2) The member must make application to the Adjutant General for tuition 
and fee assistance in advance of a class or course of instruction according to a 
schedule announced by the Adjutant General. 


(3) Education benefits authorized by this section may be used only for 
attendance at a post-secondary educational institution either financially supported 
by the State or, if private, located in the State. If a member chooses to attend a 
State-supported institution, tuition and fees shall be reimbursed for the full 
amount expended, not to exceed the in-state resident rate. If a member chooses to 
attend a Delaware private institution, the amount of the benefit shall be equal to 
the average tuition and fees of the Delaware post-secondary public institutions 
which offer the class or course of instruction, based on the in-state resident rate. 


(4) Each class or course of instruction taken by a member must be one 
that is required by the institution for the award of a specific certificate or of a 
specific associate's degree or bachelor's degree. 


(5) The per-member benefits granted under this section shall be limited to 
only one certificate or degree program at each level of study, namely, a certificate 
program, an associate's degree, or a bachelor's degree. 


(6) A member may be enrolled in a certificate or degree program full-time 
or part-time. 


(7) A member may not receive education benefits pursuant to this section 
more than 10 years after the date on which the member begins the first course for 
which funds are granted. However, in the event that a member is called to active 
duty or to an activation that requires the member to discontinue his or her 
education benefits, the 10-year limit may be extended by the amount of time the 
member serves on that active duty or activation. 
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(8) This tuition and fee assistance program will be subject to the limits of 
the total funding appropriated by the legislature and approved by the Governor for 
that purpose. 


: (b) In order to receive funds for tuition and fees for a post-secondary class or 
course of instruction authorized by this section, a member must: 


(1) Agree to serve in a satisfactory manner for a period of not less than six 
years in the Delaware National Guard. The six-year requirement may include 
service time before, during, and after the member receives funding for education 
benefits pursuant to this section; 


(2) Earn a grade no lower than a 2.0 on a 4.0 scale, or its equivalent, for 
each individual course for-which tuition and fee assistance is granted. In any 
course for which a specific grade is not issued, the member must show 
documentation to verify satisfactory completion. Failure to maintain a cumulative 
grade-point-average of 2.0 or higher will be cause for forfeit of funding for all 
courses taken for the semester or period in which the grade point average remains 
below the 2.0 level; and 


(3) Submit to the Adjutant General within 45 days after completing a 
course proof of: 


(i) the course title and grade received; 
(ii) the amount of tuition and fees paid for the course, 


(iii) the name of the post-secondary institution where the course 
was taken; and , 


(iv) evidence of the member's cumulative grade point average for 
courses taken to date. 


(c) The Adjutant General shall appoint a board to adopt rules and regulations and 
to provide forms as deemed necessary and proper for the efficient administration of this 
section. 


(d) Upon approval by the Adjutant General, and subject to the availability of 
appropriated funds, tuition and fee assistance shall be provided by the Delaware National 
Guard to the member from funds appropriated to the National Guard in the annual Budget 
Appropriations Act or in amendments thereto for that purpose. 


(e) A member who has received funding pursuant to this sectton but who does not 
fulfill the service commitment required by paragraph (1) of subsection (b) of this section, 
or who is terminated from the National Guard for cause, or who otherwise fails to comply 
with any requirement of this section shall immediately become ineligible to receive 
education benefits pursuant to this section and shall repay the Delaware National Guard 
for all tuition and fee funding previously extended to the member, including interest, on a 
pro rata basis from the time of termination or noncompliance. The Adjutant General! shall 
determine the amount of repayment due by the member pursuant to this subsection. 


(f) If membership in the National Guard is terminated for other than cause, the 
member will not be required to repay previously funded tuition and fees. 


(g) A member shall not receive funding for any tuition or fees not applied for 
prior to termination for any reason of membership in the Nationa! Guard. 


(h) The Adjutant General shall report annually to the General Assembly: 


(1) the number of members who participated at each Delaware post- 
secondary schoo) during the year, 
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(2) the total amount of tuition and fee expenditures made pursuant to this 
section during the year, 


& (3) the total amount required to be repaid to the National Guard by 
q defaulting members during the year, and 

E (4) the total amount of monies actually repaid by defaulting members 
a during the year.” 


Section 2. If any provision of this Act or the application thereof to any person or 
circumstance is held invalid, such invalidity shall not affect other provisions or application of the 
Act which can be given effect without the invalid provision or application, and to that end the 
provisions of this Act are declared to be severable. 


Approved July 16, 1998 


1364 Chapter 455 
Vol. 71 


CHAPTER 455 
FORMERLY 
SENATE BILL NO. 300 
AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO LIBRARIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 29 of the Delaware Code by adding a new Chapter 66B as 
follows: 


“Chapter 66B. Public Library Technology Act. 


§6601B. Short title. 


This chapter shall be known as the “Delaware Public Library Technology Assistance 
Act.” 


§6602B. Definitions. 
As used in this chapter: 


(1) “Library technology” includes, but is not limited to, technologies that support the 
storage, retrieval, processing, and dissemination of information necessary for the efficient and 
effective operation of libraries in meeting the information needs of their users. The following 
items and services are considered to be included within the definition of “library technology”: 
hardware, software, training, installation, networking, telecommunication, database migration 
and consultant costs. 


(2) “Total cost” means the maximum sum or sums of money which may be spent for 
library technology projects, provided that nothing contained in this chapter shall prevent any 
non-state source from increasing said total cost by providing a larger amount from non-state 
sources than that stated as that non-state share, nor prevent the acceptance and use of any future 
funds appropriated by the Congress of the United States for these purposes. 


(3) “Non-state share” means a sum of money from sources other than state funds. 


(4) "Networked integrated library system” is a computer system that uses a 
bibliographic database to support multiple library operations and online terminals. 


§6603B. Eligibility for Library Improvement Grants. 


Any networked integrated public library system, approved by the Division of Libraries 
with the advice of the Delaware Council on Libraries, may be eligible to receive a library 
technology Improvement Grant to support library technology costs, with the state share 
representing up to 50 percent of the total cost of any such library technology project. 


§6604B. Standards of eligibility. 


The Division of Libraries, with the advice of the Delaware Council on Libraries, shall 
establish and publish technical standards that networked integrated public library systems must 
meet to be eligible to receive an Improvement Grant. The Division of Libraries may require 
Statistics and reports on the operations of networked integrated public library systems that 
receive Improvement Grants. 


§660SB. Review and recommendation of proposals. 


The Division of Libraries shall annually request proposals from eligible automated and 
networked integrated public library systems for Improvement Grants. The Division of Libraries, 
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with the advice of the Delaware Council on Libraries, shall establish and publish criteria for 
reviewing, giving priority to, and recommending projects for Improvement Grants. The Division 
of Libraries, upon receipt of a request for an Improvement Grant under this chapter, shall refer 
each proposal, determined by the Division of Libraries to be eligible, to the Office of Information 
Systems and the Delaware Council on Libraries for their comments. The Office of Information 
Systems and the Delaware Council on Libraries shall provide the Division of Libraries with 
comments on each proposal within 45 days of receipt of the proposal. The Delaware Division of 
Libraries, with the approval of the Secretary of State, may award annually the total funds 
appropriated for Improvement Grants under this chapter, to networked integrated public library 
systems to fund contracts for technology projects as defined in this chapter. 


§6606B, Expenditure of funds. 


The Department of State shall insure that the state share and non-state share on all 
projects funded by Improvement Grants under this chapter are expended in conformance with the 


provisions of this chapter.” 
Approved July 16, 1998 
CHAPTER 456 


FORMERLY 


HOUSE BILL NO. 476 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO THE LAW 
ENFORCEMENT OFFICER BILL OF RIGHTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: . 


Section 1. Amend Section 9200(b), Title 11 of the Delaware Code by inserting after “any 
incorporated municipality, city or town within this State” the following: 


“or who is a sworn uniformed police or enforcement officer of the Department of 
Natural Resources and Environmental Control or of the Delaware State Capital Police, or 
a Probation and Parole Officer of the Department of Corrections.” 


Approved July 17, 1998 
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CHAPTER 457 
FORMERLY 


SENATE BILL NO. 337 
AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLES 18 AND 19 OF THE DELAWARE CODE RELATING TO 
INSURANCE, EMPLOYMENT AND GENETIC INFORMATION. 


WHEREAS, the DNA molecule contains information about an individual’s probable 
medical future. This information is written in a code that is rapidly being broken; and 


WHEREAS, genetic information is personal information that should not be collected, 
retained or disclosed without the individual's authorization; and 


WHEREAS, the improper collection, retention or disclosure of genetic information can 
lead to significant harm to the individual, including stigmatization and discrimination in areas 
such as employment, education, health care and insurance; and 


WHEREAS, an analysis of an individual’s DNA provides information not only about an 
individual, but also about the individual's parents, siblings and children, thereby impacting 
family privacy, including reproductive decisions; and 


WHEREAS, current legal protections for medical information, tissue samples and DNA 
samples are inadequate to protect genetic privacy; and 


WHEREAS, laws for the collection, storage and use of identifiable DNA samples and 
private genetic information obtained from those samples are needed both to protect individual 
privacy and to permit legitimate genetic research; and 


WHEREAS, progress in mapping the genes that cause breast cancer and other diseases 
has far outpaced the development of a legal and ethical context in which genetic information can 
be properly evaluated; and 


WHEREAS, effective tests to determine the presence of genes that cause breast cancer 
and other diseases carry with them the devastating potential for discrimination against carriers of 
these genes. 


NOW, THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 23, Title 18, Delaware Code by adding thereto the following 
new section to read as follows: 


“$2317 Genetics based discrimination 
(a) As used in this section: 


(1) ‘Genetic characteristic’ means any inherited gene or chromosome, or alteration 
thereof, that is scientifically or medically believed to predispose an individual to a 
disease, disorder or syndrome, or to be associated with a statistically significant increased 
risk of development of a disease, disorder or syndrome. 


(2) ‘Genetic information’ means information about inherited genes or 
chromosomes, and of alterations thereof, whether obtained from an individual or family 
member, that is scientifically or medically believed to predispose an individual to disease, 
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disorder or syndrome, or believed to be associated with a statistically significant 
increased risk of development of a disease, disorder or syndrome. This includes, but is 
not limited to, information regarding carrier status, information regarding an increased 
likelihood of future disease or increased sensitivity to any substance, information derived 
from laboratory tests that identify mutations in specific genes or chromosomes, requests 
for genetic services or counseling, tests of gene products, and direct analysis of genes or 
chromosomes, 


(3) ‘Genetic test’ means a test for determining the presence or absence of an 
inherited genetic characteristic in an individual, including tests of nucleic acids such as 
DNA, RNA and mitochondrial DNA, chromosomes or proteins in order to identify a 
predisposing genetic characteristic associated with disease, disorder or syndrome. 


(4) ‘Insurance’ means health coverage as defined in this Title or in regulations 
promulgated by the Insurance Commissioner -not including disability insurance or long 
term care insurance. 


(b) No person shall discriminate against any individual in the issuance, denial, or 
renewal of or in the fixing of the rates, terms or conditions for insurance as defined in 
subsection (a)(4) of this section. 


(c} No cause of action in the nature of defamation, invasion of privacy or 
negligence shall arise against any person for disclosing personal or privileged information 
in accordance with this Act, nor shall such a cause of action arise against any person for 
furnishing personal or privileged information to an insurance institution, agent or 
insurance support organization; provided, however, this section shall provide no 
immunity for disclosing or furnishing false information with malice or willful intent to 
injure any person. Additionally, no person shall be found in violation of this section 
because the person receives genetic information or the results of a genetic test through 
inadvertent disclosure by a medical professional.” 


Section 2. Amend §710, Title 19, Delaware Code by adding thereto definitions as 
follows and renumbering and alphabetizing the other definitions accordingly. 


““Genetic information’ means the results of a genetic test as defined in 18 Del. C. § 
2317(a)(3). 


‘Job related and consistent with business necessity’ means the condition in question 
renders the individual unable to perform the essential functions of the position that such 
individual holds or desires. This includes situations in which the individual poses a direct threat 
to the health or safety of himself/herself or others in the workplace.” 


Section 3. Amend §711, Title 19, Delaware Code by inserting “genetic 
information” between “marital status,” and “color” each time they appear in subsections (a), (b), 
(c), (f) and (g) thereof and by inserting “genetic information” between “religion,” and “age” each 
time they appear in subsection (e) thereof. 


Section 4. Amend §711, Title 19, Delaware Code by adding the following subsection 
thereto and by relettering the subsequent subsections accordingly: 


“(e) It shall be an unlawful employment practice for an employcr, employment 
agency, labor union or joint labor-management committee controlling apprenticeship or other 
training or retraining, including on the job training programs to intentionally collect, directly or 
indirectly, any genetic information concerning any employee or applicant for employment, or 
any member of their family, unless: (1) it can be demonstrated that the information is job related 
and consistent with business necessity; or (2) the information or access to the information is 
sought in connection with the retirement policy or system of any employer or the underwriting or 
administration of a bona fide employee welfare or benefit plan.” 


Approved July 17, 1998 
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CHAPTER 458 
FORMERLY 


SENATE BILL NO. 153 
AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NOS. 2,3 AND 5 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO GENETIC 
INFORMATION. 


WHEREAS, the DNA molecule contains information about an individual's probable 
medical future and this information is written in a code that is rapidly being broken; and 


WHEREAS, genetic information is uniquely private and personal information that should 
not be collected, retained or disclosed without the individual’s authorization; and 


WHEREAS, the improper collection, retention or disclosure of genetic information can 
lead to significant harm to the individual, including stigmatization and discrimination in areas 
such as employment, education, health care and insurance; and 


WHEREAS, an analysis of an individual’s DNA provides information not only about an 
individual, but also about the individual’s parents, siblings and children, thereby impacting 
family privacy, including reproductive decisions; and 


WHEREAS, laws for the collection, storage and use of identifiable DNA samples and 
other samples and private genetic information obtained from those samples are needed both to 
protect individual privacy and to permit legitimate genetic research. 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: : 


Section 1. Amend Chapter 12, Title 16, Delaware Code by re-titling the Chapter 
‘Informed Consent and Confidentiality”, creating a Subchapter I to Chapter 12 entitled “HIV - 
Related Tests”, placing existing §§1201-1205 of Chapter 12 in Subchapter I thereof, and by 
deleting “chapter” each time it appears in newly designated Subchapter | and by inserting in lieu 
thereof each time “Subchapter”. 


Section 2. Amend Chapter 12, Title 16, Delaware code. by adding thereto a new 
Subchapter as follows: 


“Subchapter 1] Genetic Information 
§1220 Definitions 
As used in this subchapter: 


(1) ‘Genetic characteristic’ means any inherited gene or chromosome, or alternation 
thereof, that is scientifically or medically believed to predispose an individual to a discase, 
disorder or syndrome, or to be. associated with a statistically significant increased risk of 
development of a disease, disorder or syndrome. 


This includes, but is not limited to, information regarding carrier status, information 
regarding an increased likelihood of future discase or increased sensitivity to any substance, 
information derived from laboratory tests that identify mutations in specific genes of 
chromosomes, requests for genetic services or counseling, tests of gene products, and direct 
analysis of genes or chromosomes. 


(2) ‘Genetic information’ means information about inherited genes or chromosomes, and 
of alterations thereof, whether obtained from an individual or family member, that is 
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scientifically or medically believed to predispose an individual to disease, disorder or syndrome, 
or believed to be associated with a statistically significant increased risk of development of a 
disease, disorder or syndrome. 


(3) ‘Genetic test’ means a test for determining the presence or absence of an inherited 
genetic characteristic in an individual, including tests of nucleic acids such as DNA, RNA, and 
mitochrondrial DNA, chromosomes or proteins in order to identify a predisposing genetic 
characteristic associated with disease, disorder or syndrome. 


(4) ‘Informed consent’ 


(A) for the purpose of obtaining genetic information, means the signing of a 
consent form which includes a description of the genetic test(s) to be performed, its purpose(s), 
potential uses, and limitations and the meaning of its results, and that the individual will receive 
the results unless the individual directs otherwise; 


(B) for the purpose of retaining genetic information, means the signing of a 
consent form which includes an description of the genetic information to be retained, its potential 
uses and limitations; 


(C) for the purpose of disclosing genetic information, means the signing of a 
consent form which includes a description of the genetic information to be disclosed and to 
whom. 


(D) for the purpose of obtaining insurance, there may be a single signing which 
shall allow the obtaining, retaining and disclosure of genetic information, which, in addition to 
the requirements of paragraphs (A) and (B) of this subscction, shall: 


(1) be written in plain language; 
(2) be dated; 


(3) name or identify by generic reference the persons authorized to disclose 
information about the individual; 


(4) specify the nature of the information authorized to be disclosed; 


(5) name or identify by generic reference the person to whom the individual is 
authorizing information to be disclosed, or subsequently redisclosed; 


(6) describe the purpose for which the information is collected; 
(7) specify the length of time such authorization shall remain valid; and, 
(8) be signed by: 

(a) the individual; 


(b) such other person authorized to consent for such individual, if 
such individual lacks the capacity to consent; or; 


(c) the claimant for the proceeds of an insurance policy. 
$1221 Informed consent required to obtain genetic information. 


(a) No person shall obtain genetic information about an individual without first obtaining 
informed consent from the individual. 


(b) The requirements of this section shall not apply to genetic information obtained: 


(1) By a State, county, municipal or federal law enforcement agency for the 
purposes of establishing the identity of a person in the course of a criminal investigation or 
Prosecution; 


OE 
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(2) To determine paternity; 


(3) Pursuant to the provisions of the DNA analysis and data bank requirements of 
§4713 of Title 29; 


(4) To determine the identity of deceased individuals; 
(5) For anonymous research where the identity of the subject will not be released; 


(6) Pursuant to newborn screening requirements established by State or federal 
law; or 


(7) As authorized by federal law for the identification of persons. 


§1222 Authorization to retain genetic information and samples from which genetic information 
is derived. 


(a) No person shall retain an individual’s genetic information without first obtaining 
informed consent from the individual unless: 


(1) Retention is necessary for the purposes of a criminal or death investigation or 
a criminal or juvenile proceeding; 


(2) Retention is necessary to determine paternity; 
(3) Retention is authorized by order of a court of competent jurisdiction; 


(4) Retention is made pursuant to the provisions of the DNA analysis and data 
bank requirements of §4713 of Title 29; or 


(5) Retention of information is for anonymous research where the identity of the 
subject will not be released. 


(b) The sample of an individual from which genetic information has been obtained shall 
be destroyed promptly unless: 


(1) Retention is necessary for the purposes of a criminal or death investigation or 
a criminal or juvenile proceeding; 


(2) Retention is authorized by order of a court of competent jurisdiction; or 
(3) Retention is authorized by the individual; or 


(4) Retention is for anonymous research where the identity of the subject will not 
be released. 


§1223 Genetic information access by the subject. 


An individual promptly upon request, may inspect, request correction of and obtain 
genetic information from the records of that individual. 


§1224 Conditions for disclosure to others of genetic information. 


(a) Regardless of the manner of receipt or the source of genetic information, including 
information received from an individual, a person shall not disclose or be compelled, by 
subpoena or any other means, to disclose the identity of an individual upon whom a genetic test 
has been performed or to disclose genetic information about the individual in a manner that 
permits identification of the individual, unless: 


(1) Disclosure is necessary for the purposes of a criminal or death investigation or 
a criminal or juvenile proceeding or to protect the interests of an issuer in the detection or 
prevention of fraud, material misrepresentation or material non-disclosure; 


Chapter 458 1371 
Vol. 71 


(2) Disclosure is necessary to determine paternity; 
(3) Disclosure is authorized by order of a court of competent jurisdiction; 


(4) Disclosure is made pursuant to the provisions of the DNA analysis and data 
bank requirements of §4713 of Title 29, 


(5) Disclosure is authorized by obtaining informed consent of the tested 
individual describing the information to be disclosed and to whom; = 


(6) Disclosure is for the purpose of furnishing genetic information relating to a 
decedent for medical diagnosis of blood relatives of the decedent; 


(7) Disclosure is for the purpose of identifying bodies; 


(8) Disclosure is pursuant to newborn screening requirements established by 
State or federal law; 


(9) Disclosure is authorized by federal law for the identification of persons; or 
(10) Disclosure is by an insurer to an insurance regulatory authority; 


(11) Disclosure is authorized in accordance with Section 1220(3)(D) of this 
subchapter; or 


‘(12) Disclosure is otherwise permitted by law. 


(b) The provisions of this section shall apply to any subsequent disclosure by any person 
after another person has disclosed genetic information or the identity of an individual upon 
whom a genetic test has been performed. 


§1225 Subchapter applicability. 


This Subchapter applies only to genetic information or samples that can be identified as 
belonging to an individual or family. This Subchapter does not apply to any law, contract or 
other arrangement that determines a person’s rights to compensation relating to substances or 
information derived from a sample of an individual from which genetic information has been 


obtained. 
§1226. Parental rights. 


This Subchapter does not alter any right of parents or guardians to order medical and/or 
genetic tests of their children. 


§1227 Violations, Penalties for unlawful disclosure of genetic information, Jurisdiction. 


(a) Any person who willfully retains an individual’s genetic information or retains an 
individual’s sample in violation of this Subchapter shall be punished by a fine of not less than 
$1,000 nor more than $10,000. 


(b) Any person who willfully obtains or discloses genetic information in violation of this 
Subchapter shall be punished by a fine not less than $5,000 nor more than $50,000. 


(c) Any person who willfully discloses an individual’s genetic information in violation of 
this Subchapter, shall be liable to the individual for all actual damages, including damages for 
economic, bodily, or emotional harm which is proximately caused by the disclosure. ; 


(d) Superior Court shall have jurisdiction over all violations of this Subchapter.” 
Section 3. Severability of provisions. 


If any provision of this Act, or the application thereof to any person, thing or 
circumstances is held invalid, such invalidity shall not affect the provisions or application of this 
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Act that can be given effect without the invalid provisions or application, and to this end the 
provisions of this Act are declared to be severable. 


Approved July 17, 1998 
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HOUSE BILL NO. 669 
AS AMENDED BY HOUSE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 30 OF THE DELAWARE CODE PERTAINING TO THE SALE 
OR DELIVERY OF DYED DIESEL FUEL. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (two-thirds of all members elected to each house thereof concurring 


therein): 


Section 1. Amend Section 5131, Title 30, Delaware Code, by adding a new subsection 
“(12)” to read as follows: 


“(12) ‘Dyed Diesel fuel’ means any diesel fuel dyed pursuant to federal 


regulations cited in 26 CFE 48.4082.1, as amended from time to time.” 


Section 2. Amend Chapter 51, Title 30, Delaware code, by creating a new Section 5140 
to read as follows: 


“§ 5140. Prohibiting Use of Dyed Diesel Fuel on Highways: Violations and Penalties. 


(a) Notices with Respect to Dyed Diesel Fuel. 


(1) A notice, stating: ‘dyed diesel fuel, nontaxable use only, penalty for 
taxable use’ shall be: 


(i) Provided by the terminal operator to any person that receives 
dyed diesel fuel at a terminal rack of that operator, 


(ii) Provided by the seller of dyed diesel fuel to its buyer if the fuel 
is located outside the bulk transfer or terminal system and is not sold from 
a retail pump posted in accordance with the requirements of subparagraph 
(iii); 

(iii) Posted by a seller on any retail pump where it sells dyed 
diesel fuel. for use by its buyer. 


(2) The notice required under paragraph (1)(i) or (ii) shall be provided at 
the time of the removal or sale and shall appear on shipping papers, bills of lading 
and invoices accompanying the sale or removal of the fuel. 


(3) The Department may designate any federal notice provision which is 
substantially similar to a provision of this subsection as satisfying any notice 
requirement of this subsection. 


(b) Dyed Diesel Fuel Not to be Used on Public Highways. 


(1) A person may not operate a motor vehicle on the public highways of 
this State if the fuel supply tanks of the vehicle contain dyed diesel fuel unless 
permitted to do so under a federal law or regulation relegating to the use of dyed 
diesel fuel on the highways. 


(2) A person may not sell or deliver any dyed, diesel fuel knowing or 
having reason to know that the fuel will be consumed in a highway use. A person 
who dispenses dyed diesel fuel from a retail pump that is not properly labeled 
with the notice required by subsection (a) or who knowingly delivers dyed diesel 
fuel into the storage tank of such a pump shall be presumed to know the fuel will 
be consumed on the highway. 
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(c) Enforcement. 


Any certified Diesel Compliance Officer or other person authorized by the 
Department may enter any place where fuels are used, produced or stored and may 
physically inspect any tank, reservoir or other container that can be used for the 
production, storage, use or transportation of diesel fuel, diesel fuel dyes or diesel fuel 
markers. Inspection may also be made of any equipment used for or in connection with 
the production, storage or transportation of diesel fuel, diesel fuel dyes or diesel fuel 
markers. This includes any equipment used for the dyeing or marking of diesel fuel. 
Books, records and other documents may be inspected to determine tax liability. An 
agent may detain a vehicle, vessel or railroad tank car placed on a customer’s siding for 
the use or storage for the purpose of inspecting fuel tanks or fuel storage tanks as 
necessary to determine the amount and composition of the fuel. An agent may take and 
remove samples of diesel fuel in reasonable quantities necessary to determine the 
composition of the fuel. 


(d) Penalties. 


Any person who violates any provision of subsection (a) and (b) of this Section 
including refusal to allow an inspection as set forth herein, shall for the first offense by 
fined not more than $1,000 or imprisoned not more than 90 days, or both. For a second 
and any subsequent offense the person shall be fined not more than $2,000 or imprisoned 
not more than 6 months, or both. 


(e) Disposition of fees, fines and forfeitures. 


All fees, fines, and penalties collected in the enforcement of this Section shall be 
paid into the Transportation Trust Fund established under Title 2. 


(f) Enforcement. 


The Delaware State Police is authorized and directed to assist in the enforcement 
of this Section. 


(g) Cooperative agreements. 


The Secretary of the Department of Transportation may enter into cooperative 
agreements with other states and federal agencies for exchange of information and to 
perform joint investigations of alleged dyed diesel fuel violators.” 


Approved July 17, 1998 


Chapter 460 1375 


Vol. 71 
CHAPTER 460 


FORMERLY ’ 
HOUSE BILL NO. 629 


AN ACT TO AMEND CHAPTER 31, TITLE 24 OF THE DELAWARE CODE RELATING 
TO THE BOARD OF FUNERAL SERVICES AND TITLE 29 OF THE DELAWARE 


CODE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 31, Title 24 of the Delaware Code by striking said Chapter in 
its entirety and by substituting the following in lieu thereof: 


“CHAPTER 31. FUNERAL SERVICES 
Subchapter |. Board of Funeral Services 
§3100. Objectives. 


The primary objective of the Board of Funeral Services, to which al! other objectives and 
purposes are secondary, is to protect the general public, specifically those persons who are the 
direct recipients of services regulated by this Chapter, from unsafe practices and from 
occupational practices which tend to reduce competition or fix the price of services rendered. 


The secondary objectives of the Board are to maintain minimum standards of practitioner 
competency, and to maintain certain standards in the delivery of services to the public. In 
necting its objectives, the Board shall develop standards assuring professional competence; shall 
monitor complaints brought against practitioners regulated by the Board; shall adjudicate at 
formal hearings; shall promulgate rules and regulations; and shall impose sanctions where 
necessary against practitioners, licensed, formerly licensed, and unlicensed. 


§3101. Definitions, 


The following words, terms and phrases, when used in this Chapter shall have the 
meanings ascribed to them under this section, except where the context clearly indicates a 
different meaning: 


(1) ‘Board’ shall mean the State Board of Funeral Services established in this Chapter. 
(2) ‘Burial’ shall mean the interment of human remains. 

(3) ‘Cremation’ shall mean the process of burning human remains to ashes. 

(4) ‘Division’ shall mean the State Division of Professional Regulation. 


(5) ‘Funeral director’ shall mean a person engaged in the care of human remains or in the 
disinfecting and preparing by embalming of human remains for the funeral service, 
transportation, burial, entombment or cremation, and whe shall file all death certificates or 
permits as required by Chapter 31, Title 16 of the Delaware Code. 


(6) ‘Funeral establishment’ shall mean any place used in the care and preparation of 
human remains for funeral service, burial, entombment or cremation; said place shall also 
include areas for embalming, the convenience of the bereaved for viewing and other services 
associated with human remains. A funeral establishment shall! also include a place or office in 
which the business matters associated with funeral services are conducted. Satellite funeral 
establishments existing as of May 12, 1988, shall not be required to include an area for 
embalming. 
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(7) ‘Funeral services’ shall mean those services rendered for the disinfecting, 
embalniing, burial, entombment or cremation of human remains, including the sale of those 
goods and services usual to arranging and directing funeral services. 


(8) ‘Intern’ shall mean a person, duly registered with the Board, engaged in training to 
become a licensed funeral director in this State under the direction and personal supervision of a 
State-licensed funeral director. 


(9) ‘Nonresident funeral director’ shall mean a funeral director licensed in another state, 
district, territory or foreign country 


(10) ‘Person’ shall mean a corporation, company, association and partnership, as well as 
an individual. 


(11) ‘Practitioner’ shal] mean a funeral director. 


§3102. Board of Funeral Services. 


(a) There is created a State Board of Funeral Services which shall administer and enforce 
this Chapter. 


(b) The Board shall consist of seven members appointed by the Governor who are 
residents of this State: Four of whom shall be funeral directors licensed under this Chapter and 
three public members. The public members shall not be, nor ever have been, funeral directors, 
nor members of the immediate family of a funeral director, shall not have been employed by a 
funeral director, shall not have a material interest in the providing of goods and services to 
funeral directors: nor have been engaged in an activity directly related to funeral services. The 
public members shall be accessible to inquiries, comments and suggestions from the general 
public. 


(c) Except as provided in subsection (d) of this section, each member shall serve a term 
of three years, and may succeed himself or herself for one additional term, provided, however, 
that where a member was initially appointed to fill a vacancy, such member may succeed himself 
or herself for only one additional full term. Any person appointed to fill a vacancy on the Board 
shall hold office for the remainder of the unexpired term of the former member. Each term of 
office shall expire on the date specified in the appointment; however, the Board member shall 
remain eligible to participate in Board proceedings unless and until replaced by the Governor. 


(d) A person who has never served on the Board may be appointed to the Board for two 
consecutive terms; but, no such person shall thereafter be eligible for two consecutive 
appointments. No person, who has been twice appointed to the Board or who has served on the 
Board for six years within any nine-year period, shall again be appointed to the Board until an 
interim period of at least one year has expired since such person last served. 


(e) Any act or vote by a person appointed in violation of this section shall be invalid. An 
amendment or revision of this Chapter is not sufficient cause for any appointment or attempted 
appointment in violation of subsection (d) of this section, unless such an amendment or revision 
amends this section to permit such an appointment. 


(f) A member of the Board shall be suspended or removed by the Governor for 
misfeasance, nonfeasance, malfeasance, misconduct, incompetency or neglect of duty. A 
member subject to disciplinary hearing shall be disqualified from Board business until the charge 
is adjudicated or the matter is otherwise concluded. A Board member may appeal any 
suspension or removal to the Superior Court. 


(g) Any member who is absent without adequate reason for three consecutive meetings, 
or fails to attend at least half of all regular business meetings during any calendar year, shall be 
guilty of neglect of duty. 


(h) Each member of the Board shall be reimbursed for all expenses involved in each 
meeting, including travel, and in additional shall receive not more than $50 for each meeting 
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attended but not more than $500 in any calendar year. After 10 meetings have been attended, the 
member shall not be compensated for any subsequent meetings attended in that year. 


(i) No member of the Board, while serving on the Board, shall hold elective office in any 
local, state or national professional funeral services association; shall not serve as the head of a 
professional funeral services association’s political action (PAC) committee; nor shall any Board 
member have any financial interest in any funeral services college, schoo! or cemetery. 


(j) The provisions of Chapter 58, Title 29 of the Delaware Code shal! apply to all 
members of the Board. 


(k) No member of the Board shall in any manner whatsoever discriminate against any 
applicant or person holding or applying for a license fo practice funeral services by reason of sex, 
race, color, age, creed or national origin. 


(1) No member of the Board shall participate in any action of the Board involving 
directly or indirectly any person related in any way by blood or marriage to said member. 


(m) No member of the Board shall be subject to, and shall be immune from, claims, 
suits, liability, damages or any other recourse, civil or criminal, arising from any act or 
proceeding, decision or determination undertaken, or performed, or recommendation made, so 
long as such member of the Board acted in good faith and without malice in carrying out the 
responsibilities, authority, duties, powers and privileges of the office conferred by law upon the 
member under this Chapter, or any other provisions of Delaware or federal law or rules or 
regulations or duly adopted rule or regulation of the Board. Good faith is presumed unless 
otherwise proven and malice is required to be proven by the complainant. 


§3103. Organization; meetings: officers: quorum. 


(a) The Board shall hold regularly scheduled business mectings at least once in each 
quarter of a calendar year, and at such times as the President deems necessary; or, al the request 
of a majority of the Board members. 


(b) The Board shall clect annually a President and Secretary. Each officer shall serve for 
one year, and shall not succced himself or herself for more than two consecutive terms. 


(c)- A majority of members shall constitute a quorum for the purpose of transacting 
business; and no disciplinary action shall be taken without the affirmative vote of at least four 
members of the Board. 


(d) Minutes of all meetings shall be recorded, and copies shall be maintained by the 
Division of Professional Regulation. At any hearing where evidence is presented, a record from 
which a verbatim transcript can be prepared shall be made. The expense of preparing any 
transcript shall be incurred by the person requesting it. 


$3104. Records. 


The Division of Professional Regulation shall keep a register of all applications for 
license as a funeral director and registration as an intern, and registration of establishment 
permits, and complete records relating to meetings of the Board, examinations, rosters, changes 
and additions to the Board’s rules and regulations, complaints, hearings, and such other matters 
as the Board shall determine. Such records shall be prima facie evidence of the proceedings of 
the Board. 


§3105. Powers and duties. 
(a) The Board of Funeral Services shall have the authority to: 


(1) Formulate rules and regulations, with appropriate notice to those affected; all 
tules and regulations shall be promulgated in accordance with the procedures specified in the 
Administrative Procedures Act of this State. Each rule or regulation shall implement or clarify a 
specific section of this Chapter. 
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(2) Designate the application form to be used by all applicants, and to process all 
applications; 


(3) Designate the written examination, prepared by a national professional testing 
organization recognized by the Conference of Funeral Service Examining Boards, or its 
successor, and approved by the Division. The examination shall be taken by all persons applying 
for licensure, except those applicants who qualify for licensure by reciprocity; 


(4) Designate the written examination on state law pertaining to funeral services, 
prepared by a national professional testing organization, and approved by the Division In 
conjunction with an independent testing organization, said state examination shall be 
administered and corrected by the Division, which shall report all results to the Board. 


(5) Establish minimum education, training, and experience requirements for 
licensure as funeral directors; 


(6) Establish minimum requirements, and issue permits for funeral establishments 
that mect the requirements of §3117 of this Chapter. 


(7) Evaluate the credentials of all persons applying for a license to practice 
funeral services in Delaware in order to determine whether such persons mect the qualifications 


for licensing set forth in this Chapter. 


(8) Grant licenses to, and renew licenses of, all persons who mect the 
qualifications for licensure; and, register persons who are fulfilling the licensure experience 
requirement under the personal supervision of a state-licensed funeral director; . 


(9) Establish by rule and regulation continuing education standards required for 
license renewal for those practitioners under 65 years of age; provided, however, that in 
establishing rules for continuing funeral services education, the Board shall consider potential 
economic hardship on single practitioners and other licensees, and shall not impose rules that are 
likely to place undue economic hardship on licensees. License renewal shall not consist of, nor 
by dependent upon, retesting for those practitioners under 65 years of age; provided, however. 
that in establishing rules for continuing funeral services education, the Board shall consider 
potential economic hardship on single practitioners and other licensees, and shall not impose 
rules that are likely to place undue economic hardship on licensees. 


(10) Evaluate certified records to determine whether an applicant for licensure, 
who previously has been licensed, certified, or registered in another jurisdiction to practice 
funeral services, has engaged in any act or offense that would be grounds for disciplinary action 
under this Chapter and whether there are disciplinary proceedings or unresolved complaints 
pending against such applicant for such acts or offenses; 


(11) Refer all complaints from licensees and the public concerning practitioners, 
or conceming practices of the Board or of the profession, to the Division of Professional 
Regulation for investigation pursuant to §8807 of Title 29 of the Delaware Code; and assign @ 
member of the Board to assist the Division in an advisory capacity with the investigation of the 
technical aspects of the complaint; 


(12) Conduct hearings and issue orders in accordance with procedures 
established pursuant to this Chapter, Chapter 101 of Title 29 of the Delaware Code, and §8807 of 
Title 29 of the Delaware Code. Where such provisions conflict with the provisions of this 
Chapter, this Chapter shall govern. The Board shall determine whether or not a practitioner shall 
be subject to a disciplinary hearing, and if so, shall conduct such hearing in accordance with this 
Chapter and the Administrative Procedures Act. 


(13) Where it has been determined after a disciplinary hearing, that penalties or 
sanctions should be imposed, to designate and impose the appropriate sanction or penalty after 
time for appeal has lapsed. 
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§3106. License: registration required: responsibility. 


(a} No person shall engage in the practice of funeral services or hold himself or herself 
out to the public in this State as being qualified to practice funeral services; or use in connection 
with his or her name, or display any sign or advertise in any manner as being a funeral director or 
provide funeral services, or otherwise assume or use, any title or description conveying or 
tending to convey the impression that he or she is qualified to practice funeral services, unless 
such person has been duly licensed under this Chapter. 


(b) Practitioners regulated under this Chapter shall observe and be subject to all federal, 
state, and municipal regulations relating to the control of contagious and infectious diseases, and 
any and all matters pertaining to public health, reporting to the proper health office the same as 
other practitioners. 


(c) Whenever a license to practice as a funeral director in this State has expired or been 
suspended or revoked, it shall be unlawful for the person to practice funeral services in this state. 


(d) No person shall act as an intern or hold himself or herself out as a funeral services 
intern unless such person has been duly registered by the Board under this Chapter. 


§3107. Qualifications of applicant: report to Attorney General: judicial review. 


(a) An applicant who is applying for licensure as a funeral director under this Chapter 
shal! submit evidence, verified by oath and satisfactory to the Board, that such person: 


(1) has graduated from an accredited high school, or its equivalent, and has ° 
received an Associate Degree in mortuary science, consisting of 60-credit hours, from a school 
fully accredited by the American Board of Funeral Services Education, or its successor. 


(2) has achieved the passing score, as established by an independent testing 
service, on the written, standardized examination on funeral services recognized by the 
Conference of Funeral Service Examining Boards, or its successor. 


(3) has achieved the passing score, as established by an independent testing 
service, on a written, validated examination based solely on the laws of Delaware governing the 
profession of funeral services. {In conjunction with the independent testing service, said 
examination shall be administered and corrected by the Division of Professional Regulation, 
which shall have sole authority to contract for the validated examination and shal} report al) 
examination results to the Board. 


(4) has satisfactorily completed an internship in this state of one year’s duration, 
under the auspices of a licensed Delaware funeral director. An applicant is responsible for 
arranging the internship. !f, after contacting 20 firms, the applicant is unable to obtain an 
internship within six months, the applicant shall so stipulate in an affidavit presented to the 
Board. The Board shal! determine whether the applicant has pursued a position as intern to the 
applicant’s fullest capability. The Board shall have six months from the date it receives the 
affidavit to place the applicant in an internship. If no position has been made available, the 
applicant shall be issued a Jicense upon satisfaction of all other requirements for licensure. 


(5) shall not have been the recipient of any administrative penalties regarding his 
or her practice of funeral services, including but not limited to fines, formal reprimands, license 
suspensions or revocation (except for license revocations for nonpayment of license renewal 
fees), probationary limitations, and/or has not entered into any ‘consent agreements’ which 
contain canditions placed by a Board on his or her professional conduct and practice, including 
any voluntary surrender of a license. : 


(6) shall not have any impairment related to drugs, alcohol, or a finding of mental 
incompetence by a physician that would limit the applicant’s ability to undertake the practice of 
funeral services in a manner consistent with the safety of the public. 


(7) has not been convicted of a felony. 
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(8) shall not have a criminal conviction record, nor pending criminal charge 
relating to an offense, the circumstances of which substantially relate to the practice of funeral 
services. Applicants who have criminal conviction records or pending criminal charges shall 
require appropriate authorities to provide information about the record or charge directly to the 
Board in sufficient specificity to enable the Board to make a determination whether the record or 
charge is substantially related to the practice of funeral services. 


(9) shall provide such information as may be required on an application form 
designed and furnished by the Board and approved by the Division of Professional Regulation. 
No application form shall require a picture of the applicant, except where required for 
verification of identity for testing purposes, require information relating to citizenship, place of 
birth or length of state residence or require personal references. The applicant shall not be 
required to submit a police report as a condition of application for licensure or internship. 


(b) Where the Board has found to its satisfaction that an application has been 
intentionally fraudulent, or that false information has been intentionally supplied, it shall report 
its findings to the Attomey General for further action. 


(c) Where the application of a person has been refused or rejected and such applicant 
feels that the Board has acted without justification, has imposed higher or different standards for 
him or her than for other applicants or licensees, or has in some other manner contributed to or 
caused the failure of such application, the applicant may appeal to the Superior Court. 


(d) The Board shall not violate an applicant’s rights during the application and internship 
process for licensure as a funeral director in this state. 


§3108. Limited license. 


Upon payment to the Board of a fee, established by the Division, and completion of an 
application on forms provided by the Board, the Board shall issue a limited license to a person, 
who is validly licensed as a funeral director by another state of the United States, its possessions, 
territory, or the District of Columbia, provided that a similar privilege is granted by that 
jurisdiction to Delaware licensed funeral directors. A limited license will allow the licensce to 
make a removal of a dead human body in this State; to return the body to another state or 
country; to return dead bodies from another state or country to this State for final disposition; to 
complete the family history portion of the death certificate; to sign the death certificate in the 
licensee’s capacity as a licensed funeral director; and to execute any other procedures necessary 
to arrange for the final disposition of a dead human body. 


§3109. Reciprocity. 


(a) Upon payment of the appropriate fee and submission and acceptance of a written 
application on forms provided by the Board, the Board shall grant a license to each applicant, 
who shall present proof of current licensure in good standing in another jurisdiction, and who 
meets this State’s minimum criteria for licensure as defined in §3107 of this Chapter . The 
applicant shall meet this State’s criteria for licensure status in good standing as defined in 
§3107(a)(5), (6), (7) and (8) of this Chapter. 


(b) The provisions of §3107(a)(4) of this Chapter shall not apply to persons validly 
licensed in another jurisdiction, who have practiced in another jurisdiction for at least three of the 
past five years. 


(c) It shall be the responsibility of the applicant to provide verification of all information 
required by §3107 of this Chapter. 


§3110. Fees. 


The amount to be charged for each fee imposed under this Chapter shall approximate and 
reasonably reflect all costs necessary to defray the expenses of the Board, as well as the 
proportional expenses incurred by the Division of Professional Regulation in its service on behalf 
of the Board. There shall be a separate fee charged for each service or activity, but no fee shall 
be charged for a purpose not specified in this Chapter. The application fee shall not be combined 
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with any other fee or charge. At the beginning of each licensure biennium, the Division of 


Professional Regulation, or any other state agency acting in its behalf, shall compute, for each 
separate service or activity, the appropriate Board fees for the licensure biennium, 


$3111. Licensure: renewal of license; lapsed license: inactive status: special exception. 


(a) The Board shall issue a license to each applicant, who meets the requirements of this 
Chapter for licensure as a funeral director and who pays the fees established under §3110 of this 
Chapter. Prior to practicing in this State, each applicant shall file for and obtain an occupational 
license from the Division of Revenue in accordance with Chapter 23, Title 30 of the Delaware 


Code. 


(b) Each license shall be renewed biennially, in such manner as is determined by the 
Division, and upon payment of the appropriate fee and submission of a renewal form provided by 
the Division, and proof that the licensee has met the continuing education requirements 
established by the Board. 


(c) Any licensee whose license lapses as a result of a failure to renew may regain the 
license within 12 months of such lapse upon payment to the Board of a fee established by the 
Division, and evidence of successful completion of continuing education courses required by the 
Board. Otherwise, licensure may be regained solely by completing a new application and 
fulfilling the requirements for licensure in §3107 of this Chapter. 


(d) Any licensee, upon written request to the Board, may be placed on inactive status not 
to exceed five years. Such person may reenter practice upon notification to the Board of an 
intention to do so, provided said person has satisfied all continuing education requirements 
prescribed by the Board. The fee to reenter practice shall be in accordance with §3110 of this 
Chapter. 


(e) Notwithstanding the provisions of subsection (b) of this section, in the event a funeral 
director, who was previously licensed in Delaware, and who allowed his or her license to lapse 
for a period in excess of 12 months, is applying for licensure under this section, the Board shall 
grant a license to such applicant, subject, however, to completion of the continuing education 
requirements set forth in subsection (b) of this section; formal submission of a completed written 
application on forms provided by the Board; successful completion of the state law examination 
required by §3105 of this Chapter; and payment of a reinstatement fee established by the 
Division. 


§3112. Grounds for refusal, revocation or suspension of license, 


(a) A practitioner licensed under this Chapter shall be subject to disciplinary actions set 
forth in §3114 of this Chapter, if, after a hearing, the Board finds that the funeral director: 


(1) has employed or knowingly cooperated in fraud or material deception in order 
to acquire a license as a funeral director; has impersonated another person holding a license, or 
allowed another person to use his or her license, or aided or abetted a person not licensed as a 
funeral director to represent himself or herself as a funeral director; 


(2) has illegally, incompetently or negligently practiced funeral services; 


(3) has been convicted of a felony or any offense which would limit the ability of 
the practitioner to carry out the practitioner’s professional duties with due regard for the health 
and safety of the public; a copy of the record of conviction certified by the clerk of the court 
entering the conviction shall be conclusive evidence therefor; 


(4) has excessively used or abused drugs either in the past or currently; excessive 
use or abuse of drugs shall mean any use of narcotics, controlled substances, or illegal drugs 
without a prescription from a licensed physician, or the abuse of alcoholic beverage such that it 
impairs the practitioner’ s ability to perform the work of a funeral director; 


(5) has engaged in an act of consumer fraud or deception; engaged in the restraint 
of competition; or participated in price-fixing activities; 
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(6) has violated a lawful provision of this chapter, or any lawful regulation 
established thereunder; 


(7) has had his or her license as a funeral director suspended or revoked, or other 
disciplinary action taken by the appropriate licensing authority in another jurisdiction; provided, 
however, that the underlying grounds for such action in another jurisdiction have been presented 
to the Board by certified record; and the Board has determined that the facts found by the 
appropriate authority in the other jurisdiction constitute one or more of the acts defined in this 
Chapter. Every person licensed as a funeral director in this State shall be deemed to have given 
consent to the release of this information by the Board of Funeral Services or other comparable 
agencies in another jurisdiction and to waive all objections to the admissibility of previously 
adjudicated evidence of such acts or offenses; 


(8) has failed to notify the Board that his or her license as a funeral director in 
another state has been subject to discipline, or has been surrendered, suspended or revoked. A 
certified copy of the record of disciplinary action, surrender, suspension or revocation shall be 
conclusive evidence thereof; or 


(9) whose physical condition is such that the performance of funeral services is or 
may be injurious or prejudicial to the public. 


(b) Where a practitioner fails to comply with the Board’s request that he or she attend a 
hearing, the Board may petition the Superior Court to order such attendance, and the said Court 
or any judge assigned thereto shall have the jurisdiction to issue such order. 


(c) Subject to the provisions of this Chapter and Subchapter [V of Chapter 101 of Title 
29 of the Delaware Code, no license shall be restricted, suspended, or revoked by the Board, and 
no practitioner’s right to practice funeral services shall be limited by the Board, until such 
practitioner has been given notice and an opportunity to be heard in accordance with the 
Administrative Procedures Act. 


§3113. Complaints. 


All complaints shall be received and investigated by the Division of Professional 
Regulation in accordance with §8807 of Title 29 of the Delaware Code, and the Division shall be 
responsible for issuing a final written report at the conclusion of its investigation. 


When it is determined that an individual is engaging, or has engaged, in the practice of 
funeral services, or is using the title ‘funeral director’ and is not licensed under the laws of this 
State, the Board shall apply to the Office of the Attomey General to issue a cease and desist order 
after formally warning the unlicensed practitioner in accordance with the provisions of this 
Chapter. 


Any complaints involving allegations of unprofessional conduct or incompetence shall be 
investigated by the Division of Professional Regulation. 


§3114. Disciplinary sanctions. 


(a) The Board may impose any of the following sanctions, singly or in combination, 
when it finds that one or more of the conditions or violations set forth in §3112 of this Chapter 
applies to a practitioner regulated by this Chapter: 


(1) Issue a letter of reprimand; 
(2) Censure a practitioner; 


(3) Place a practitioner on probationary status, and require the 
practitioner to: 


a. report regularly to the Board upon the matters which are the 
basis of the probation; 
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b. limit all practice and professional activities to those areas ’ 
prescribed by the Board; 


(4) Suspend any practitioner’s license; 
(5) Revoke any practitioner’s license; 


(6) Impose a monetary penalty not to exceed $500 for each violation in 
addition to suspension or revocation of a license. 


(b) The Board may withdraw or reduce conditions of probation when it finds that the 
deficiencies which required such action have been remedied. 


(c) The Board may temporarily suspend a practitioner’s license in advance of a final 
adjudication, during the appeals process, but, only in cases where there is clear and immediate 
danger to the health and safety and welfare of the public if the licensee is allowed to continue to 
practice. Such suspension may be appealed to Superior Court. 


(d) Where a license has been suspended due to a disability of the licensee, the Board may 
reinstate such license if, after a hearing, the Board is satisfied that the licensee is able to practice 
with reasonable skill and safety. 


(e) Asa condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may impose such disciplinary or corrective measures as are authorized under 


this chapter. 


§3115. Hearing procedures. 


(a) If a complaint is filed with the Board pursuant to §8807 of Title 29 of the Delaware 
Code, alleging violation of §3112 of this Chapter, the Board shall set a time and place to conduct 
a hearing on the complaint. Notice of the hearing shall be given and the hearing shall be 
conducted in accordance with the Administrative Procedures Act, Chapter 101 of Title 29 of the 
Delaware Code. 


(b) All hearings shall be informal without use of rules of evidence. If the Board finds, by 
a majority vote of all members, that the complaint has merit, the Board shall take such action 
permitted under this Chapter as it deems necessary. The Board’s decision shall be in writing and 
shall include its reasons for such decision. The Board’s decision shall be mailed immediately to 
the practitioner, 


(c) Where the practitioner is in disagreement with the action of the Board, he or she may 
appeal the Board’s decision to the Superior Court within 30 days of service, or of the postmarked 
date of the copy of the decision mailed to him to her. Upon such appeal the Court shall hear the 
evidence on the record. Stays shatl be granted in accordance with §10144 of Title 29 of the 
Delaware Code. 


§3116. Reinstatement of a suspended license: removal from probationary status: replacement of 
license. 

(a) As a condition to reinstatement of a suspended license, or removal from probationary 
status, the Board may reinstate such license if, after a hearing, the Board is satisfied that the 
licensee has taken the prescribed corrective actions and otherwise satisfied all of the conditions 
of the suspension and/or the probation. 


(b) Where a license or registration has been suspended due to the licensee’s inability to 
practice pursuant to this Chapter, the Board may reinstate such license, if, after a hearing, the 
Board is satisfied that the licensee is again able to perform the essential functions of a funeral 
director, with or without reasonable accommodations; and/or, there is no longer a significant ie 
of substantial harm to the health and safety of the individual or others. 


(c) Applicants for reinstatement must pay the appropriate fees and submit documentation 
required by the Board as evidence that all the conditions of a suspension and/or probation have 
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been met. Proof that the applicant has met the continuing education requirements of this Chapter 
may also be required, as appropriate. 


(d) A new license to replace any license lost, destroyed or mutilated may be issued 
subject to the rules of the Board. A charge shall be made for such issuance. 


Subchapter II. Other Provisions 


§3117. 


(a) Upon completion of an application provided by the Board, payment of the 
appropriate fee, and fulfillment of all standards set by the Board by regulation, the Board shall 
issue a funeral establishment permit when the applicant provides evidence, verified by oath, that 
the establishment meets the following requirements: 


(1) that funeral services shall be conducted from a building that meets the 
requirements of a funeral establishment as defined in §3101(6) of this Chapter. 


(2) that the funeral establishment shall have in charge full time therein a person 
licensed in accordance with this Chapter; provided, however, that this paragraph shall not apply 
to funeral establishments maintained, operated, o conducted prior to September 6, 1972. 


(3) that the property on which the funeral establishment is located shall be 
properly zoned by the local zoning authority. 


(4) that the funeral establishment has acquired all appropriate business licenses 
issued by the State Division of Revenue. 


(b) A funeral establishment permit shall be conspicuously displayed in said funeral 
establishment. In case of funeral services held in any private residence, church, or lodge hall, no 
permit shall be required. 


(c) All funeral establishment permits shall be renewed biennially in a manner determined 
by the Division, and shall be accompanied by a fee determined by the Division pursuant to §3110 
of this Chapter. All permits shall list the name of the licensed full-time funeral director in charge 
of the establishment. . 


(d) The applicant to whom the establishment permit has been issued shall not permit the 
unauthorized practice of funeral services, personally or by agents, on or off the premises of said 
funeral establishment. 


(e) In the event of the death, disability, or circumstance that prevents the direct 
supervision and management by the funeral director of the funeral establishment, said permit is 
void, except under the following conditions: 


(1) Where a funeral establishment has been operated by a funeral director under 
the director’s license, the director’s estate may continue the funeral establishment under the 
supervision and management of a licensed funeral director of this State until such time as the 
estate may be settled, but for no more than two years after the date of the decedent’s death; or 


(2) Where a funeral establishment has been operated by a corporation, said 
corporation may continue operating and assume all responsibilities of the funeral establishment 
provided that an officer of the corporation is a licensed funeral director. Any change in officers 
of the corporation shall be reported to the Board. 


§3118. Exemptions. 


(a) Nothing in this Chapter shall be construed to prevent persons licensed to practice in 
any other state, district, territory or foreign country who, as practicing funeral directors, enter this 
State to transport and/or bury human remains or to consult with a funeral director of this State. 
Such consultation shall be limited to examination, recommendation, or testimony in litigation. 
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(b) Nothing in this Chapter shall be construed to prevent the practice of funeral services 
by any student of an accredited school or college of funeral services, or any intern duly registered 
with the Board, from receiving practical training under the personal supervision of a licensed 


funeral director in this State. 
¥ 


* (c) Nothing in this Chapter shall be construed to prevent the practice of funeral services 
by any funeral director commissioned by any of the armed forces of the United States, or by the 
Public Health Service; provided, practice as a funeral director is limited to the confines of a 
military reservation or Public Health Service facility. 


(d) Nothing in this Chapter shall be construed to prevent the practice of funeral services 
by individuals performing the administrative and management aspects of funeral services under 
the direct supervision of a license funeral director; provided that any sales of goods and services 
must be reviewed and authorized by, and under the signature of, the licensed funeral director in 


this State. 


§3119. Interference with free 
accepting fees from cemeteries, 

No person licensed for the practice of funeral services, nor any person acting on behalf of 
the licensee shall: 


(1) Take part in any transaction or business which in any way interferes with the 
freedom of choice of the general public to choose a funeral establishment, except where the body 


or a part thereof is given for anatomical purposes; 
(2) Operate a mortuary or funeral establishment located within the confines of, or 
connected with, any cemetery; or 


(3) Receive or accept any commission, fee, remuneration, or benefit of any kind 
from any cemetery, mausoleum or crematory, or from any proprietor or agent thereof, in 
connection with the sale or transfer of any cemetery lot, entombment vault, burial privilege or 
cremation, nor act, directly or indirectly, as a broker or jobber of any cemetery property or 


interest therein. 


§3120. Interstate transportation of human remains. 


(a) Under circumstances where human remains are to be interred outside of this State, the 
custodian of those remains must obtain, for the nonresident funeral director, an interstate 
transportation of human remains form, prior to surrendering said remains to a nonresident 
funeral director. The interstate transportation of human remains form shall be designed by the 


Board and contain the following information: 
(1) The complete legal name and address of the deceased. 


(2) The certificate or license number and state of issuance of the certificate 
number of the transporting nonresident funeral director. 
(3) The complete address of the transporting nonresident funeral director. 
(4) The carrier vehicle identification or registration number of the transporting 
vehicle. 
(5) The signature of the nonresident funeral director or the director’s agent. 
(b) The interstate transportation of human remains form shall be retained by the issuing 
funeral director. 
(c) This section shall not prevent the interstate transportation of human remains form 


from being incorporated into this State’s death certificate. 


§3121. Cremation. 
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(a) Where not previously identified, human remains may not be cremated until they have 
been identified by either the next-of-kin, the person authorized to make funeral arrangements, or 
the medical examiner. This subsection shall not apply to disposition of human remains by any 
school of anatomy, medicine, or dentistry. 


(b) Human remains shall be transported to a crematory using a cot or a receptacle. 


§3122. Processing human remains where investigation of death is required. 


No person licensed under this Chapter shall remove or embalm human remains when the 
person has information indicating that an investigation of death is required pursuant to §4706 of 
Title 29 of the Delaware Code. 


§3123. Penalties. 


(a) A person not currently licensed as a funeral director, or registered as an intern, under 
this Chapter, when guilty of engaging in the practice of funeral services, or of acting as an intern, 
or using in connection with his or her name, or otherwise assuming or using any title or 
description conveying, or tending to convey the impression that he or she is qualified to practice 
funeral services, or to act as an intern, such offender shall be guilty of a misdemeanor. Upon the 
first offense, he or she shall be fined not less than $500.00 dollars nor more than $1000.00 
dollars for each offense and shall pay all costs. For a second or subsequent conviction, the fine 
shall be not less than $1000.00 nor no more than $2000.00 for each offense, and the offender 
shall pay all costs. Superior Court shall have jurisdiction over all violations of this Chapter. 


(b) Where it is alleged that such violation of this section has resulted in injury to any 
person, the offender shall be charged and tried under the applicable provisions of Title 11 of the 
Delaware Code.” 


Section 2. Members of the Board of Funeral Services currently serving shall continue in 
office until the expiration of the terms for which they were appointed or until replaced by the 
Governor. 


Section 3. Rules and Regulations of the Board in effect on the date of enactment of this 
Act shall remain valid to the extent they are not inconsistent with this Act. 


Section 4. If any provision of this Act or the application thereof to any person or 
circumstances is held invalid, the invalidity does not affect other provisions or applications of 
this Act, which can be given effect without the invalid provisions or applications, and to this end 
the provisions of this Act are severable. 


Section 5. Amend paragraph (19), subsection (a), §8807, Title 29 of the Delaware Code 
by striking the words ‘Chapters 31 and 50” as the same appear in said paragraph, and by 
substituting the words “Chapter 31” in lieu thereof. 


Approved July 17, 1998 
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CHAPTER 461 
FORMERLY 
HOUSE BILL NO. 618 . 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE REGARDING THE 
HAZARDOUS MATERIALS TRANSPORTATION ACT OF 1979. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Amend Section 8224, Title 29 of the Delaware Code by adding after subsection (6) the 
following: 


‘Act’ means the Hazardous Materials Transportation Act of 1979. 


(7) This act shall not apply to the transportation of those hazardous materials 
cited below from retailer to final end user, or between final end users from farm to farm 
in approved containers and in the amounts and manner spccified. 


a. Agricultural pesticides classified as Class B Poison or Flammable by 
these regulations, when moved in quantities of 5,000 pounds or less (aggregate 
gross weight) or 500 gallons or less volume in solution; 


b. Gasoline, diesel fuels, oils, lubricants, and liquefied petroleum gas, 
when moved in quantities of 1,100 gallons or less; 


c. Ammonium nitrate fertilizer, when moved in quantities of 16,000 
pounds (aggregate gross weight) or less; 


d. Anhydrous ammonia when transported in a cargo tank (commonly 
known as a nurse tank and considered an implement of husbandry) operated by 
private carriers exclusively for agricultural purposes, provided the cargo tank: 


1. has a minimum design pressure of 250 pounds per square inch 
(p.s.i.) and meets the requirements of the ASME code in effect at the time 
of manufacture and is marked accordingly, 


2. is equipped with safety relief valves meeting the requirements 
of CGA Pamphlet $12; 


3. is painted white or aluminum; 
4. has a capacity of 2,000 gallons or less; 


5. is loaded to a filling density of 56 percent of water density (85 
percent of volume capacity); 


6. is securely mounted on a farm wagon. 


e. Formulated agricultural chemicals not listed in subsection a or c above 
which are offered for transportation in less-than-case-lot quantities, or when 
repackaged, if all of the following conditions are met: 


1. Inside packagings are enclosed in strong outside packagings. 
Inside liquid packagings are cushioned, if necessary, to prevent breakage 
and leakage. 


2. Each inside packaging does not exceed 2 1/2 gallons capacity 
for liquids or 25 pounds for dry materials. 
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3. Gross weight of less-than-case or repackaged lots is not over 
100 pounds in each vehicle. 


4. Transportation is authorized only by private motor vehicle 
between a final distribution point and the ultimate point of application, if 
that distance does not exceed one hundred miles. 


f. Formulated liquid agricultural chemicals in specification packagings of 
55 gallons capacity, or less, with closures manifolded to a closed mixing system 
and equipped with positive dry disconnect devices may be transported by a private 
motor carrier between a final distribution point and an ultimate point of 
application or loading aboard an aircraft for aerial application.” 


Approved July 17, 1998 
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CHAPTER 462 — 
FORMERLY ; 
HOUSE BILL NO. 609 ’ 


AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE 
AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 81, TITLE 10, DELAWARE CODE RELATING TO 
NUISANCE ACTIONS RESULTING FROM AGRICULTURAL OPERATIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 81, Title 10 of the Delaware Code by adding a new section 
designated as Section 8141, which new section shall read as follows: 


“§ 8141. Limitation on Agricultural Operations Nuisance Suits. 


(a) For the purposes of this section, Agricultural Operations and its appurtenances 
means an operation for the purpose of: , 


(1) Cultivation of land; 
(2) Production of agricultural crops; 
(3) Raising of poultry; 
(4) Production of eggs; 


(5) Production of milk and milk products, including but not limited to, ice 
cream, cheese and butter; 


(6) Production of fruit or other horticultural crops including but not 
limited to christmas trees and forestry; 


(7) Production of livestock, including pasturage; 
(8) Production of bees and their products; 


(9) Production and raising of horses of all types and descriptions or other 
equine activity for the purpose of profit; and 


(10) The operation of a roadside farmers stand, or a farmer’s cart in which 
not less than 50% of the products sold at the stand or cart are directly from the 
agricultural operation. 


(b) This section does not apply to: 


(1) An agricultural operation that does not conform to federal, state or 
local health or zoning requirements; 


(2) A federal, state, or local agency when enforcing air, water quality, or 
other environmental standards under federal, state or local law; or 


(3) An agricultural operation that is conducted in a negligent or improper 
manner. 


(c) No agricultural operation or any of its appurtenances shall be or become a 
nuisance, private or public, by any changed conditions in or about the locality thereof 
after the same has been in operation for more than one year if the operation or the change 
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did not constitute a nuisance from the date the agricultural operation began or the date the 
change in the operation began. 


(d) The provisions of subsection (c) shall not affect or defeat the right of any 
person, firm or corporation to recover damages for any injury or damages sustained by 
them on account of any pollution of, or change in condition of, the waters of any stream 
or on account of any overflow onto lands of any such person, firm or corporation. 


(e) Any and all ordinances of any unit of local government now in effect or 
hereafter adopted that would make the operation of any such agricultural operation or its 
appurtenances a nuisance or providing for abatement thereof as a nuisance in the 
circumstances sect forth in this section and shall be null and void; however, the provisions 
of this section shall not apply whenever a nuisance results from the negligent or improper 
operation of any such agricultural operation or any of its appurtenances or when there has 
been a significant change in the operation itself.” 


Section 2..This Bill shall apply to all cases filed after the date this Bill is enacted into law. 


Approved July 17, 1998 
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CHAPTER 463 


FORMERLY : 


. 


SENATE SUBSTITUTE NO. | 
FOR 


SENATE BILL NO. 220 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 18 OF THE DELAWARE CODE RELATING TO THE 
DELAWARE INSURANCE GUARANTY ACT. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 3. Amend §4205(6)a of Title 18 of the Delaware Code by deleting the phrase 
“The property from which the claim arises is permanently located” and replacing it with the 
following: “The claim is a first-party claim for damage to property with a permanent location”. 


Amend §4205(6)b of Title 18 of the Delaware Code by deleting the second paragraph in 
subsection b, which begins ‘Covered claim’ shall in no event include” in its entirety and 
replacing it with the following: 


“*Covered Claim’ shall in no event include: 


a, any amount awarded as punitive, bad faith or exemplary damages 
regardless of the language of the insurance policy invoked; 


b. any amount sought as a return of premium under any retrospective rating 
plan, 


c. any amount due any re-insurer, insurer, insurance pool, or underwriting 
association as subrogation moneys or otherwise. No such claim for any 
amount due any reinsurer, insurer, insurance pool or underwriting 
association may be asserted against a person insured under a policy issued 
by an insolvent insurer other thanto the extent such claim exceeds the 
association obligation limits set forth in Section 4208 of this title. 


d. any first-party claim by an insured whose net worth exceeds $10 million 
on December 3] of the year next preceding the date the insurer becomes an 
insolvent insurer; provided that an insured’s net worth on such date shall be 
deemed to include the aggregate net worth of the insured and all of its 
subsidiaries as calculated on a consolidated basis; or 


e. any first-party claim by an insured which is an affiliate of the 
insolvent insurer;” 


Section 4. Amend §4205(9) of Title 18 of the Delaware Code by deleting the section 
reference ““4208(a)(1)” after the word “under” and replacing it with *§4203”. 


Section 5. Amend §4205(10) of Title 18 of the Delaware Code by adding a comma after 
“association” and adding ‘governmental entity” following the word “association” and before the 
word “or”, 


Section 6. Amend §4208(a)(1) of Title 18 of the Delaware Code by deleting the phrase 
“determination of the insolvency” and “determination” wherever it appears in this subsection and 
replacing it with the phrase “order of liquidation”. 
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Section 7. Amend §4208(a)(1) of Title 18 of the Delaware Code by adding after the 
phrase “after the” and before the phrase “the final date”, the following phrase: 


“ater of: (i) 24 months after the date of the order of liquidation or (ii)”. 


Section 8. Amend §4208(a)(1) of Title 18 of the Delaware Code by deleting the last 
sentence of this subsection in its entirety. 


Section 9. Amend §4208(a)(1) of Title 18 of the Delaware Code by adding the following 
at the end of said section: 


“Notwithstanding any other provisions of this chapter, except in the case of a 
claim for benefits under workers’ compensation coverage, any obligation of the 
association to any and all persons shall cease when $10 million shall have been 
paid in the aggregate by the association and any one or more associations similar 
to the Association of any other state or states or any property/casualty security 
fund which obtains contributions from insurers on a pre-insolvency basis, to or on 
behalf of any insured and its affiliates on covered claims or allowed claims arising 
under the policy or policies of any one insolvent insurer. For purposes of this 
section, the term ‘affiliate’ shall mean a person who directly, or indirectly, 
through one or more intermediaries, controls, is controlled by or is under common 
control with another person. If the association determines that there may be more 
than one claimant having a covered claim or allowed claim against the 
Association or any association similar to the Association or any property/casualty 
insurance security fund in other states, under the policy or policies of any one 
insolvent insurer, the Association may establish a plan to allocate amounts 
payable by the Association in such manner as the Association in its discretion 
deems equitable.” 


Section 10. Amend §4208(a)(2) of Title 18 of the Delaware code by inserting the word 
“only” after the word “insurer” and before the word “to”, and, after the comma following the 
word “extent” and before the word “shall”, add the following: “subject to the limitations 
provided in this chapter,” 


Section 11. Amend §4208(b)(3) of Title 18 of the Delaware Code by adding after the 
word “sued”, and before the period, the phrase: 


“and such power to sue includes the power and right to intervene as a party before 
any court in this State that has jurisdiction over an insolvent insurer as defined by 
this chapter. All actions against the Association must be brought in this state. 
This state shall have exclusive jurisdiction over all actions against the 
Association.” 


Section 12, Amend §4211(a)(2)a of Title 18 of the Delaware Code by deleting the phrase 
“average annual”, and further by deleting the phrase “for the 3-year period ending”. 


Section 13. Amend §4211(a)(2)a of Title 18 of the Delaware Code by deleting the word 
“next” following the word “year” and substituting in lieu thereof the word “immediately”. 


Section 14. Amend §4211(a)(2)a of Title 18 of the Delaware Code by deleting the 
numerals “50,000,000” and replacing said numerals with the numerals “25,000,000”. 


Section 15. The provisions of this Act shall apply to all claims after the date of 
enactment. 


Approved July 17, 1998 


Chapter 464 1393 
Vol. 71 


CHAPTER 464 . 
FORMERLY 


SENATE BILL NO. 254 \ 
AS AMENDED BY SENATE AMENDMENT NO. 1! 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO GRAFFITI. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 


therein): 


Section 1. Amend Title 11, Delaware Code by adding thereto a new section to read as 
follows: 


"8812. Graffiti 


(a) A person is guilty of the act of graffiti when the person damages 
public or private real or personal property without the permission of the owner by knowingly, 
purposely or recklessly drawing, painting, or making any significant mark or inscription thereon. 


(b) The penalty for a first offense of the act of graffiti shall be a 
mandatory fine of not less than $200 nor more than $1,000, the first $200 of which shall not be 
suspendable, plus restitution for the damages to the property and 200 hours of community 
service, at least half of which shall be served removing graffiti on public property. 


For second and subsequent offenses, the non-suspendable portion of the 
fine shall increase to $500, and the hours of community service shall increase to 400. 


(c) Portions of the fine may be used to pay for the cost of supplies for 
public property graffiti removal and supervision of such graffiti removal." 


Approved July 17, 1998 
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CHAPTER 465 
FORMERLY 
SENATE BILL NO. 304 


AS AMENDED BY SENATE AMENDMENT NO. | AND 
HOUSE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 16, DELAWARE CODE, RELATING TO PATIENT’S RIGHTS, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend §1121, Title 16, Delaware Code by rewording said section to read as 


follows: 


“81121. Patient’s rights. 


It is the intent of the General Assembly, and the purpose of this section, to 
promote the interests and well-being of the patients and residents in sanitoria, rest homes, 
nursing homes, boarding homes and related institutions. It is declared to be the public 
policy of this State that the interests of the patient shall be protected by a declaration of a 
patient’s rights, and by requiring that all facilities treat their patients in accordance with 
such rights, which shall include but not be limited to the following: 


(1) Every patient and resident shall have the right to receive considerate, 
respectful, and appropriate care, treatment and services, in compliance with relevant 
federal and state law and regulations, recognizing each person’s basic personal and 
property rights which include dignity and individuality. 


(2) Each patient or resident and the family of such patient or resident shall, prior 
to or at the time of admission, receive a written statement of the services provided by the 
facility including those required to be offered on an ‘as needed’ basis, and a statement of 
related charges for services not covered under Medicare or Medicaid, or not covered by 
the facility’s basic per diem rate. ‘ Upon receiving such statement, the patient and the 
patient’s representative shall sign a written receipt which must be retained by the facility 
in its files. 


(3) After admission, each facility shall submit to the patient, resident, or legal 
representative, on a monthly basis, a written, itemized statement detailing in language 
comprehensible to the ordinary layperson the charges and expenses the patient or resident 
incurred during the previous month. The statement shall contain a description of specific 
services, equipment, and supplies received and expenses incurred for each such item. 
The statement shall include an explanation of any items identified by code or by initials, 
but shall not include nursing home based physician charges if billed separately. The 
facility shall make reasonable efforts to communicate the contents of the individual 
written statement to persons who it has reason to believe cannot read the statement. 


(4) Each patient shall receive from the attending physician or the resident 
physician of the facility complete and current information concerning the patient’s 
diagnosis, treatment and prognosis in terms and language the patient can reasonably be 
expected to understand, unless medically inadvisable. The patient or resident shall 
participate in the planning of the patient’s or resident’s medical treatment, including 
attendance at care plan meetings, may refuse medication or treatment, be informed of the 
medical consequences of all medication and treatment alternatives and shall give prior 
informed consent to participation in any experimental research after a complete disclosure 
of the goals, possible effects on the patient and whether or not the patient can expect any 
benefits or alleviation of the patient’s condition. In any instance of any type of 
experiment or administration of experimental medicine, there shall be written evidence of 
compliance with this section, including the signature of the patient, or the signature of the 
patient’s guardian or representative if the patient has been adjudicated incompetent. A 
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copy of signed acknowledgment or informed consent, or both when required, shall be 
forwarded to each signer and a copy shall be retained by the facility. 


(5) At the bedside of each patient and resident the facility shall place and 
maintain in good order the name, address and telephone number of the physician 
responsible for the patient’s care. 


(6) Each patient and resident shall receive respect and privacy in the patient’s or 
resident’s own medical care program. Case discussion, consultation, examination and 
treatment shall be confidential, and shal] be conducted discreetly. In the patient’s 
discretion, persons not directly involved in the patient’s care shall not be permitted to be 
present during such discussions, consultations, examinations or treatment, except with the 
consent of the patient or resident. Personal and medical records shall be treated 
confidentially, and shall not be made public without the consent of the patient or resident, 
except such records as are needed for a patient’s transfer to another health care institution 
or as required by law or third-party payment contract. No personal or medical records 
shall be released to any person inside or outside the facility who has no demonstrable 
need for such records. 


(7) Every patient and resident shall be free from chemical and physical restraints 
imposed for purposes of discipline and convenience, and not necessary to treat the 
patient’s medical condition. 


(8) Every patient and resident shall receive from the administrator or staff of the 
facility a courteous, timely, and reasonable response to requests, and the facility shall 
make prompt efforts to resolve grievances. Responses to requests and grievances shall be 
made in writing upon written request by the patient or resident. 


(9) Every patient and resident shall be provided with information as to any 
relationship the facility has with other healthcare and related institutions and/or service 
providers, including, but not limited to, pharmacy and rehabilitation services, to the 
extent the patient is offered care and/or services from these related entities. Such 
information shall be provided in writing upon admission, and thereafter when additional 
services are offered. 


(10) Every patient and resident shall receive reasonable continuity of care. 


(11) Every patient and resident may associate and communicate privately and 
without restriction with persons and groups of the patient’s or resident’s own choice (on 
the patient’s or resident’s own or their initiative) at any reasonable hour; may send and 
shall receive mail promptly and unopened; shall have access at any reasonable hour to a 
telephone where the patient may speak privately; and shall have access to writing 
instruments, stationery and postage. 


(12) Each patient and resident has the right to manage his/her financial affairs. If, 
by wrilten request signed by the patient or resident, or by the guardian or representative 
of a patient or resident who has been adjudicated incompetent, the facility manages the 
patient’s or resident’s financial affairs, it shall have available for inspection a monthly 
accounting, and shall furnish the patient or resident and his/her family or representative 
with a quarterly statement of the patient's or resident’s account. The patient and resident 
shall have unrestricted access to such account at reasonable hours. 


(13) If married, every patient and resident shall enjoy privacy in visits by his/her 
spouse, and, if both are in-patients of the facility, they shall be afforded the opportunity 
where feasible to share a room, unless medically contraindicated. 


(14) Every patient and resident has the right of privacy in his/her room, and 
personnel of the facility shall respect this right by knocking on the door before entering 
the patient’s or resident’s room. 
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(15) Every patient and resident has the right, personally or through other persons 
or in combination with others, to exercise his/her rights; to present grievances; to 
recommend changes in facility policies or services on behalf of himself/herself or others; 
to present complaints or petitions to the facility’s staff or administrator, to the Division of 
Services for Aging and Adults With Physical Disabilities or to other persons or groups 
without fear of reprisal, restraint, interference, coercion or discrimination. 


(16) A patient or resident shall not be required to perform services for the facility. 


(17) Each patient and resident shall have the right to retain and use his/her 
personal clothing and possessions where reasonable, and shall have the right to security in 
the storage and use of such clothing and possessions. 


(18) No patient or resident shall be transferred or discharged out of a facility 
except for medical reasons; the patient’s or resident’s own welfare or the welfare of the 
other patients; or for nonpayment of justified charges. If good cause for transferal is 
reasonably believed to exist, the patient or resident shall be given at least 30 days’ 
advance notice of the proposed action, together with the reasons for the decision, and the 
patient or resident shall have the opportunity for an impartial hearing to challenge such 
action if he/she so desires. In emergency situations such notice need not be given. 


(19) Every patient and resident shall have the right to inspect all records 
pertaining to him/her, upon oral or written request within 24 hours of notice to the 
facility. Every patient and resident shall have the right to purchase photocopies of such 
records or any portion of them, at a cost not to exceed the community standard, upon 
written request and two working days advance notice to the facility. 


(20) Every patient and resident shall be fully informed, in language he/she can 
understand, of his/her rights and all rules and regulations governing patient or resident 
conduct and his/her responsibilities during the stay at the facility. 


(21) Every patient and resident shall have the right to choose a personal attending 
physician. 


(22) Every patient and resident shall have the right to examine the results of the 
most recent survey of the facility conducted by federal and/or state surveyors and any 
plan of correction in effect with respect to the facility. Survey results shall be posted by 
the facility in a place readily accessible to patients and residents. 


(23) Every patient and resident shall have the right to receive information from 
agencies acting as client advocates and be afforded the opportunity to contact those 
agencies. 


(24) Every patient and resident shall be free from verbal, physical or mental 
abuse, cruel and unusual punishment, involuntary seclusion, withholding of monetary 
allowance, withholding of food, and deprivation of sleep. 


(25) Every patient and resident shall be free to make choices regarding activities, 
schedules, health care, and other aspects of his/her life that are significant to the patient or 
resident, as long as such choices are consistent with the patient’s or resident’s interests, 
assessments, and plan of care and do not compromise the health or safety of the 
individual or other patients or residents within the facility. 


(26) Every patient and resident has the right to participate in an ongoing program 
of activities designed to meet, in accordance with his/her assessments and plan of care, 
the patient’s or resident’s interests and physical, mental and psychosocial well-being. 


(27) Every patient and resident shall have the right to participate in social, 
religious and community activities that do not interfere with the rights of other patients or 
residents. 
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(28) Every patient and resident shall receive notice before the resident’s room or 
roommate is changed, except in emergenciés. The facility shal! endeavor to honor the 
room or roommate requests of the resident whenever possible. 


(29) Every patient and resident shall be encouraged to exercise his/her rights as a 
citizen of the State of Delaware and the United States of America. 


q (30) Every patient and resident shall have the right to request and receive 
q information regarding minimum acceptable staffing levels as it relates to his/her care. 


(31) Every patient and resident shall have the right to request and receive the 
names and positions of staff members providing care to the patient or resident. 


(32) Every patient and resident shall have the right to request and receive an 
q organizational chart outlining the facility’s chain of command for purposes of making 
requests and asserting grievances, 


(33) Where a patient or resident is adjudicated incompetent, is determined to be 
incompetent by his/her attending physician, or is unable to communicate, his/her rights 
y shall devolve to his/her next of kin, guardian, or representative. 


Approved July 17, 1998 : 
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CHAPTER 466 
FORMERLY 


SENATE BILL NO. 303 
AS AMENDED BY SENATE AMENDMENT NO. 3, AND 
HOUSE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO QUALITY IN 
HIRING OF EMPLOYEES OF NURSING HOMES AND SIMILAR FACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 16 of the Delaware Code by redesignating the current “§1141" as 
“$1145.” 


Section 2. Amend Title 16 of the Delaware Code by adding a new §1141 in Subchapter 
III, Chapter Il, Title 16, to read as follows: 


“81141. Criminal Background Checks. 
(a) Definitions: 


(1) ‘Applicant’ means any person applying for a position in a nursing 
home or other entity licensed pursuant to 16 Del, C, Ch. 11, that affords direct access to patients 
or individuals receiving care at such a facility, or a person applying for a license to operate such a 
facility or business. 


(2) ‘Direct Access’ means the opportunity to approach children and/or 
adults without the presence of other adults during the course of one’s assigned duties. 


(b) No employer who operates a nursing home or other entity licensed pursuant to 
16 Del, C, Ch. 11 may hire any applicant without obtaining a report of the person’s entire 
criminal history record from the State Bureau of Identification and a report from the Department 
of Health and Social Services regarding its review of a report of the person’s entire Federal 
criminal history record pursuant to the Federal Bureau of Investigation appropriation of Title II 
of Public Law 92-544. 


No temporary agency may refer an applicant to a nursing home or other entity 
licensed pursuant to 16 Del. C, Chapter 11, without obtaining, at said agency’s expense, a report 
of the person’s entire criminal history record from The State Bureau of Identification and a 
written report from the Department of Health and Social Services regarding its review of the 
person’s entire Federal criminal history record pursuant to the Federal Bureau of Investigation 
appropriation of Title II of Public Law 92-544, The State Bureau of Identification shall be the 
intermediary for the purposes of this section and the Department of Health and Social Services 
shall be the screening point for the receipt of said Federal criminal history records. The 
Department of Health and Social Services shail promulgate regulations regarding its review of 
the Federal criminal records, the criteria which constitute disqualifiying factors for employment 
in a nursing home or other facility licensed pursuant to 16 Del, C, Ch. 11, and a means for 
notifying employers of the results of the assessment. 


(c) Notwithstanding the provisons of subsection (b), the employer may hire an 
applicant on a conditional basis when the employer receives evidence that the applicant has 
requested his or her State and federal criminal history record, and has been fingerprinted by the 
State Bureau of Investigation. ‘Evidence’ for purposes of this subsection shall be a verification 
from the State Bureau of Identification that the person has been fingerprinted and both the State 
and Federal criminal history records have been requested. The final employment of an applicant 
pursuant to this Subsection shall be contingent upon the employer’s receipt of the State Bureau 
of Identification criminal history record, and a report by the Department of Health and Social 
Services that there are no disqualifying factors for employment in such person’s Federal 
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Criminal Record. Under no circumstances shall an applicant hired on a conditional basis 
pursuant to this subsection be employed on a conditional basis for more than 2 months 


(d) Any employer who hires an applicant for employment and fails to request 
and/or fails to obtain a report of the person’s entire criminal history record from the State Bureau 
of Identification and/or a written report regarding the suitability of the applicant based on his or 
her Federal criminal history shall be subject to a civil penalty of not less than $1,000 nor more 
than $5,000 for each violation. 


Any such employer shall also be subject to this penalty if they conditionally hire 
an applicant before receiving verification from the State Bureau of Identification that the 
applicant has been fingerprinted and that the State and Federal criminal background checks have 
been requested. 


(e) Notwithstanding any requirements of 11 Del C Ch. 85 to the contrary, the 
State Bureau of Identification shall furnish information pertaining to the entire Delaware criminal 
history record of any person seeking employment with any employer who operates a nursing 
home or other entity licensed pursuant to 16 Del. C, Ch. 11. Such information shall be provided 
to the employer and to the Department of Health and Social Services pursuant to the procedures 
established by the Superintendent of the State Police. 


(f) Every application for employment with a nursing home or other’ entity 
licensed pursuant to 16 Del, C, Ch. I1 shall require the applicant to provide any and all 
information necessary to obtain a report of the person’s entire criminal history record from the 
State Bureau of Identification and a report of the person’s entire Federal Criminal history record 
pursuant to the Federal Bureau of Investigation appropriation of Title II of Public Law 92-544. 
{n addition, every application for employment shal! contain a signed statement from the applicant 
that the applicant grants full release for the employer to request and obtain any such records or 
information contained on a criminal history record. 


(g) Any individual who either fails to make a full and complete disclosure on an 
application or a full and complete disclosure of any information required to obtain a criminal 
history record as required by subsection (b) of this section, shall be subject to a civil penalty of 
not less than $1,000 nor more than $5,000 for each violation. 


(h) The costs for the State Bureau of Identification and Federal Bureau of 
Investigation background checks made pursuant to this Section shall be borne by the State except 
where otherwise noted in this Section. 


(i) Notwithstanding any provision of this Title to the contrary, any applicant who 
has been the subject of a qualifying state and federal background check, pursuant to the terms of 
this section within the previous 5 years, shall be exempt from the provisions of this section. 
However, employers, at their own discretion and expense, shall have the right to require more 
frequent background checks.” 


Section 2. Amend Title 16 of the Delaware Code by adding a new section §1142 in 
Subchapter III, Chapter 11, Title 16, to read as follows: 


“$1142. Mandatory Drug Testing. 


(a) No employer who operates a nursing home or other entity licensed pursuant 
to 16 Del. C, Ch. 11 may hire any applicant, as defined in §1141 of this Title, 
without first obtaining the results of such applicant’s mandatory drug screening. 


(b) All applicants, as defined in §1141 of this Title, shall submit to mandatory 
drug testing, as specified by regulations promulgated pursuant to subsection (d) of 
this section. 


(c) The Department of Health and Social Services shall promulgate regulations, 
regarding the pre-employment testing of all applicants, for use of the following 
illegal drugs: 


er] 
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(1) Marijuana/cannabis; 
(2) Cocaine; 

(3) Opiates; 

(4) Phencyclidine (“PCP”); 
(5) Amphetamines; 


(6) Any other illegal drug specified by the Department of Health and 
Social Services, pursuant to regulations promulgated pursuant to this 
Section. 


(d) Notwithstanding the provisions of Subsection (b), when exigent 
circumstances exist, and an employer must fill a position in order to maintain the 
required level of service, the employer may hire an applicant on a conditional 
basis when the employer receives evidence that the applicant has requested the 
appropriate drug screening. The employment of an applicant pursuant to this 
subsection shall be contingent upon receipt of the results of the drug screcning. In 
addition, all persons hired pursuant to §1141 of this Title shall be informed in 
writing and shall acknowledge in writing, that his/her results have been requested. 
Under no circumstances shall an applicant hired on a conditional basis pursuant to 
this subsection be employed on a conditional basis for more than 2 months. 


(e) Any applicant or employer who fails to comply with the requirements of this 
section shall be subject to a civil penalty of not less than $1,000 nor more than 
$5,000 for each violation.” 


Section 3. Amend Subchapter IV., Chapter 11, Title 16 of the Delaware Code, by 
striking the descriptive heading of Subchapter IV as it appears therein and by substituting in lieu 
thereof the following new descriptive heading. 


“Subchapter IV. Criminal Background Checks; Mandatory Drug Testing; 
Nursing Home Compliance with Title XIX of the Social Security Act.” 


Section 4. If any provision of this Act or the application thereof to any person, thing, or 
circumstance is held invalid, such invalidity shall not affect other provisions or applications of 
this act which can be given effect without the invalid provision or application. To that end, the 
provisions of this Act are declared to be severable. 


Section 5. The requirements of the Act shall become effective on January 1, 1999. 


Approved July 17, 1998 
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CHAPTER 467 


FORMERLY 


HOUSE BILL NO. 740 
AS AMENDED BY HOUSE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 11 OF THE DELAWARE CODE RELATING TO CERTAIN 
CRIMES AGAINST CHILDREN. : 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section | 109(3) of Title 11 of the Delaware Code by striking the *.” at 
the end of the last sentence of said subsection, and by inserting in lieu thereof‘; or”. 


Section 2. Amend Section 1109 of Title 11 of the Delaware Code by adding thereto a 
new subsection to be designated as subsection “(4)”, to read as follows: 


“(4) The. person, by means of a computer, intentionally compiles, enters, 
accesses, transmits, receives, exchanges, disseminates, stores, makes, prints, reproduces 
or otherwise possesses any photograph, image, file or data which depicts a child engaging 
in a prohibited sexual act or in the simulation of such an act. For the purposes of this 
subsection, conduct occurring outside the State shall be sufficient to constitute this 
offense if such conduct is within the terms of § 204 of this Title, or if such photograph, 
image, file or data was compiled, entered, accessed, transmitted, received, exchanged, 
disseminated, stored, made, printed, reproduced or otherwise possessed by, through or 
with any computer located within Delaware and the person was aware of circumstances 
which rendered the presence of such computer within Delaware a reasonable possibility.” 


Section 3. Amend Section 1111 of Title 11 of the Delaware Code by striking the “.” 
which appears at the end of the first sentence of said section and by substituting in lieu thereof 
the following: 


‘or any computerized file or data which contains any image depicting a child 
engaging in a prohibited sexual act or in the simulation of such act.” 


Section 4. Amend Section 1111 of Title 11 of the Delaware Code by striking the phrase 
“Class A misdemeanor” as it appears in said section and by inserting in lieu thereof the phrase 
“Class G felony”. 


Section 5. Amend Title 11 of the Delaware Code by adding thereto a new section to be 
designated as Section 1112A, to read as follows: 


“§ 1112A. Sexual solicitation of a child; class C felony. 


(a) A person is guilty of sexual solicitation of a child if the person, being eighteen 
years of age or older, intentionally or knowingly: 


(ft) solicits, requests, commands, importunes or otherwise attempts to 
cause any child who has not yet reached his or her sixteenth birthday to engage in 
a prohibited sexual act; or 


(2) solicits, requests, commands, importunes or otherwise attempts to 
cause any child who has not yet reached his or her sixteenth birthday to meet with 
such person or any other person for the purpose of engaging in a prohibited sexual 
act; or 


(3) compiles, enters, accesses, transmits, receives, exchanges, 
disseminates, stores, makes, prints, reproduces or otherwise possesses by any 
means, including by means of computer, any notice, statement, document, 
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advertisement, file or data containing the name, telephone number, address, e-mail 
address, school address or location, physical characteristics or other descriptive or 
identifying information pertaining to any child who has not yet reached his or her 
sixteenth birthday for the purpose of facilitating, encouraging, offering or 
soliciting a prohibited sexual act involving such child and such person or any 
other person. 


(b) For the purposes of this section, conduct occurring outside the State 
shall be sufficient to constitute this offense if such conduct is within the terms of § 
204 of this Title, or if the child was within the State of Delaware at the time of the 
prohibited conduct and the defendant was aware of circumstances which rendered 
the presence of such child within Delaware a reasonable possibility, 


(c) Sexual solicitation of a child is a class C felony. 


(d) Nothing in this section shail preclude a separate charge, conviction 
and sentence for any other crime set forth in this Title, or in the Delaware Code.” 


Section 6. Amend Section 761(d) of Title 11 of the Delaware Code by striking the phrase 
“§ 1109” as it appears therein, and by substituting in lieu thereof the phrase “§§ 1108-1112A”. 


Section 7. Amend Section 779(a) of Title 11 of the Delaware Code by inserting between 
the phrase “§§ 770-773” and “of this title.” as they appear in said subsection the phrase “or §§ 
1108-1112A”. 


Section 8. Amend Section 1112(b)(4)a. of Title 11 of the Delaware Code by deleting the 
phrase “and/or § 775” as it appears in said paragraph, and by inserting in lieu thereof the phrase 
“| § 775, § 1108, § 1109, § 1111, and/or § 1112A”. 


Section 9. Amend Section 3513(a) of Title 11 of the Delaware Code by striking the 
phrase ‘and 1108” as it appears in said subsection, and by inserting in lieu thereof the phrase “, 
1108, 1109 and 1112A”. 


Section 10. Amend Section 4201(c) of Title 11 of the Delaware Code by inserting 


between the phrases “1109 Unlawfully Dealing in Material Depicting a Child” and “1250— 


Assault in the First Degree Against a Law Enforcement Animal” as they appear in said 
subsection the phrase “1 112A Sexual Solicitation of a Child”. 


Section 11. Amend Section 9401(1) of Title 11 of the Delaware Code by adding 
immediately after the phrase “§ 1108 Sexual Exploitation of a Child; class B felony.” the phrase 
“§ 1112A Sexual Solicitation of a Child; class C felony.” 


Approved July 17, 1998 
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CHAPTER 468 


FORMERLY 


HOUSE BILL NO. 390 
AS AMENDED BY HOUSE AMENDMENT NO. | AND SENATE 
AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 31 OF THE DELAWARE CODE RELATING TO CHILD 


WELFARE. 


BE IT ENACTED BY THE GENERAL’ ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Amend Title 31 of the Delaware Code by adding thereto a new Subchapter 


VII. "Parents Right to Know Act" and Section 398 to read as follows: 


Subchapter VIII. Parents Right to Know Act. 


“Section 398. Inspection of Child Care Facility Records. 


(a) Each licensed child care facility shall provide to a prospective purchaser of 
care a written notice defined in subsection (c) which details the purchaser’s right to 
inspect, at any time, the active record and complaint files of any licensed child care 
facility. Such notice shall include, but not be limited to, the name of the contact person 
from the Office of Child Care Licensing, the address of the nearest location and telephone 
number. Such notice shall be provided as part of any application packet of materials that 
the facility provides to purchasers of care. 


(b) Every child care facility shall obtain a statement, signed by the prospective 
purchaser of care, which attests to timely receipt of the notice provided for in subsection 
(a). The child care facility shall keep the signed statement on file. 


(c) A standardized form of the notice and statement as defined in subsections (a) 
and (b) respectively, shall be provided to each licensed facility by the Department of 
Services for Children, Youth and Their Families. 


(d) By January 1, 2000, the Office of Child Care Licensing shall have available 
for public request a summary of each child care facility’s records. Further, the public 
shall have access to child care information including a list of all child care facilities, 
licensed facilities, enforcement actions, and agency contact persons via the Department of 
Services for Children, Youth and Their Families web site on the internet. 


(e) All requests to inspect these records shall be made in writing to the 
appropriate Office of Child Care Licensing. Individuals shall be allowed to inspect such 
records within ten business days from the date the request is received. 


(f) Failure of a child care facility to provide the notice required in subsection (a) 
or obtain the statement required in subsection (b) from any prospective purchaser shall be 
a violation of Delaware law, subject to a fine not more than $100.00 for each violation 
and the total of such fines shall not exceed $1000 per calendar year. Justice of the Peace 
Courts shall have original jurisdiction of such offenses. 


(g) For purposes of this subchapter, ‘child care facility’ shall mean all licensed 
facilities within the state where care is provided for children ages birth through 12 years, 
excluding schools regulated under Title 14, Delaware Code.” 


Section 2. This act shall be known as “The Parent’s Right to Know Act of 1997”. 


Approved July 17, 1998 
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CHAPTER 469 
FORMERLY 
HOUSE BILL NO. 456 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO ADULT 
ENTERTAINMENT ESTABLISHMENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §1613, Title 24 of the Delaware Code, by adding a new subsection 
thereto as follows: 


“(g) No application for a license to operate an adult entertainment establishment shall be 
received by the Commission within six months following the date upon which an application to 
operate an adult entertainment establishment at the same location has been denied.” 


Approved July 17, 1998 
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CHAPTER 470 
FORMERLY 
HOUSE BILL NO. 258 


AN ACT TO AMEND TITLE 6 OF THE DELAWARE CODE RELATING TO PROHIBITED 
TRADE PRACTICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section |. Amend Chapter 25, Title 6 of the Delaware Code by adding a new subchapter 
to read as follows: 


“Subchapter XI. Cumulative Remedies and Enhanced Penalties. 
§ 2598. Violation of order or injunction, penalty. 


(a) A person who violates any order or injunction issued pursuant to this chapter 
or who breaches an agreement forming the basis of a cease and desist order issued 
pursuant to this chapter shall forfeit and pay to the State a civil penalty of not more than 
$25,000 per violation. 


(b) The Attorney General may petition the Superior Court in the county in which 
an order, injunction or cease and desist order was issued, in order to obtain recovery of a 
civil penalty as provided pursuant to this section. Such petition may be made whenever it 
appears to the Attorney General that a person subject to any order, injunction or cease and 
desist order issued pursuant to any provision of this chapter has violated such order or 
injunction or breached a material term of an agreement forming the basis for such cease 
and desist order. 


(c) Nothing in this section shall prevent the Attorney General from initiating any 
additional or alternative action under his or her lawful powers which otherwise seeks 
enforcement of any statute or requests sanctions for any such violation of an order, 
injunction or cease and desist order.” 


Section 2. Amend § 2521, Title 6 of the Delaware Code by deleting said section and 
substituting in lieu thereof the following: 


“§ 2521. Cease and desist agreéments. 


(a) At any time after it appears to the Attorney General that a person has engaged 
in, is engaging in, or is about to engage in any practice declared by this chapter to be 
unlawful, the Attorney General may issue a cease and desist order pursuant to an 
agreement with the person who is alleged to have engaged in, is engaged in, or ts about to 
engage in an activity declared by, this chapter to be unlawful. Each such agreement may 
provide for: . 


(1) the immediate discontinuance of cach practice set forth in the 
agreement; 


(2) any such relief, remedies, penalties, fines or recoveries authorized by § 
2517 of Title 29, §§ 2522-26 of this Title, and/or §2533 of this Title; and 


(3) any other action deemed by the Attorney General to be necessary to 
remedy such practice or practices. 


(b) No legal action or proceeding shall be instituted or maintained by the 
Attorney General against any person who is the subject of an order issued pursuant to this 
section with respect to the specific activities covered by the order unless the agreement 
forming the basis of the order shall have been breached or violated by such person.” 
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Section 3. Amend § 2522, Title 6 of the Delaware Code by deleting said section and 
substituting in lieu thereof the following: 


“§ 2522. Proceedings brought by the Attorney General. 


(a) Whenever it appears to the Attorney General that a person has engaged in, is 
engaging in, or is about to engage in any practice declared by this subchapter to be 
unlawful, he or she may institute an action in accordance with the provisions of § 
2517(c)(2) of Title 29 in order to enjoin such practices or any acts being done in 
furtherance thereof. The complaint shall state the nature of the conduct constituting a 
violation of this subchapter and the relief sought thereunder. Such action shall be brought 
in a court of competent jurisdiction in the county in which the alleged unlawful practice 
has been, is, or is about to be performed. 


(b) Ifa court of competent jurisdiction finds that any person has willfully violated 
this subchapter, upon petition to the court by the Attorney General in the original 
complaint or made at any time following the court’s finding of a willful violation, the 
person shail forfeit and pay to the State a civil penalty of not more than $10,000 for each 
violation. For purposes of this subchapter, a willful violation occurs when the person 
committing the violation knew or should have known that his or her conduct was of the 
nature prohibited by this subchapter”. 


Section 4. Amend § 2519(3), Title 6 of the Delaware Code by deleting the phrase “the 
Rules of the Court of Chancery” as it appears in said paragraph and substituting in lieu thereof 
the phrase “the procedural rules of the court authorizing the issuance of the demand”. 


Section 5. Amend § 2520, Title 6 of the Delaware Code by deleting said section and 
substituting in lieu thereof the following: 


§ 2520. Failure to respond; order; penalties. 


If any person fails to respond to any investigative demand issued by the Attorney 
General under § 2514 of this Title, the Attorney General may, after due notice, apply to 
the court which authorized the issuance of the demand for an order, and the court, after a 
hearing on said application, may enter an order: 


(1) requiring said person to respond to the demand; 


(2) granting injunctive relief restraining any practice or. act declared by 
this chapter to be unlawful; 


(3) vacating, annulling or suspending the corporate charter of a 
corporation created by or under the laws of this State or revoking or suspending 
the certificate of authority to do business in this State of a foreign corporation, or 
revoking or suspending any other licenses, permits or certificates issued pursuant 
to law to such person which are used to further the allegedly unlawful practice; 


(4) adjudging such person in contempt of court; and 


(5) granting such other relief or imposing any other penalty or fine as may 
be determined by the court in its discretion to be appropriate to obtain compliance 
with the Attorney General’s investigative demand.” 


Section 6. Amend § 2518, Title 6 of the Delaware Code by deleting the phrase ‘Pursuant 
to an order of the Court of Chancery” and substituting in lieu thereof the phrase “Pursuant to an 
order of the Superior Court or the Court of Chancery”. 


Section 7. Amend § 2514, Title 6 of the Delaware Code by deleting the word 
“subchapter” as it appears in said section and substituting in lieu thereof the word “chapter”. 
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Section 8. Amend § 2514(1), Title 6 of the Delaware Code by deleting the phrase “sale 
or advertisement” as it appears in said paragraph and substituting in lieu thereof the phrase “sale, 
lease or advertisement”. : 


Section 9. Amend § 2514(2), Title 6 of the Delaware Code by deleting said paragraph 
and substituting in licu thereof the following: 


“(2) Answer oral interrogatories under oath at such places and times as the 
Attomey General may reasonably specify as to all facts and circumstances concerning thc 
sale, lease or advertisement of merchandise by such person; and”, 


Section 10. Amend § 2514(3), Title 6 of the Delaware Code by adding the phrase “for 
examination” between the word “produce” and the word “the” and by deleting the phrase “or 
paper” and substituting the phrase “, paper or computer record” in said paragraph. 


Section 11. Amend § 2511, Title 6 of the Delaware Code by deleting paragraph (4) and 
substituting in lieu thereof the following: 


Ny 


(4) ‘Sale’ means any sale, offer for sale, or attempt to sell any 
merchandise for any consideration. 


(5) ‘Lease’ means any lease, offer to lease, or attempt to lease any 
merchandise for any consideration. 


(6) ‘Examination’ means inspection, study or copying.” 


Section 12. Amend § 2513(a), Title 6 of the Delaware Code by deleting the phrase “sale 
or advertisement” as it appears in said subsection and substituting in lieu thereof the phrase “sale, 
lease or advertisement”. 


Section 13. Amend § 2513(c), Title 6 of the Delaware Code by deleting said subsection 
in its entirety. 


Section 14. Amend § 2517, Title 6 of the Delaware Code by deleting said section in its 
entirety and substituting in licu thereof the following: 


“§ 2517. Same--[ssuance of protective order. 


(a) On motion promptly made by a person who receives such a demand 
from the Attorney General, the judge who authorized the issuance of the 
investigative demand, if available, and if not, another member of his or her court, 
upon notice and good cause shown, may make any order which he or she deems 
appropriate and just to protect the person from an improper demand from the 
Attorney General. 


(b) If the Attorney General determines that it would not be in the best 
interests of the investigation to disclose the evidence on which he or she relied to 
establish his or her belief that unlawful conduct has occurred, is occurring, or is 
about to occur, the Attorney General may request, and the court may examine, in 
camera, the evidence upon which the Attorney General relied in order to rule on 
such a motion.” 


Section 15, Amend Chapter 25, Title 6 of the Delaware Code to add a new section 2506 
to read as follows: 


“§ 2506. Limitation of Actions. 


Notwithstanding any other statute to the contrary, no action at law by the Attorney 
General brought under this chapter shall be initiated after the expiration of 5 years from 
the time the cause of action accrued; however, the provisions of Sections 8117 and 8118 
of Title 10 and any applicable tolling or savings provisions created under the common 
law shall apply.” 


(1) A licensed veterinarian who possesses no less than 5 years of experience in the 
treatment of canines; 


(2) Two licensed breed or all-breed club members who cach possess no tess than 5 
years membership in one or more American Kennel Clubs; 


(3) An animal behaviorist specializing in the treatment of canine behavior disorders, 
a member of the American Pet Dog Trainers Association or a professional dog obedience trainer, 
each of whom possess no less than 5 years experience in the handling of canines; and 


(4) A representative from the Delaware Society for the Prevention of Cruclty to 
Animals, the Kent County Society for the Prevention of Cruelty to Animals or the Delaware 
Humane Association 


(b) For purposes of conducting business, 3 members of the Panel, appointed pursuant to 
three out of the four paragraphs in subsection (a) of this section, shall constitute a quorum A 
mayarity vote of the members present at a mecting at which a quorum is present shall be required 
on any action or matter beforc the Panel. Members of the Panel shall serve without 
compensation, except that they may be reimbursed for reasonable and necessary expenses 
incurred incident to their duties as members of the Panel. 


(c) A chairman of the Panel shall be chosen by the members of the Panel from among its 
members and shall serve in that capacity for a term of | year and shall be eligible for reelection 


(d) Each Panel member may submit the names of up to 2 alternates to the Secretary for 
approval, provided the alternates meet or exceed the criteria for appointment met by the Panel 
member who they will represent. Upon the Secretary's approval, an alternate may act in a Panel 
member’s place and stead, with authority to attend all meetings of the Panel and with power to 
vote in the absence of the member. 


(e) The Secretary shall appoint a new member to fill any vacancy that has been created by a 
Panel member who has cither resigned or died. Said member shall serve for the remainder of the 
term of the member who has either resigned or died. 


(f) Members of the Panel and alternates shall not be subyect to, and shall be immune from. 


claims, suits, liability, damages or any other recourse, civil or criminal, arising from any act or 
proceeding, decision or determination undertaken or performed, or recommendations made while 
discharging any duty or authority under this subchapter, so long as such person acted im yood 
faith and without malice in carrying out their responsibilities, authority, duties, powers and 
privileges of the offices conferred by this law upon them or by any other provisions of the 
Delaware law, federal law or regulations, or duly adopted rules and regulations of the 
Department. Complainants shall bear the burden of proving malice or a lack of good faith to 
defeat the immunity provided herein. 


(g) Any member of the Panel or alternate with a direct or indirect interest in a matter before 
the Panel shall disqualify himself or herself from any consideration of that matter. [n situations in 
which a Panel member or alternate does not vote by reason of a direct or indirect interest in a 
matter before the Panel, the preserice of the Panel member or alternate shall not be counted for 
purposes of establishing a quorum. The fact that a Panel member or alternate has not voted by 
reason of a direct or indirect interest in a matter before the Panel shall in no way affect the 
validity of an act or actions taken regarding the matter before the Panel. 


(h) Failure to attend or to be represented at 2 consecutive regular meetings of the Panel, in 
the absence of mitigating circumstances, shall be construed as a request by that member to resign 
from the Panel and a replacement may thereafter be appointed in his/her stead. 


§1732. Seizure and impoundment of dangerous or potentially dangerous dogs; notification of 
dog owner; request for hearing. 


(a) A Dog Warden shall seize and impound a dog suspected of being dangerous or 
potentially dangerous when the warden has reasonable cause to believe that the dog: 
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(1) Chased or pursued a person, including but not limited to a person on a bicycle, 
upon the streets, sidewalks or any public or private property, other than the dog owner's 
property, in an apparent attitude of attack on two separate occasions within a 12-month period; 


(2) Killed or inflicted physical injury or serious physical injury upon a human being; 
or 


(3) Killed or inflicted serious physical injury upon a domestic animal, provided the 
domestic animal was on the property of its owner or under the immediate control of its owner. 


(b) Any dog seized pursuant to this section shall be impounded until a final disposition as to 
whether the dog is dangerous or potentially dangerous. The animal control agency shall take all 
reasonable action to determine the identity of the owner of the impounded dog. If the owner 
cannot be identified within 5 days of the dog’s impoundment, unless earlier disposal is 
recommended by a doctor of veterinary services, the animal control agency may dispose of the 
dog in accordance with Chapter 80 of Title 3. 


(c) The owner of any seized and impounded dog shall be notified by the animal control 
agency by certified mail, return receipt requested, of the owner's right to a hearing before the 
Panel to determine whether the dog is dangerous or potentially dangerous. This notice shall 
require that the owner return within 7 days of receiving such notice, by certified mail or personal 
delivery, a signed statement indicating whether the owner wishes the hearing to be conducted or, 
if not, that the owner waives his/her right to such hearing and agrees to abide by the findings and 
conclusions of the animal control agency or agrees to relinquish ownership of such dog, in which 
case the animal control agency shall dispose of the impounded dog in accordance with Chapter 
80 of Title 3. If the owner cannot be notified by certified mail, return receipt requested, or 
refuses to sign for the certified letter, or docs not reply to the certified letter with a signed 
statement within 7 days of receipt, the animal control agency shall dispose of the dog in 
accordance with Chapter 80 of Title 3. 


(d) Within 21 days of an animal control ageney’s receipt of a request for a hearing pursuant 
to subsection (c) of this section, a hearing shall be held by the Panel. If a hearing is not held 
within that time frame, the dog shall be released to its owner and the charges made pursuant to 
subsection (a) of this section shall be dismissed. 


(ec) Nothing in this subchapter shall be construed to interfere with the provisions for 
protecting human health from rabies in Chapter 82 of Title 3. 


$1733. Exceptions. 


(a) Notwithstanding §1732 of this title, no dog shall be considered dangerous or potentially 
dangerous if an injury was sustained by: 


(1) A human being who, at the time the injury was sustained, was committing criminal 
(trespass or other tort upon premises occupied by the owner of the dog, or was teasing, 
tormenting, abusing or assaulting the dog, or was committing or attempting to commit a crime; 


(2) A domestic animal which, at the time the injury was sustained, was teasing, 
tormenting, abusing or assaulting the dog; or 


(3) A domestic animal while the dog was working as a hunting dog, herding dog, or 
predator contro! dog on the property of or under the contro! of its owner, and the injury was to a 
species or type of domestic animal appropriate to the work of the dog. 


(b) Notwithstanding §1732 of this title, no dog shall be considered dangerous or potentially 
dangerous if the dog was protecting or defending a person within the immediate vicinity of the 
dog from an attack or assault. 


(c) Notwithstanding §1732 of this title, no military, correctional or police-owned dogs shall 
be considered dangerous or potentially dangerous if the attack or injury to a person or domestic 
animal oceurs while the dog is performing duties as expected. 


1412 Chapter 47] 
Vol. 71 


§1734. Hearing procedures, appeal. 


(a) Upon the receipt of a request for a hearing by the Panel, the animal control agency shall 
fix the time and place for the hearing and notify the owner of the impounded dog by certified 
mail, return receipt requested, of such time and place. During the hearing, the owner of the 
impounded dog shall have the opportunity to present evidence to demonstrate that the dog is not 
dangerous or potentially dangerous. 


(b) All hearings shall be informal and open to the public, and need not conform to standard 
rules of evidence. Hearsay evidence shall be allowed but may not be relied upon as the sole 
evidence in the Panel’s determination. The panel shall determine whether the dog in question 
should be declared dangerous or potentially dangerous, and shall announce its determination at 
the conclusion of the hearing. The Panel’s determination shall be followed by a written 
determination, a copy of which shall be mailed immediately to the owner of the dog. As part of 
the determination the Panel may direct the animal control agency to dispose of the dog by 
euthanasia in accordance with §8001 of Title 3. If a determination is made that the dog is 
dangerous, and euthanasia is not ordered, the owner shall comply with the requirements set forth 
in §1735(b) of this title for keeping or maintaining such dog prior to the dog being reclaimed, 
except that the animal control agency may grant the owner up to 30 days subsequent to the date 
of determination to comply with §1735(b)(1), (b)(2) and (b)(3) of this title. If a determination is 
made that the dog is potentially dangerous, the owner shall comply with the requirements set 
forth in §1736(b) of this title for keeping or maintaining such dog after being reclaimed. 


(c) Where the owner of an impounded dog is in disagreement with the action of the Panel, 
the owner may appeal the Panel’s determination to the Court of Common Pleas within 10 days of 
the receipt of the written determination. Upon such appeal, the court shall hear the evidence de 
novo, and the filing of an appeal shall act as a stay of the Panel’s decision, pending final 
disposition of the appeal. If the court rules the impounded dog to be dangerous or potentially 
dangerous, the court shall impose the requirements for keeping or maintaining such dog set forth 
in §§1735 or 1736 of this title, respectively, within time frames consistent with subsection (b) of 
this section. 


§1735. Finding to declare a dog dangerous; duties of owner. 


(a) The Panel may declare a dog to be dangerous if it finds by a preponderance of the 
evidence that the dog: 


(1) Killed or inflicted physical injury or serious physical injury upon a human being; 


(2) Killed or inflicted serious physical injury upon a domestic animal, provided the 
domestic animal was on the property of its owner or under the immediate control of its owner. 


(b) Ifthe Panel declares a dog to be dangerous, and no appeal is made of this ruling pursuant 
to §1734(c) of this title, it shall be unlawful for any person to keep or maintain such dog unless: 


(1) The dog is spayed or neutered; 


(2) The dog owner procures and maintains liability insurance in the amount of at 
least $100,000, covering any damage or injury which may be caused by such dog; 


(3) The dog is confined by its owner within an enclosure that satisfies the enclosure 
requirements adopted by the Department of Agriculture pursuant to Chapter 72 of Title 3, and 
whenever off the premises of its owner, the dog is securely muzzled and restrained by a 
substantial chain or leash, not exceeding six feet, and under the control of a responsible adult, or 
caged; 


(4) The dog owner displays, in a conspicuous manner, a sign on his/her premises 
warning that a dangerous dog is on the premises. The sign shall be visible and legible from the 
public highway or 100 feet, whichever is less; 


(5) Prior to selling or giving away the dog, the dog owner informs prospective 
owners that the dog is a dangerous dog; and 
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(6) The dog owner notifies the animal control agency within 24 hours if the dog is 
loose, unconfined, has attacked a human being or domestic animal or has died or has been sold or 
given away. If the dog has been sold or given away, the owner shall provide the animal contro! 
agency with the name, address and telephone number of the new owner. 


§1736. Finding to declare a dog potentially dangerous; duties of owner. 


(a) The Panel may declare a dog to be potentially dangerous if it finds by a preponderance of 
the evidence that the dog: 


(1) Attacked or inflicted physical injury upon a human being; 


(2) Inflicted or serious physical injury upon a domestic animal, provided the 
domestic animal was on the property of its owner or under the immediate control of its owner; or 


(3) Chased or pursued a person, including but not limited to a person on a bicycle, 
upon the streets, sidewalks or any public or private property, other than the dog owner’s 
property, in an apparent attitude of attack on two separate occasions within a 12-month period. 


(b) If the Panel declares a dog to be potentially dangerous, and no appeal is made of this 
ruling pursuant to §1734(c) of this title, it shall be unlawful for any person to keep or maintain 


the dog unless: , 


(1) While on the dog owner’s property, the dog is kept indoors or within a securely 
fenced yard from which it cannot escape; and 


(2) When off the owner’s premises, the dog is restrained by a substantial chain or 
leash, not exceeding six feet, and is under the control of a responsible adult. 


(c) If there are no additional instances of the behavior described in subsection (a) of this 
section within a 24-month period from the date the dog is declared potentially dangerous, the dog 
shall no longer be deemed a potentially dangerous dog. 


§1737. Liability of owner for costs of impoundment. 


If a dog is declared dangerous or potentially dangerous, and no appeal has been made or all 
appeals have been exhausted, the owner of the dog shall, prior to reclaiming the dog, reimburse 
the animal control agency its regular standard fees charged for the care of dogs while in the 
animal control agency’s custody plus any reasonable veterinary fees incurred for the dog during 
the period of impoundment. Failure of the dog’s owner to pay such fees within 5 days after a 
final determination of whether the dog is dangerous or potentially dangerous shall result in the 
ownership of the dog reverting to the animal control agency. The animal control agency shall 
then dispose of the dog in accordance with Chapter 80 of Title 3. If a dog is determined to be 
neither dangerous nor potentially dangerous, the owner shall not be liable for the costs of 


impoundment. 
§1738. Rules and regulations. 


The Secretary may adopt, amend, modify or repeal rules and regulations to effectuate the 
policy and purposes of this subchapter. 


§1739. Violations by owners of dangerous or potentially dangerous dogs; penalties. 


(a) For a violation of §§1735(b)(4), 1736(b)(1) or (b)(2) of this title, the owner of the 
dangerous dog or potentially dangerous dog shall be fined not less than $50 nor more than $100. 
For a subsequent offense, the person shall be fined not less than $100 nor more than $200. 


(b) For a violation of §1735(b)(1), (b)(5) or (b)(6) of this title, the owner of the dangerous 
dog shall be fined not less than $100 nor more than $250. For a subsequent offense, the person 


shall be fined not less than $250 nor more than $500. 
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(c) For a violation of §1735(b)(2) or (b)(3) of this title, the owner of the dangerous dog shall 
be fined not less than $250 nor more than $1,000. For a subsequent offense, the person shall be 
fined not Jess than $500 nor more than $2,000.. 


(d) Any dog declared dangerous pursuant to §1735(a) of this title, which, after having been 
declared dangerous, kills, attacks, or inflicts physical injury or serious physical injury, without 
provocation upon a human being or domestic animal, shall be seized and impounded by the 
animal control agency and disposed of by euthanasia in accordance with Chapter 80 of Title 3, 
except that no dog may be destroyed during the pendency of an appeal. 


(e) Any fine imposed for a violation of this subchapter shall not be suspended to any amount 
fess than the minimum prescribed fine.” 


Section 2. This Act shall become effective 6 months after the date of enactment. 


Approved July 17, 1998 


CHAPTER 472 
FORMERLY 
HOUSE BILL NO. 601 


AN ACT TO AMEND TITLE 4 OF THE DELAWARE CODE RELATING TO ALCOHOLIC 
BEVERAGE LICENSING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF i 
DELAWARE: 


Section 1. Amend Chapter 5, Title 4, of the Delaware Code by adding thereto a new 
subsection 51 2(k) to read as follows: 


““§512(k) Any person who holds a valid restaurant license issued by the 
commission may deny a minor, as defined in §708 of this Title, admission to or 
permission to remain on the premises after nine (9:00) p.m. (official eastern time) unless 
accompanied by a parent or by a legal guardian.” 


Approved July 17, 1998 
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CHAPTER 473 
FORMERLY 


HOUSE BILL NO. 544 
AS AMENDED BY SENATE AMENDMENT NO. 1. 


AN ACT CONCERNING 3 DELAWARE LAWS, CHAPTER 78 AND THE CHESAPEAKE 


AND DELAWARE CANAL, AUTHORIZING THE UNITED STATES OF AMERICA 
TO TRANSFER THE OLD ST. GEORGES BRIDGE TO AN APPROPRIATE 
PRIVATE ENTITY FOR ITS REHABILITATION AND OPERATION, UNDER 
TERMS AND CONDITIONS ACCEPTABLE TO THE STATE. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Legislative Findings and Determination. 


(a) The General Assembly finds that: 


(1) The Chesapeake and Delaware Canal cuts the State of Delaware and the 
Delmarva Peninsula into two parts, eliminating overland access to the major metropolitan 
areas of the East Coast. 


(2) In recognition of the effect of the canal on the State’s economy, the Act of 
Incorporation of the Chesapeake and Delaware Canal Company, enacted into law at 3 
Delaware Laws, Chapter 78, provided in Section 16 of said Act that “‘Whenever said 
canal shall cross any public road, it shall be the duty of said company, at the proper 
expense of the same, to make,and keep good and sufficient bridges across the said canal, 
So as to prevent any inconvenience, in the usage of said road or roads by reason of said 
canal crossing the same, and that it shall be lawful for the Legislature of this State, at all 
times hereafter, to enact laws for the erection and maintenance of bridges across the said 
canal, at the expense of the said company, and to subject the said company to forfeitures, 
pains and penalties for not complying with such laws.” 


(3) By an Act dated March 26, 1909, appearing at 25 Delaware Laws, Chapter 
165, the General Assembly approved in advance the acquisition of the property, rights of 
property, franchises, and appurtenances of the Chesapeake and Delaware Canal Company 
by the United State of America. This approval did not in any way eliminate the 
obligation contained within Section 16 of the corporate franchise to build and maintain 
sufficient bridges over the Canal. 


(4) The River and Harbors Act of 2 March 1919, Public Law No. 323, authorized 
the acquisition by condemnation by the United States of the Company’s Chesapeake and 
Delaware Canal and “all the property, rights of property, franchises, and appurtenances 
used or acquired in connection therewith...”. By such acquisition the United States 
assumed the Company’s obligations, including the obligation to make and keep good, 
sufficient bridges over the canal. In connection with the acquisition, Congress expressly 
provided that “all land traffic, both highway and rail, to and from the Delmarva (sic) 
Peninsula” crossing the canal “could not be broken”. The condemnation was carried out 
in 1919, and the United State of America has since owned, operated, maintained, and 
improved the Canal and the highway bridges crossing it. 


(5) In keeping with the obligations it assumed, the Federal Government built new 
bridges over the canal at Reedy Point, Summit, and St. Georges, including the addition of 
new lanes for highway traffic at Summit and St. Georges. The accepted understanding by 
the United State of its obligations is illustrated by a written statement of July 6, 1939, by 
then-Secretary of War, Harry H. Woodring: “The United States is obligated to maintain 
reasonably adequate highway crossings over the canal.” Accordingly, when new tanes of 
highway crossings are needed, the United State is obligated to provide them. 
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(6) United States Route 13 crosses the canal at St. Georges. As of 1989, the 
existing bridge for Route 13 at St. Georges was the most important bridge over the canal 
in Delaware, carrying 60% or more of the north-south traffic from the Delmarva 
Peninsula to major eastern cities. 


(7) As reflected, in Senate Substitute 1 for Senate Bill No. 321, passed by the 
General Assembly as 67 Laws of Delaware, Chapter 172, the State determined that a 
relief route was necessary to carry the increased traffic that overburdened U.S. Route 13. 
This relief route, as planned by the State and approved by the Federal Highway 
Administration, included a new crossing (SR1) over the canal in the vicinity of the 
existing crossing at St. Georges, Delaware, which was opened in 1995. The Federal 
Government permitted the State to build the new crossing on the Federal Government's 
behalf, and at this point has reimbursed the State for nearly all its costs of constructing 
the SRI bridge at St. Georges. The new bridge is now the responsibility of the Corps of 
Engineers, in keeping with the requirements of 3 Delaware Laws Chapter 78 and the 
funding legislation relating to its construction. 


(8) With the opening of the new SR1 Bridge at St. Georges, there is sufficient 
capacity at Summit, Reedy Point, and St. Georges for the federal government to meet its 
obligation and to provide good and sufficient crossings over the canal, without the use of 
the old St. Georges Bridge. However, the Delaware Department of Transportation 
estimates that rising annual average daily traffic (AADT) figures within fifteen years 
from now will lead to failing levels of service on the new crossing over the Canal and in 
the South St. Georges area, unless the old bridge remains open. 


(9) The old St. Georges Bridge is currently scheduled for closure by the U.S. 
Army Corps of Engineers. Nonetheless, given the relative imminence of need for 
additional crossing capacity over the Canal in the St. Georges area, especially in light of 
the time and other constraints which make new bridge construction difficult to deliver in 
a timely manner, it is more appropriate and cost-effective for the federal government to 
take steps to support the rehabilitation of the old St. Georges Bridge for operation by the 
federal government or a responsible private entity. This rehabilitation may involve the 
use of large-scale composite technology may involve the use of large-scale composite 
technology, thus taking advantage of the unique skills and resources of this State for this 


purpose, 


(10) (a) It is appropriate for the State to assist the Federal government if 
necessary by acting as an intermediary to permit the transfer of the old St. Georges 
Bridge to such entity, under terms and conditions which permit the subsequent re- 
transfer of the old St. Georges Bridge to the Federal government at such time as 
the bridge is needed for the Federal government to meet its obligations to provide good 
and sufficient crossings over the Canal. 


(b) The General Assembly hereby determines that pursuant to the 
obligations the United States assumed by its acquisition of the property of the 
Chesapeake and Delaware Canal Company that the United States paid for the 
replacement SR1 crossing. The General Assembly further determines that the 
United States should have the option to transfer the old St. Georges Bridge to a 
private entity for its rehabilitation and operation, with the State acting solely as an 
intermediary to facilitate such transfer, subject to the State’s determination of the 
technical and financial feasibility of large-scale composite technology for this 
bridge, and that State may also act as a similar intermediary if necessary to 
facilitate the subsequent retransfer of this bridge to the United States, when the 
rehabilitated bridge is necessary for the United States to meet its obligations to 
make and keep good and sufficient crossings over the Canal. 


Section 2. Terms and Conditions. 


Pursuant to its legally binding obligation contained in 3 Delaware Laws, Chapter 78, 
Section 16, the government of the United States is hereby permitted to transfer the old St. 
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Georges Bridge to an appropriate private entity, either direct ly or through the use of the State as 
an intermediary for this purpose, under the following terms and conditions. 


(a) Such transfer shall only occur upon the State’s determination of the financial 
and technical feasibility of large-scale composite technology for the rehabilitation of this 
bridge. 


(b) If the State is needed to act as an intermediary to facilitate the transfer of this bridge 
to such private entity, it may do so under terms and conditions acceptable to the State, but in any 
event, the State shall not assume responsibility for this bridge for any period of time longer than 
needed to accomplish such transfer. In no event shall the State assume any ownership 
responsibility for or be considered as an owner of this Bridge. 


The State shall not enter into any agreement with the Federal Government which 
precludes the Federal government from reassuming ownership of this Bridge, if and when the 
State determines that this Bridge is necessary for the Federal Government to meet its obligation 
to make and keep good and sufficient bridges over the Canal. Until such time as the State makes 
this determination, the Federal responsibility to maintain this Bridge, pursuant to 3 Delaware 
Laws, Chapter 78 is hereby suspended.” 


Section 3. Effective Date. 


This Act shall become effective upon approval by the General Assembly and execution 
by the Governor; however, Section 2 of the Act shall not remain in effect if the Government of 
the United States and the State of Delaware enter into an agreement relating to the old St. 
Georges Bridge under terms and conditions acceptable to both governments, which terms and 
conditions may differ from those provided under Section 2, except that in no instance shall the 
State accept responsibility for any crossing over the Canal except as provided in Section 2 for 
transfer facilitation purposes. . 


Approved July 17, 1998" 
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CHAPTER 474 
FORMERLY 


HOUSE BILL NO. 520 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND TITLE 24 OF THE DELAWARE CODE RELATING TO 
NONRESIDENT PHARMACIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 2538 of Title 24 of the Delaware Code by designating the 
existing section as subsection (a). 


Section 2. Further Amend Section 2538 of Title 24 of the Delaware Code by enacting the 
following as subsection (b): 


“(b) Whenever a pharmacy registered under this Chapter delivers a prescription 
drug by mail, common carrier or delivery service, where the prescription drug is not 
personally hand delivered directly to the patient at the person’s residence or other 
designated location: 


(1) A written notice shall be placed in each shipping container alerting the 
patient: 


(A) that under certain circumstances a medication’s effectiveness may be 
affected by exposure to extremes of heat, cold or humidity; 


(B) ofa local or toll free telephone service that is designed to answer 
questions about the drug.” 


Approved July 17, 1998 
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CHAPTER 475 
FORMERLY 


SENATE BILL NO. 142 
AS AMENDED BY SENATE AMENDMENT NO. 2 AND 
HOUSE AMENDMENT NO. 2 ; 


AN ACT TO AMEND TITLE 29, CHAPTER 90 RELATING TO THE DEPARTMENT OF 
SERVICES FOR CHILDREN YOUTH AND THEIR FAMILIES. 


WHEREAS, in order for the State of Delaware to ensure the protection of children from 
abuse and neglect, the Division of Family Services is mandated by law to accept reports of child 
abuse and neglect, immediately investigate and provide treatment to families and children where 
child abuse and neglect is founded; and, 


WHEREAS, the number of backlogged investigation cases, defined as cases not 
completed within 45 days of a report of abuse or neglect, averaged over 40% of all investigation 
cases in Fiscal Year 1996 and 30% of all investigation cases in Fiscal Year 1997 to date despite 
the Division’s best efforts to reduce such backlog; and, 


WHEREAS, the number of cases assigned to caseworkers at the Division of Family 
Services averaged 30 in investigation and 26 in treatment during Fiscal Year 1996, and averaged 
28 in investigation and 25 in treatment during the first nine months of Fiscal Year 1997; and, 


WHEREAS, the Child Welfare League of America, an organization whose mission is to 
develop programs and policies to effectively protect children in potentially dangerous situations, 
has recommended the following caseload standards: one child protection investigation worker to 
twelve cases for investigation, one child protection treatment worker to seventeen cases for 
treatment, and one supervisor for every five workers; and 


WHEREAS, the State of Delaware has adopted the following caseload standards based 
on the Child Welfare League of America and Delaware’s unique geographical and population 
characteristics: one child protection investigation worker per fourteen cases under investigation; 
one child protection treatment worker per eighteen cases in treatment, and one supervisor for 
every five child protection workers; and 


WHEREAS, in order to effectively protect children from abuse and neglect, and to 
prevent the long-term effects of abuse and neglect, the Division of Family Services needs 
sufficient Family Services Specialists to provide appropriate and timely investigations and 
treatment interventions; and, 


WHEREAS, the demand for, child care outside the home continues to grow and is 
critically important for families today; and, 


WHEREAS, the size of caseloads to license dnd monitor child care facilities in Delaware 
is almost double the national standard putting children at higher risk of harm or abuse; and, 


WHEREAS, the National Association for the Education of Young Children recommends 
licensing standards to prevent harm and abuse of children in child care with the following 
caseload standards: one Licensing Specialist for every 50 child care centers and one Licensing 
Specialist for every 150 new family child care homes; and, 


WHEREAS, Delaware’s licensing specialists carry caseloads that include both child care 
centers and family child care homes and Delaware has set its caseload standards at 140 cases per 
licensing specialist, plus or minus !5 percent; and, 


WHEREAS, the Federal recommended standard is one Licensing Specialist for every 30 
24-hour residential child care facilities; and, 
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WHEREAS, the caseloads for Family Service and Licensing Specialists in the Division 
of Family Services have exceeded these nationally recommended standards for caseload size 


placing children at serious risk of harm; and, 


WHEREAS, the State of Delaware has a critical role in the protection of children, it is the 
General Assembly’s intent to codify caseload standards for social workers in the Department of 
Services for Children, Youth and Their Families, Division of Family Services and to provide the 
necessary staffing cach year to effectively investigate child abuse, treat children and families 
when abuse or neglect is founded, and to protect children through effective licensing and 
monitoring of child care facilities. 


NOW THEREFORE: 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §9015, Chapter 90, Title 29 by inserting the following as subsection 
(b) and relettering the existing subsection (b) as subsection (c): 


‘(b) Each fiscal year, the Secretary and the State Budget Office shall agree on a 
methodology to develop projections of the number of child abuse and neglect cases and for the 
number of child care facilities to be licensed and monitored. Each fiscal year, those projections 
shall be presented to the General Assembly. Based upon these projections, the General 
Assembly shall fund, subject to a specific appropriation, funds and positions for the next fiscal 
year, beginning each July 1, to the Division of Family Services to provide: (1) an adequate 
number of full-time equivalent child protection investigation workers so that caseloads do not 
exceed the above enumerated Child Welfare League Standards by more than two cases; (2) an 
adequate number of full-time equivalent child protection treatment workers so that caseloads do 
not exceed the above enumerated Child Welfare League Standards by more than two cases; (3) 
an adequate number of Family Service Supervisors so that the supervisor to worker ratio does not 
exceed the above enumerated Child Welfare League Standards by more than two; (4) an adequate 
number of full-time licensing specialists to meet the above enumerated Delaware caseload 
standard of 140 cases per specialist, plus or minus 15 percent; (5) an adequate number of 
Licensing Specialists to meet or exceed the 1998 federal recommendations for 24-hour 
residential child care facilities; and (6) an adequate number of Licensing Supervisors based on 
the 1998 Child Welfare League of American national standards. 


In the event that caseloads exceed projections by more than 10% during any fiscal year, 
the Budget Office shall, to the extent monies are available, authorize the use of casual seasonal 
positions as a temporary mechanism to ensure that caseloads remain within Delaware standards,” 


Approved July 17, 1998 
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CHAPTER 476 


FORMERLY 


SENATE SUBSTITUTE NO. ! 


FOR 


SENATE BILL NO. 36 


AN ACT TO AMEND CHAPTERS 55 AND 56, TITLE 29, DELAWARE CODE RELATING 
TO COMPUTATIONS OF JUDICIAL AND STATE EMPLOYEE PENSIONS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §5501(b)(9), §5501(b)(11), and §5501(d) Chapter 55, Title 29, Delaware 
Code, by striking the number "60" wherever it appears therein and substituting in lieu thereof the 
number "36". 


Section 2, Amend §5501(d), Chapter 55, Title 29, Delaware Code, by striking the number 
"5" wherever it appears therein and substituting in Jieu thereof the number "3". 


Section 3. Amend §5501(e), Chapter 55, Title 29, Delaware Code by deleting the language 
beginning with the words "shall mean" and ending with the word "provided," and substituting in 
lieu thereof the following: iS 


"shall mean 1/36 of the compensation paid to an employee during any period of 36 
consecutive months or any 36 months comprised of 3 periods of 12 consecutive months in his or 
her years of service credited under paragraphs (1), (2) and (3) of subsection (b) of this section in 
which his or her compensation was highest, or the average monthly compensation paid to an 
employee during the period of his or her service credited under paragraphs (1), (2) and (3) of 

' subsection (b) of this section if such period is less than 36 months, except that compensation in 
excess of $24,000 during any calendar year or the sum of any partial calendar years in such 
period of 36 months shall be excluded and total compensation for such period of 36 months shall 
not exceed $72,000; provided,". 


Section 4. Amend §5600(3), Chapter 56, Title 29, Delaware Code, by striking the phrase "5 
consecutive years" wherever it appears therein and substituting in lieu thereof the phrase "3 
years, comprised of three periods of 12 consecutive months,”, and by striking the phrase "5 
years" wherever it appears therein and by substituting in lieu thereof the phrase "3 years". 


Section 5. Amend §5603(1) and §5603(2)a., Chapter 56, Title 29, Delaware Code, by 
striking the phrase "paid 5 consecutive years” wherever it appears therein and substituting in lieu 
thereof the phrase "paid 3 years comprised of 3 periods of 12 consecutive months”. 


Section 6. Amend §5603(1) and §5603(2)a., Chapter 56, Title 29, Delaware Code, by 
striking the phrase "served 5 consecutive years" wherever it appears therein and substituting in 
lieu thereof the phrase "served 3 years”. 


Section 7. The effective date of this Act shall be July 1, 1998, providing that sufficient 
funds therefore are appropriated by the General Assembly. 


Approved July 17, 1998 
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CHAPTER 477 
FORMERLY 
HOUSE BILL NO. 396 


AN ACT TO AMEND TITLE 22 OF THE DELAWARE CODE RELATING TO MUNICIPAL 
PLANNING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 702, Title 22, Delaware Code, by striking it in its entirety and 
inserting in lieu thereof the following: 


“§ 702. Comprehensive development plan. 


(a) A planning commission established by any incorporated municipality under 
this chapter shall prepare a comprehensive plan for the city or town or portions thereof as 
the commission deems appropriate. It is the purpose of this section to encourage the most 
appropriate uses of the physical and fiscal resources of the municipality and the 
coordination of municipal growth, development, and infrastructure investment actions 
with those of other municipalities, counties and the State through a process of municipal 
comprehensive planning. 


(b) Comprehensive plan means a document in text and maps, containing at a 
minimum, a municipal development strategy setting forth the jurisdiction’s position on 
population and housing growth within the jurisdiction, expansion of its boundaries, 
development of adjacent areas, redevelopment potentia!, community character, and the 
general uses of land within the community, and critical community development and 
infrastructure issues. The comprehensive planning process shall demonstrate coordination 
with other municipalities, the county, and the State during plan preparation. The 
comprehensive plan for municipalities of greater than 2,000 population shall also contain, 
as appropriate to the size and character of the jurisdiction, a description of the physical, 
demographic, and economic conditions of the jurisdiction; as well as policies, statements, 
goals, and planning components for public and private uses of land, transportation, 
economic development, affordable housing, community facilities, open spaces and 
recreation, protection of sensitive areas, community design, adequate water and 
wastewater systems, protection of historic and cultural resources, annexation, and such 
other elements which in accordance with present and future needs, in the judgment of the 
municipality, best promotes the health, safety, prosperity, and general public welfare of 
the jurisdiction’s residents. 


(c) The comprehensive plan shall be the basis for the development of zoning 
regulations as permitted pursuant to chapter 3 of this title. 


(d) After a comprehensive plan or portion thereof has been adopted by the 
municipality in accordance to this chapter, the comprehensive plan shall have the force of 
law and no development shall be permitted except as consistent with the plan. 


(e) At least every five years a municipality shall review its adopted 
comprehensive plan to determine if its provisions are still relevant given changing 
conditions in the municipality or in the surrounding areas. The adopted comprehensive 
plan shall be revised, updated, and amended as necessary, and re-adopted at least every 

: ten years. 


(f) Municipalities shall file their adopted comprehensive plan with the Office of 
State Planning Coordination within 90 days of the effective date of this section, and 
within 90 days after any re-adoption or revision, update, or amendment thereto. 
Municipalities shall further provide to the Office of State Planning Coordination by 
December 31 of each year a report describing implementation of their comprehensive 


Chapter 477 1423 
Vol. 71 


plan and identifying development issues, trends, or conditions since the pian was last 
adopted or amended.” 


Approved July 17, 1998 


CHAPTER 478 
FORMERLY 
SENATE BILL NO. 354 


AN ACT TO AMEND TITLE 24 REGARDING NURSING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Title 24, Section 1902(g) of the Delaware Code by striking said 
subsection in its entirety and substituting in lieu thereof the following: 


“(g) ‘Assistance with medications’ means a situation where a designated care provider 
functioning in a setting authorized by Section 1921 of this Chapter, who has taken a Board 
approved medication training program, or a designated care provider who is otherwise exempt 
from the requirement of having to take the Board approved self administration with medication 
training programs, assists the patient in the self-administration of 2 medication other than by 
injection, provided that the medication is in the original container, with a proper label and 
directions. The designated care provider may hold the container for the patient, assist with the 
opening of the container, and assist the patient in taking the medication.” 


Section 2., Amend Title 24, Section 1921(a) by adding a new paragraph (16) to read as 
follows: 


‘(16) Assisted Living agencies serving elderly persons and adults with physical 
disabilities regulated by the State under Chapter 11 of Title 16, where designated care 
providers, who have successfully completed a Board-approved medication training 
program, assist individuals residing in licensed assisted living facilities in the taking of 
medication, other than by injection, provided that the medication is in the original 
container, and properly labeled. An annual report by the Administrator of the Program 
shall be made to the Board of Nursing. The report shall indicate compliance with 


Pty 


guidelines as set forth in the approved course on ‘Assistance with Self Administration’. 


Approved July 17, 1998 
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CHAPTER 479 
FORMERLY 
HOUSE BILL NO. 693 


AN ACT TO AMEND THE CHARTER OF THE TOWN OF MILLSBORO, CHAPTER 457, 
VOLUME 60, LAWS OF DELAWARE, AS AMENDED, ENTITLED “AN ACT TO 
REINCORPORATE THE TOWN OF MILLSBORO”, TO AUTHORIZE THE 
ISSUANCE OF REVENUE BONDS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each house thereof concurring 
therein): 


Section 1. Chapter 457, Volume 60, Laws of Delaware be and is hereby amended to add 
the following new Section 34A: 


“POWER TO ISSUE REVENUE BONDS 


Section 34A.(a) The Town Council, in addition to the power set forth in Section 34 of 
this Charter to borrow money and to issue bonds, shall have the authority to borrow money and 
issue bonds or certificates of indebtedness and to secure the payment thereof by pledging the 
revenues derived from the operation of any project for which bonds are issued pursuant to this 
Section. 


(b) The funds derived from the sale of bonds issued pursuant to this Section may 
be used for the acquisition, construction, reconstruction, repair, alteration, improvement, 
extension, financing, or refinancing of any commercial, industrial, agricultural, educational or 
healthcare facility, and equipment therefor, to be operated by any for-profit or not-for-profit 
entity, including transaction costs, redemption premium, interest during construction and 
working capital for the project, provided that the issuance of such bonds pursuant to this Section 
shall not constitute a debt of the Town of Millsboro nor a pledge of its credit or taxing power and 
the bonds shall contain on the face thereof a statement to the following effect: 


‘Neither the faith and credit nor the taxing power of the Town of Millsboro is 
pledged to the payment of the principal of, premium, if any, or interest on this Bond, nor is the 
Town of Millsboro in any manner obligated to make any appropriation for payment thereof.’ 


The project to be funded with the proceeds of bonds issued under this Section 
may be accomplished by a loan of the bond proceeds from the Town to any for-profit or not-for- 
profit entity. 


(c) All bonds issued pursuant to this Section shall be deemed to be legal 
investments by any bank, trust company, insurance company, executor, administrator, curator, 
trustee or any other fiduciary. 


(d) The interest on any bonds issued pursuant to this Section shall be exempt 
from all taxation by the State of Delaware or by any political subdivision or agency thereof. 


(e) There shall be no limitation on the amount of bonds to be issued pursuant to 
this Section and the indebtedness created by any bonds issued pursuant to this Section shall not 
be used in computing the maximum bonded indebtedness which may be created by the Town 
pursuant to Section 34 of this Charter nor shall the Town Council be required to levy taxes to pay 
the principal of or interest on any bonds issued pursuant to this Section. 


() The bonds to be issued pursuant to this Section shall be authorized by 
resolution of the Town Council which shall determine that the issuance of such bonds shall be in 
the best interest of the citizens of the Town of Millsboro. The bond shall bear such date or dates, 
mature at such time or times not exceeding forty (40) years from their respective dates, bear 
interest at a rate or rates per annum, be in such denominations, be in such form either coupon or 
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registered, carry such registration privileges, be executed in such manner, be payable in lawful 
money of the United States of America, at such place or places and be subject to such terms of 
redemption, as such resolution or resolutions may provide. Bonds of the Town of Millsboro 
issued by the Town Council pursuant to the provisions of this Section may be sold at either 
public or private sale at such place and interest rates as may be determined by the Town Council. 


(g) Any resolution or resolutions authorizing any bonds securing any issue of 
bonds may contain provisions which shall be part of a contract with the holders of the bonds 
thereby authorized as to any matter relating to the repayment of the bonds, the security therefor, 
the operation of the project and any other matter or course of conduct that affect the foregoing. 


(h) Neither the Mayor nor any member of the Town Council of the Town of 
Millsboro nor any person executing the bonds or other obligations shall be personally liable on 
the bonds or other obligations or be subject to any personal liability or accountability by reason 
of the issuance thereof. 


(i) In the discretion of the Town Council, the bonds may be secured by a trust 
indenture by and between the Town of Millsboro and a corporate trustee which may be any trust 
company or bank having the powers of a trust company. Such trust indenture may contain such 
provisions for protecting and enforcing the rights and remedies of the bondholders as may be 
determined by the Town Council.” 


Approved July 17, 1998 
CHAPTER 480 


FORMERLY 


HOUSE BILL NO. 215 
AS AMENDED BY HOUSE AMENDMENT NO. 2 AND 
SENATE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 48, TITLE 21 OF THE DELAWARE CODE RELATING 
TO CHILD RESTRAINT IN MOTOR VEHICLES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Two-thirds of all members elected to each House thereof concurring 
therein): 


Section 1. Amend §4803, Title 21 of the Delaware Code, by renumbering subsections 
(c), (d), and (e) as subsections (d), (€), and (f), and by adding a new subsection as follows: 


“(c) No child who is 65 inches or less in height and who is under 12 years of age 
shall occupy the front passenger seat of any vehicle equipped with a passenger-side 
airbag that has not been deliberately rendered inoperable. This subsection shall not apply 
to vehicles equipped with a passenger-side airbag specifically designed or modified by 
the vehicle’s manufacturer for use by children and small adults. 


It shall not be a violation of this section for a child 65 inches or less in height and 
under 12 years of age to occupy the front passenger seat of a vehicle equipped with a 
passenger-side airbag that has not been deliberately rendered inoperable if such vehicle 
does not have a rear passenger seat or if all rear passenger seats are occupied by other 
children 65 inches or less in height and underl2 years of age. A violation of this 
subsection shall be considered a secondary offense, and no motor vehicle shall be stopped 
by a police officer solely for failure to comply with this section.” 


Section 2. This Act shall sunset on January 1, 2003, provided new federal regulations 
regarding safer deployment of airbags are in effect, 


Approved July 17, 1998 
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CHAPTER 481 
FORMERLY 


HOUSE BILL NO. 522 
AS AMENDED BY HOUSE AMENDMENT NO. 1 AND 
SENATE AMENDMENT NO. 2 


AN ACT TO AMEND TITLE 13 AND TITLE 16 OF THE DELAWARE CODE RELATING 
TO ADOPTEES’ ACCESS TO CERTAIN INFORMATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Section 3110(b), Title 16 of the Delaware Code, by inserting the 
following between the first and second sentences of subsection (b) as they appear therein: 


“The State Registrar shall, upon receipt of an application, issue a non-certified 
copy of a vital record, including an original birth certificate, to a registrant who is an 
adoptee 21 years of age or older.” 


Section 2. Amend Section 3126(b), Title 16 of the Delaware Code, by deleting from the 
first sentence of subsection (b) as it appears therein the phrase ‘which shall be accessible only 


upon court order”. 


Section 3. Amend Section 3132(a), Title 16 of the Delaware Code, by inserting the 
phrase ‘or non-certified” between the words “certified” and “copy” as they appear therein in the 
first sentence of subsection (a). 


Section 4. Amend Section 921(a), Title 13 of the Delaware Code, by deleting subsection 
(a) in its entirety as it appears therein and by substituting in lieu thereof the following: 


“(a) Upon the entry of a decree of adoption, the Clerk of the Family Court shall 
forward to the Department of Health and Social Services, Office of Vital Statistics, a 
report on the form provided for this purpose, which shall include the following 
information: 


(1) prior legal name of the child and its sex; 
(2) date and place of birth of the child; 
(3) name of the father as stated on the original birth certificate, if stated; 


(4) if applicable, that father’s primary address and Social Security 
number; 


(5) maiden name of birth mother; 
(6) birth mother’s primary address and Social Security number; 
(7) child’s name after adoption; 


(8) name of adoptive father, place and date of his birth, and his 
occupation; 


(9) maiden name of adoptive mother, place and date of her birth, and her 
occupation; and 


" (10) address of adoptive parents.” 


Section 5. Amend Section 923, Title 13 of the Delaware Code, by designating the 
present text thereof as subsection (a), and by adding thereto a new subsection (b) to read: 
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“(b) Notwithstanding any other provision in the Delaware Code to the contrary, 
an adoptee 21 years of age or older may oblain a copy of his or her original record of 
birth from the State Registrar pursuant to 16 Del. C. § 3110(b), even if thal record has 
been impounded. This section shall not apply if the birth parent has, within the most 
recent 3 year period, filed a written notarized statement with the Department of Health 
and Social Services Office of Vital Statistics denying the release of any identifying 
information.” 


Section 6. Amend Chapter 9, Title 13 of the Delaware Code, by deleting Sections 962, 
963, and 965 in their enliretics as they appear therein; by redesignaling Scction 964 as Section 
963; and by adding a new Scction 962 to read: 


“§ 962. Scarch and reunion services. 


(a) An adopice 21 years of age or older who has obtained a copy of a vilal record 
under 16 Del, C, § 3110 may request that a licensed adoption agency assist in locating 
any of the following: 


(1) cither or both birth parents; 
(2) ifa birth parent is deceased, siblings (full or half) of the birth parent, 
(3) birth siblings (full or half) of the adopicc. 


(b) When a licensed adoption agency locates an individual sought by an adoptce 
21 years of age or older, the agency will advise the located individual of the right to make 
a no-contact declaration. If a no-contact declaration is made cither verbally to a licensed 
adoption worker or in a writing filed with the agency, the agency will so advise the 
adoptce and no further assistance will be provided. If a no-contact declaration is not 
expressed, the agency shall immediately advise the searching adoptee of the located 
individual’s current name, address, and telephone number. 


(c) If requested, the agency shall provide counscling or intermediary services, or 
both, to the searching adoptce or the located individual, or to both.” 


Section 7. This Act shall become effective 6 months afler cnactment into law. 


Approved July 18, 1998 
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CHAPTER 482 
FORMERLY 
HOUSE BILL NO. 758 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO PUBLIC 
EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1703(a), Title 14, Delaware Code by replacing the number “19” as it 
appears each time and inserting the number “17,4” in lieu thereof. 


Section 2, Amend § 1703(c), Title 14, Delaware Code by deleting the words “according 
to this schedule: Beginning July 1, 1980 and thereafter. 40 pupils” and substituting in lieu 
thereof the words “as 34.8 pupils.” 


Section 3. Amend § 1702, Title 14, Delaware Code to insert a new subsection (c) to read 
as follows: 


“Appropriations pursuant to Division I shall be used to employ personnel paid in 
accordance with § 1305 of this title; provided, however, that school districts are authorized to 
utilize up to five percent of such units to employ two instructional aides, paid in accordance with 
§ 1324 of this title, for each unit in lieu of one person employed under § 1305 of this title. 
Schoo! districts shall not use such funding to employ administrators in addition to those funded 
by the State pursuant to chapter 13 of this title.” 


Section 4. Amend Chapter 17, Title 14, Delaware Code to add a new § 1705A. thereto to 
read as follows: 


“§ 1705A. Maximum Student-Instructor Ratio Requirements. 


(a) The ratio of students to instructors in any class in kindergarten or grades 1-3 
in a Delaware public school shall not exceed 22 students as of the last school day of 
October. In calculating such ratio, a classroom instructional aide shall count as equal to 
half a teacher. This subsection shall only apply to a class within which students are 
instructed in the core academic subjects of English/Language Arts, mathematics, science, 
and social studies. 


(b) The Department of Education shall provide technical assistance to any school 
district seeking assistance in allocating its Division I, Division III, federal Title 1, 
Comprehensive Discipline Program, and local operating funding in such a manner as to 
accomplish class sizes equal to or lower than those required by this section. 


(c) A local school board may waive subsection (a) of this section after voting to 
waive such subsection at a public meeting noticed for that purpose. Any local school 
board vote on such a watver shall occur on or before the Ist of December of each year. 
Notice for such a meeting shall be placed in the local newspaper for two consecutive 
weeks before the meeting and shall be posted on the door of any school affected for the 
same time period, and a copy shall be sent to the principal, teacher association building 
representative, and Parent Teacher Organization/Parent Teacher Association parent leader 
of any affected school. The notice shall include the procedures for such persons to 
provide oral or written comments on the proposed waiver to the school board. Notice of 
any approved waiver shall be sent to the same persons. 

2 


(d) The State Auditor shall, in cooperation with the Department of Education, 
monitor compliance with this section in the audits of the boards of education of the 
schools district conducted pursuant to § 1504 of this title.” 
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Section 5. The Department of Education shall prepare and submit to the State Board of 
Education revised regulations to improve the definitions and procedures used to determine 
whether students are classified as learning disabled, educably mentally handicapped, or seriously 
emotionally disturbed for purposes of the class size unit funding formula in Chapter 17 of Title 
14. In preparing such regulations, the Department shall seek the assistance of the State Public 
Health Director, the State's medical community, and local school district personnel expert in 
these issues to assure that the revised regulations are based on sound medical and educational 
principles. The Department of Education shall report to the General Assembly on or before 
January 15, 1999 on its progress in this regard. 


Section 6. The General Assembly and the Executive Branch of Government are 
committed to continuing to undertake measures to improve class size in Delaware’s public 
schools, particularly in the early grade years. 


To that end, the Governor shall, to the extent that state revenues make such 
appropriations fiscally practicable, submit recommended operating and capital budgets to the 
General Assembly in January 1999 and January 2000 which advance the objective of reducing 
the unit size at kindergarten through grade three so that one teacher unit is provided for every 
fifteen regular students. Moreover, the Governor’s recommended capital budgets shall include 
recommendations to assist the State and local school districts in meeting any need for additional 
classroom space associated with the provision of additional teachers to reduce class size. The 
Governor’s recommended budgets shall also consider and address the possible need for unit size 
reductions at grades four through twelve. Finally, the Governor’s recommended budgets shall 
include provisions to ensure that new resources to reduce class size are used for such purpose. 


In preparing these recommendations, the Governor, the Budget Office, and the 
Department of Education shall consult with education stakeholder organizations, including the 
Delaware Chief School Officers’ Association, the Delaware State Education Association, the 
Delaware State Administrator’s Association, the Delaware State School Boards’ Association, the 
Delaware Congress of Parents and Teachers, and the Business/Public Education Council. 


Approved July 20, 1998 
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CHAPTER 483 
FORMERLY 


SENATE BILL NO. 429 
AS AMENDED BY SENATE AMENDMENT NO. ! 


AN ACT TO AMEND TITLE 14 OF THE DELAWARE CODE RELATING TO PUBLIC 
EDUCATION. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 1704, Title 14, Delaware Code to strike subdivisions (1)-(5) and to 
replace them with the following new subdivisions: 


“(1) The number of units shall be calculated based upon the total enrollment of pupils in 
each school district as of the last schoo! day of September. The total number of units by school 
district so determined shall be known as the ‘actual unit count’; provided, however, that any units 
later disallowed by the Department or the State Auditor shall be deducted from that actual unit 
count for purposes of calculating the guaranteed unit count in accordance with subdivision (2) of 


this section. 


(2) The actual unit count as determined in subdivision (1) of this section shall be 
multiplied by 1.0 and the product shall be known as the ‘guaranteed unit count.’ 


(3) The Department of Education shall annually (after September 30) certify and report 
the number of units as required in § 1710 of this title, by certifying for each school district 
whichever is the greater of the following: 


a, The actual unit count for the current school year; or 


b. The guaranteed unit count calculated using the actual unit count for the 
immediately preceding school year. 


(4) Each local school board shall allocate Division I units to schools in its district such 
that as of the last school day of October each schoo! receives not less than 98% of the Division | 
units it generates as a result of the actual unit count. A local school board may waive this 
subsection after voting to waive it at a public meeting noticed for that purpose. Any local school 
board seeking such a waiver shall do so on or before December Ist of each year. Notice for such 
a meeting shall be placed in the local newspaper for two consecutive weeks before the meeting 
and shall be posted on the door of any school affected for the same time period, and a copy shall 
be sent to the principal, teacher association building representative, and Parent Teacher 
Organization/Parent Teacher Association parent leader of any affected school. The notice shall 
include the procedures for such persons to provide oral or written comments on the proposed 
waiver to the local school board. Notice of any approved waiver shall be sent to the same 


persons,” 


Approved July 20, 1998 
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CHAPTER 484 
FORMERLY 


HOUSE BILL NO. 733 
AS AMENDED BY SENATE AMENDMENT NO, ! 


AN ACT TO AMEND TITLE 1! OF THE DELAWARE CODE RELATING TO THE BOOT 
CAMP INTENSIVE INCARCERATION PROGRAM. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subsection (b), Section 6705, Chapter 67, Title 11 of the Delaware 
Code by striking the words “Assault second degree” as the same appear in paragraph (3) of said 
subsection (b), 


Section 2. Amend §6712(a), Title 11, Delaware Code by deleting this subsection in its 
entirety and inserting in lieu thereof the following: 


“(a) Subject to the provisions of this section and notwithstanding any other law, 
rule or regulation to the contrary, any person convicted upon a plea of guilty or otherwise 
convicted of any of the offenses set forth in §6712(b) may petition the Court to defer 
further sentencing proceedings, and to divert the offender to the boot camp program. In 
addition, the Department of Correction may petition the Court on behalf of any person in 
its custody who has been convicted of an-offense set forth in §6712(b) of this section, for 
a sentence modification suspending the remainder of the offender’s Level V sentence, and 
diverting such person to the boot camp diversion program (“modify and divert"). The 
Attorney General shall receive prior notice of all such applications and provided an 
opportunity to be heard. Any offender diverted pursuant to this subsection shall be 
subject to the terms and conditions of this section. No person shall be eligible for boot 
camp pursuant to this section if the Attorney General’s Office, upon written motion, 
opposes such boot camp diversion pursuant to §6712(c)(2). 


Section 2, Amend §6712(b), Title 11, Delaware Code by deleting the words “upon a plea 
of guilty”. 


Section 3. Amend §6712(c), Title 11, Delaware Code by deleting the words “permitted 
to petition the sentencing Court to defer further sentencing proceedings” and by inserting in lieu 
thereof the words ‘‘diverted to the boot camp program”. 


Section 4, Amend §6712(c), Title 11, Delaware Code by striking the semi-colon (;) at the 
end of paragraph (1), and substituting in lieu thereof the following: 


‘and was previously sentenced to a term of more than one year of Level V 
incarceration, which was not suspended:” 


Section 5. Amend §6712(c), Title 11, Delaware Code by striking paragraphs (2) and (3) 
and substituting in lieu thereof the following: 


“(2) The Attorney General’s Office, upon written motion, opposes the Diversion. 
Such motion shall clearly articulate the specific reasons for such opposition.” 


(3) The Attomey General’s Office offers the Boot Camp Diversion Program as 
part of a proposed plea agreement, the appellant rejects the offer, and the appellant is 
subsequently convicted after trial.” . 


Section 5. Amend §6712(d), Title 11, Delaware Code by striking the first sentence of 
subsection (d) through and including the words “which shall include:” and substituting in lieu 
thereof the following: : 
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“(d) Subject to the provisions of this section, and notwithstanding any other law, 
Tule or regulation to the contrary, if the sentencing Court chooses to grant the petition to 
defer or to modify and divert, as set forth in subsection (a) of this section, the sentencing 
Court shall enter a judgment of conviction; and shall then defer sentencing, or modify the 
imposition of the remainder of any Level V sentence, including any mandatory minimum 
Level V sentence otherwise required by §4751, §4752, §4753A or §4763 of Title 16, or 
by §4205 of this Title or by any other law. The Court shall then remand the offender to 
the custody of the Department of Correction upon the condition that the offender shall 
complete a program of supervision which shall include:” 


Section 6. Amend §6712(e), Title 11, Delaware Code by deleting the words “defers 
further sentencing proceedings” and inserting in lieu thereof the words “defers or modifies a 
sentence, and by inserting ‘or reinstated” between “to be imposed” and “in the event”. 


Section 7. Amend §6712(h), Title 11, Delaware Code by inserting between “of this title.” 
and No credit time”, the following: 


“If the offender had already been sentenced and the sentence was modified 
pursuant to this section, the offender shall serve the remainder of that original sentence.” 


Approved July 21, 1998 
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CHAPTER 485 
FORMERLY 
HOUSE SUBSTITUTE NO. | 
FOR 


HOUSE BILL NO. 395 
AS AMENDED BY HOUSE AMENDMENT NO. 1 


AN ACT TO AMEND CHAPTER 91 OF TITLE 29 OF THE DELAWARE CODE RELATING 
TO STATE PLANNING. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend § 9101(h), Title 29, Delaware Code, by adding a new subsection (h)(4) 
to read as follows: 


"(4) Delaware Geographic Data Committee and Comprehensive State Planning Database 
System. 


The Office of State Planning Coordination shall be responsible for identifying and 
insuring that all source data and metadata relating directly or indirectly to planning issues, 
including databases resident on automated systems and non-automated maps and graphics 
materials maintained’ or prepared by state agencies, state supported agencies or developed 
through state funded projects, will be made available to planning agencies at the state, regional 
and local levels and to the public. This information is to be made available to all potential users 
in a manner that provides easy and direct access, subject to appropriate security and 
confidentiality protocols. Data shall be cataloged to provide a comprehensive and coordinated 
inventory of data relating to planning issues. 


The Delaware Geographic Data Committee shall be established, under the guidance of the 
Office of State Planning Coordination, to insure the implementation of a coordinated program to 
catalog and distribute geographic data. The Delaware Geographic Data Committee membership 
shall consist of representatives from the Office of Information Services and other state agencies, 
State funded agencies, county and municipal governments, the Delaware Geological Survey and 
the University of Delaware. Other appropriate private and public institutions and organizations 
may serve as ex-offico members of the committee as needed. The Delaware Geographic Data 
Committee shall establish subcommittees or workgroups as needed. 


The Office of State Planning Coordination in consultation with the Office of Information 
Services, in cooperation with the Delaware Geographic Data Committee, and in consultation 
with the responsible agencies and organizations, shall develop the procedures and identify the 
resources necessary to ensure that each database reflects the latest and best available information. 
To provide for statewide coordinated knowledge of the available databases, the Office of State 
Planning Coordination, in consultation with Delaware Geographic Data Information Committee 
and appropriate state, regional and local agencies, will coordinate the development of a metadata 
system as the inventory and catalog of databases, maps, graphic representations, and other 
appropriate information. The metadata standards for this inventory shall be set by the Office of 
State Planning Coordination in consultation with the Delaware Geographic Data Committee. 


All state agencies and other organizations receiving state funds in whole or in part for the 
development of planning related data sets and related maps and other graphics shall comply in 
developing and maintaining the Delaware inventory of databases, maps, graphic representations, 
and other appropriate information relating to planning issues. This compliance shall require that 
state agencies provide documentation of all existing relevant databases, maps, and graphic 
representations using the standards set by the Office of State Planning Coordination in 
consultation with the Delaware Geographic Data Committee. Agencies will be required to 
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submit metadata to the Delaware inventory as new data is developed and to provide an annual 
update of the documentation of databases, maps, and graphic representations. State agencies 
shall make databases, maps, and graphic representations developed either directly or indirectly 
with state funds accessible to other state agencies, regional county, municipal governments and 
the public subject to security and confidentiality protocols and reasonable processing costs. 


The Delaware Geographic Data Committee shall serve as the state contact for the Federal 
Geographic Data Committce. A subcommittee of the Delaware Geographic Data Committee 
shall be the State Mapping Advisory Committee (SMAC). The SMAC shall be organized as 
follows: 


The State Mapping Advisory Committee shall consist of representatives of state, county 
and municipal agencics, the Delaware Geological Survey, the University of Delaware and other 
appropriate educational institutions. Other public and private institutions may serve in ex-offico 
members. 


The chair of SMAC shall be the State Geologist or Acting State Geologist of the 
Delaware Geological Survey, or his or her designee. 


The SMAC shall consolidate statewide mapping requirements into a single annual report 
for submission to the United States Geological Survey (USGS). This annual report shall be 
submitted to the Delaware Geographic Data Committee for review and approval for submission 
to the USGS.” 


Approved July 21, 1998 


IRIAN ET? AvP, 
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CHAPTER 486 
FORMERLY 


SENATE BILL NO. 302 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE TO 
ESTABLISH THE DIVISION OF LONG-TERM CARE CONSUMER PROTECTION, 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. This Act shall be known as the Long-Term Care Consumer Protection Act. 


Section 2. Amend Title 29, Chapter 79 of the Delaware Code by adding a new Subchapter V, to 
read as follows: 


“Subchapter V. Long Term Care Consumer Protection. 


§7960. Intent 


(a). {tis the intent of the General Assembly that the cnr purpose of the Long-Term 
Care Consumer Protection Act shall be: 


(1) To ensure that individuals receiving long-term care services are safe and 
secure, receive quality care and are free from abuse, neglect, mistreatment and financial 
exploitation; and 


(2) To promote the quality of care and quality of life for individuals receiving 
long-term care services. 


(b) Further, it is the intent of the General Assembly to ensure that in carrying out the 
State’s quality assurance services, the responsible state agencies and law enforcement agencies 
will coordinate and communicate effectively and will respond to and investigate complaints in a 
timely and effective manner and undertake enforcement action, civil or criminal, as warranted. 


§7961. Division of Long-Term Care Consumer Protection. 


(a) There is hereby established the Division of Long-Term Care Consumer Protection 
within the Department of Health and Social Services. 


(b) Definitions. 


(1) ‘Adult Abuse Registry’ is a central registry of information established by 11 
Del.C, §8564 that relates to substantiated cases of adult abuse or neglect. Health care 
facility employers must receive an Adult Abuse Registry check before hiring 
employees who would have direct access to patients/residents. 


(2) ‘Director’ shall mean the Director of the Division of Long-Term Care Consumer 
Protection of the Department of Health and Social Services; 


(3) ‘Division’ shall mean the Division of Long-Term Care Consumer Protection of 
the Department of Health and Social Services; 


(4) ‘Long-Term Care Facility’ means any facility, foster home, group living arrangement, 
adult care home or any other facility which is required to be licensed under Chapter |1 of Title 
16 of the Delaware Code dealing with nursing homes, rest homes and related facilities. 


(c) The purpose of the Division of Long-Term Care Consumer Protection shall be to promote the 
quality of life of individuals receiving long-term care services and to ensure that they are safe 
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and secure, receive quality care and are free from abuse, neglect, mistreatment and financial 
exploitation. 


(d) The Division shall have the following duties and functions: 


(1). Establish and implement policies and procedures, promulgate regulations, 
enforce state statutes and regulations regarding the quality of care and quality of life of 
individuals receiving long-term care services and refer federal violations to the 
appropriate authorities. with recommendations for enforcement; 


(2) License facilities and services on an annual basis and conduct a variety of 
inspections including annual, complaint-driven, and surprise inspections to determine 
compliance with federal and state statutes and regulations; 


(3) Receive and investigate complaints of abuse, neglect, mistreatment, financial 
exploitation and other concerns which may adversely affect the health, safety, welfare or 
rights of such individuals including alleged violations of federal and state statutes and 
regulations; 


(4) Provide for systematic and timely notification, coordinated investigation, and 
referral of abuse, neglect, mistreatment and financial exploitation complaints to the 
appropriate law enforcement agencies and the Attorney General’s office; 


(5) To protect the privacy of the individual receiving long-term care services and 
his/her family. In furtherence of this, the Division shall establish guidelines concerning 
the disclosure of information concerning abuse and/or neglect involving the long-term 
care resident or recipient of community-based long-term care services. The Division may 
require persons to make written requests for access to records maintained by the Division. 
The Division may only release information to persons who have a legitimate public safety 
need for such information and such information shall be used only for the purpose for 
which the information is released. 


(6) Maintain the Adult Abuse Registry as established by 11 Del.C §8564. 


(7) In conjunction with the Attorney General’s Office, develop and conduct 
training for Department of Health and Social Services staff and providers of long term 
care services on applicable statutes and regulations, as well as provide other educational 
workshops, including accident prevention and health promotion training, and other 
technical assistance as needed; 


(8) Promote and advocate for consumers’ rights; 
(9) Meet regularly with individuals receiving long term care services and their 
families; 


(10) Publish an annual report to the Governor, Secretary and General Assembly 
on the Division’s activities, including comprehensive data analysis and monitoring of 
trends in the quality of care and quality of life of individuals receiving long term care 
services in Delaware; 


(11) Conduct quality assurance demonstration projects; 


(12) Provide updated consumer information materials on an ongoing and as 
needed basis. 


(13) Establish, maintain and publicize a 24-hour state wide toll free telephone 
hotline operating at all times and capable of receiving reports of abuse and neglect complaints.” 


Section 3. Amend §7903(2), Title 29, Delaware Code by adding thereto the following: 
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“h. A Director of the Division of Long Term Care Consumer Protection, who 
shall be someone qualified by training, education, experience or ability to perform the 
duties of Director;.” 


Approved July 23, 1998 


a 
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CHAPTER 487 
FORMERLY 


SENATE BILL NO. 321 
AS AMENDED BY SENATE AMENDMENT NOS. | AND 2 AND 
HOUSE AMENDMENT NO. 4 


AN ‘ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO ABUSE, 
NEGLECT, MISTREATMENT OR FINANCIAL EXPLOITATION OF PATIENTS OR 
RESIDENTS. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Subchapter III, Chapter 11, Title 16, Delaware Code by deleting the 
Title of Subchapter III and renaming it as follows: 


“Subchapter III. Abuse, Neglect, Mistreatment or 
Financial Exploitation of Residents or Patients” 


Section 2. Amend §1131, Title 16, Delaware Code by redesignating the current §1131(4) 
as §1131(5), by redesignating the current §§1131(5) ~ (7) as §§1131(8) — (10), and by adding the 
following new subsections: 


“(4)‘Financial Exploitation’ shall mean the illegal or improper use or abuse of a patient’s 
or resident’s resources or financial rights by another person, whether for profit or other 
advantage. 


(6)‘Investigation’ shall mean the collection of evidence in response to a report of abuse, 
neglect, mistreatment or financial exploitation of a resident or patient to determine if that resident 
or patient has been abused, neglected, mistreated or financially exploited. The Division shall 
develop protocols for its investigations which focus on ensuring the safety and well-being of the 
patient or resident and which satisfy the requirements of this Chapter.” 


(7)‘Division’ shall mean the Division of Long-Term Care Consumer Protection;” 


Section 3. Amend §1132, Title 16, Delaware Code by adding the following subsection 
(d): 


“(d) Any correspondence or other written communication from a resident or patient to 
the Department, the Attorney General’s Office and/or a law enforcement agency shall, if 
delivered to or received by a facility, be promptly forwarded, unopened, by the facility or service 
provider to the agency to which it is written. Any correspondence or other written 
communication from the Department, the Attorney General’s office and/or a law enforcement 
agency to a resident or patient shall, if delivered to or received by the facility or other service 
provider, be promptly forwarded, unopened, by the facility or other service provider to such 
resident or patient. Failure to comply with this section shall result in a civil penalty not to exceed 
$1,000 per violation.” 


Section 4. Amend §1134, Title 16, Delaware Code by deleting the current Section in its 
entirety and substituting the following: 


“Section 1134. State response to reports of adult abuse, neglect, mistreatment or financial 
exploitation. » 


(a)The Department shall ensure that patients or residents are afforded the same rights and 
protections as other individuals in the State. 


(b)In addition to the persons required to report abuse, neglect, mistreatment or financial 
exploitation pursuant to §1132(a) of this subchapter, any other person, including a 
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nursing facility resident or patient, may contuct the Department to report any complaint 
concerning the health, safety and welfare of facility residents and patients. 


(c)Establish and maintain a 24-hour statewide toll-free telephone report line operating at 
all times and capable of receiving reports of alleged abuse, neglect, mistreatment and 
financial exploitation. 


(d)In responding to abuse, neglect, mistreatment and financial exploitation complaints, 
the Division shall: 


(1)Receive and maintain reports in a computerized central data base. 


(2)Acknowledge all complaints, when authorized by the person making the 
report. If the Division does not have jurisdiction over the complaint, its staff 
shall so advise the person making the complaint and shall promptly refer the 
complainant to the appropriate agency. 


(3)Forward complaints to the appropriate Division staff who shall determine, 
through the use of standard operating procedures developed by the Division, 
whether an investigation should be initiated to respond to the complaint. The 
protocols for making this determination shall be developed by the Division 
and shall give priority to ensuring the well-being and safety of residents and 
patients. 


(4)Begin the investigation within 24 hours of receipt of any report or 
complaint that alleges the following: - 


(a)A resident’s or patient’s health or safety is in imminent danger; or 


(b)A resident or patient has died due to alleged abuse, neglect or 
mistreatment; or 


(c)A resident or patient has been hospitalized or received medical 
treatment due to alleged abuse, neglect or mistreatment; or 


(d)If the report or complaint alleges the existence of circumstances that 
could result in abuse, neglect or mistreatment and that could place a 
resident’s or patient’s health or safety in imminent danger; or 


(e)A resident or patient has been the victim of financial exploitation or risk 
thereof and exigent circumstances warrant an immediate response. 


(5)Contact the appropriate law enforcement agency upon receipt of any 
complaint requiring an investigation immediately under this Section and shall 
provide the police with a detailed description of the complaint received. The 
appropriate law enforcement agency shall conduct its investigation or provide 
the Division, within a reasonable time period, an explanation detailing the 
reasons why it is unable to conduct the investigation. The Department may 
defer its own investigation in these circumstances until it receives appropriate 
guidance from the Attorney General’s Office and the relevant police agency 
with respect to how to proceed with its investigation thereby assuring a 
coordinated investigation. Notwithstanding any provision of the Delaware 
Code to the contrary, to the extent the law enforcement agency with 
jurisdiction over the case is unable to assist, the Division may request that the 
Delaware State Police exercise jurisdiction over the case and, upon such 
request, the Delaware State Police may exercise such jurisdiction. 


(6)Upon receipt of any report pursuant to §1134(d)(4), the law enforcement 
agency having jurisdiction shall conduct a full and complete criminal 
investigation based on their departmental policies and shall assess probable 
cause and effectuate arrests when appropriate. The Attorney General’s Office 
or other law enforcement agency conducting the investigation shall keep the 
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Division informed of the case status and all major decisions pursuant to 
Memoranda of Understanding between the Division and the Attorney 
General’s Office and other relevant law enforcement agencies. The 
Memoranda of Understanding shall be executed within one hundred eighty 
(180) days of the signing of this legislation and may be amended as needed, 
To the extent the criminal arrest and criminal prosecution, the Department of 
Justice shall keep the Division well informed of the case status and al} major 
decisions, including but not limited to the disposition of criminal charges and 
the specifics of any sentencing order rendered. 


(7)The Department shall have the authority to secure a medical examination 
of a nursing facility resident or patient upon the consent of the resident or 
patient without the consent of the service provider if the resident has been 
reported to be a victim of abuse, neglect, or mistreatment, provided that such 
case is classified as an investigation pursuant to this subchapter. 


(8)When a written report of abuse, neglect, mistreatment or financial 
exploitation is made by a person required to report under §1132(a) of this 
subchapter, the Division shall contact the person who made such report within 
48 hours of the receipt of the report in order to ensure that full information 
has been received and to obtain any additional information, including medical 
records, which may be pertinent. 


(9)The Division shall conduct an investigation involving all reports which, if 
true, would constitute criminal offenses pursuant to any of the following 
provisions of Title 11 of the Delaware Code: §601, §602, §603, §604, §611, 
§612, §613, §621, §625, §626, §627, §631, §632, §633, §634, §635, §636, 
§645, §763, §764, §765, §767, §768, §769, §770, §771, §772, §773, §774, 
§775, §776, §777, §791, §841, §842, §843, §844, §845, §846, §848, §851I, 
§861, §862, and §908 or an attempt to commit any such crime. Except for 
situations outlined in §1134(d)(4) requiring the initiation of an investigation 
within 24 hours, all other investigations under this subchapter shall be 
initiated within ten days and conducted during that timeframe unless 
extenuating facts warrant a longer time period to complete the investigation. 


(10)The Division shal! develop protocols to ensure that it shall conduct its 
investigation in coordination with the relevant law enforcement agency. The 
primary purpose of the Division’s investigation shall be the protection of the 
resident(s) or patient(s). 


(11)In investigating abuse, neglect, mistreatment or financial exploitation 
reports, the Division may: 


(a)Make unannounced visit(s) to the facility to determine the nature and 
cause of the alleged abuse, neglect, mistreatment or financial 
exploitation; 


(b)Interview available witnesses identified by any source as having 
personal knowledge relevant to the reported abuse, neglect, mistreatment 
or financial exploitation; 


(c)Conduct interviews in private unless the witness expressly requests that 
the interview not be private; 


(d)Write an investigation report that includes the investigator’s personal 
observations, a review of the medical and all other relevant documents 
and records, a summary of each witness statement, and a statement of the 
factual basis for the findings for each incident or problem alleged in the 
complaint. 


(12)Appointment of Special Investigators; powers and duties. 
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(a) The Secretary of the Department of Health and Social Services may 
appoint qualified persons to be special investigators for the Division of 
Long-Term Care Consumer Protection. Such investigators shall hold 
office at the pleasure of the Secretary. Any person appointed pursuant to 
this section shall have experience as a ‘police officer,’ as that term is 
defined in 11 DeLC, §1911(a), significant investigatory experience while 
working as a police officer, shall be in good standing with the previous or 
present law enforcement agency where such person is or was employed 
and have such other qualifications deemed appropriate by the Secretary. 

(b) Special investigators appointed under this section may conduct 
investigations of adult abuse, neglect, mistreatment, financial exploitation 
or risk thereof anywhere in this state as directed by the Director of the 
Division of Long-Term Care Consumer Protection. Special Investigators 
shall only have the power to make arrests anywhere in the state, upon 
view, with probable cause and without a warrant, of any person 
committing or attempting to commit any crime set forth in this subchapter 
involving adult abuse, neglect, mistreatment, financial exploitation, or 
risk thereof which creates a substantial risk of death or serious injury to 
another person, Special Investigators may serve writs anywhere in the 
state. 


~~ 


(c) The salary of special investigators shall be fixed by the Secretary within 
the appropriations made to the Department. 


(d) Special investigators will assist in the training of other Division staff. 


(13)The Department the Office of the Attorney General and other law enforcement agencies shall 
develop Memoranda of Understanding pursuant to this subchapter which provide for timely 
notification, co-investigation, referral of cases, including automatic referral in certain cases, and 
ongoing coordination in order to keep each other apprised of the status of their respective 


investigations 


(14)If the Division suspects or discovers information indicating the commission of violations of 
standards of professional conduct by facilities licensed under this Chapter or by staff employed 
by such facilities, the Division shall immediately contact the Office of the Attorney General and 


the relevant professional licensing board. 


(15)The Division and the Attorney General’s Office shall cooperate with law enforcement 
agencies to develop training programs to increase the effectiveness of Division personnel, 
Attorney General’s Office personnel and law enforcement officers in investigating suspected 
cases of abuse, neglect, mistreatment or financial exploitation. 


(J6)A person required to report to the Division under §1132(a) of this subchapter shall be 
informed by the Division of the person’s right to obtain information concerning the disposition 
of the report. Such person shall receive, if requested, information on the general disposition of 
the report at the conclusion of the investigation. 


(17)Before the completion of an investigation, the Division shall file a petition for the temporary 
care and protection of the resident or patient if the Division determines that immediate removal is 
necessary to protect the resident or patient from further abuse, neglect, mistreatment or financial 


exploitation, 


(18)Upon completing an investigation of a complaint, the Division shall take one or more of the 
following courses of action, as appropriate: 


(a)If representatives of the Department, the Attorney General’s Office and/or 
the appropriate law enforcement agency are unable to substantiate a 
complaint that applicable laws or regulations have been violated the 
Department or appropriate law enforcement agency shall so advise the 
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complainant and the facility, agency or individual against which the 
complaint was made. 


(b)If Division representatives are able to substantiate a complaint that 
applicable laws or regulations have been violated, the Division shall take 
appropriate enforcement action. 


(c)Enforcement action may include instituting actions by the Division for 

" injunctive relief or other relief deemed appropriate. The Office of the 
Attorney General shall provide legal advice and assist the Division to institute 
such proceedings. 


(d)If the Division discovers a deficiency in violation of federal laws or 
regulations or rules administered by any other goverment agency, the 
Division shall refer the matter directly to the appropriate government agency 
for enforcement action. 


(e)In the event that a criminal prosecution for abuse, neglect, mistreatment or 
financial exploitation is initiated by the Attorney General’s Office pursuant to 
a report under this subchapter, and incarceration of the person who is the 
subject of the report is ordered by the Court, the Attorney General’s Office 
shall keep the Division informed of actions taken by the Court which result in 
the release of any such individual, provided that the Attorney General’s 
Office is represented at such a hearing. 


(f)In the event that a criminal prosecution for abuse, neglect, mistreatment or 
financial exploitation is initiated by the Attorney General’s Office against a 
person employed by or associated with a facility or organization required to 
be licensed or whose staff are required to be licensed under Delaware law, the 
Attorney General shall notify the Department within 48 hours and the 
Department shall then notify the person’s employer: 


(1)Upon retum of an indictment charging such person with having 
committed at least one felony offense involving an allegation of 
abuse, neglect, mistreatment or financial exploitation; or 


(2)Upon an adjudication of guilt of such person for any 
| misdemeanor or violation, when such offense involved abuse, 
neglect, mistreatment or financial exploitation. 


(19)Protect the privacy of the nursing facility resident or patient and his or her family, and the 
Division shall establish guidelines concerning the disclosure of information relating to 
complaints and investigations regarding abuse, neglect, mistreatment or financial exploitation 
involving that resident or patient. The Division may require persons to make written requests for 
access to records maintained by the Division. Notwithstanding Chapter 100 of Title 29, the 
Division may only release information to persons who have a legitimate public safety need for 
such information and such information shall be used only for the purpose for which it is released 
pursuant to a user agreement with the Division.” 


Section 5. Amend §1132, Title 16, Delaware Code by deleting “or neglected” and “or 
neglect” each time they appear therein and by inserting in lieu thereof “, neglected or financially 
exploited” and “, neglect or financial exploitation” respectively. 


Section 6. Amend §1132(b), Title 16, Delaware Code by deleting “a criminal fine not to 
exceed $1,000” and by inserting in lieu thereof “a civil penalty not to exceed $1,000 per 
violation.” . 


Section 5. This Bill shall take effect 180 days after its enactment. 


Approved July 23, 1998 
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CHAPTER 488 
FORMERLY 


SENATE BILL NO. 322 
AS AMENDED BY SENATE AMENDMENT NOS. | AND 2 


AN ACT TO AMEND TITLE 16 OF THE DELAWARE CODE RELATING TO THE 
REGULATION OF NURSING FACILITIES AND SIMILAR FACILITIES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE (Three-fifths of all members elected to each House thereof concurring 
therein): 


Section 1. Amend the Title of Chapter 11, Title 16, Delaware Code by deleting it in its 
entirety and inserting in lieu thereof the following: 


“Chapter 11. Nursing Facilities and Similar Facilities.” 


Section 2, Amend Subchapter I, Chapter 11, Title 16, Delaware Code by deleting it in its 
entirety and inserting in lieu thereof the following: 


“Subchapter I. Licensing by the State 
§ 1101. Purpose and Overview. 


(a) It is the intent of the General Assembly that the primary purpose of the licensing and 
regulation of nursing facilities and similar facilities is to ensure that these facilities provide a 
high quality of care and quality of life to their residents. 


(b) This Chapter and the regulations adopted to implement it establish minimum acceptable 
levels of care. A violation of a minimum acceptable level of care is prohibited by law. 


(c) The State shall undertake measures to prevent violations. Prevention shall be promoted 
through education, particularly regarding any new laws and regulations adopted by the State. 


(d) The State shall undertake measures to assure that violations of this Chapter and the 
regulations promulgated thereunder are remedied. To that end, the Department shall, in 
conformity with this Chapter, set standards of care, determine compliance with those 
standards through inspections, investigations and other compliance measures, and impose 
sanctions and remedies for noncompliance. 


The Department shall be responsible for issuing licenses and certifying the compliance of 
facilities with state laws and regulations. Each facility licensed under this Chapter shall, at a 
minimum, provide quality care in accordance with this chapter and the regulations 
promulgated thereunder. Components of quality of care and quality of life addressed by this 
Chapter and regulations promulgated thereunder include: access to care; continuity of care; 
comprehensiveness of care, including activities; coordination of services, humaneness of 
treatment and respect for the dignity of each resident, safety of the environment; and 
qualifications of caregivers. 


(e 


~~ 


(f) This Chapter and the regulations promulgated hereunder apply to each licensed nursing 
facility and similar facility operating in the State of Delaware regardless of the nature of its 
funding sources. This chapter and its regulations are intended for use in state inspections of 
facilities licensed under this chapter and any investigations and enforcement actions, and are 
designed to be useful to consumers and providers in assessing the quality of care provided in 
a facility. 


(g) The consumer protection goal of ensuring that residents of nursing facilities and similar 
facilities receive quality care shall be strived for in the following ways: 


Se 
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(1) Monitoring the factors relating to the health, safety, welfare, and dignity of each 
resident; 


(2) Providing effective remedies and requiring their prompt imposition for noncompliance 
with licensing standards; and 


(3) Providing the public with information concerning the operation of nursing facilities and 
related facilities in this State. 


(h) This Chapter shall be construed broadly to accomplish the purposes set forth in this section. 
§ 1102. Definitions 
As used in this subchapter, the following terms mean: 

(1) ‘Controlling Person’ means: 


(a) A person who has the ability, acting alone or in concert with others, to directly or 
indirectly influence, direct, or cause the direction of the management, expenditure 
of money, or policies of a facility or other person. 


(b) For purposes of this Chapter, ‘controlling person’ includes: 


(1) A management company, landlord, or other business entity that operates or 
contracts with others for the operation of a facility; i 


(2) Any person who is the controlling person of a management company or other 
business entity that operates a facility or who contracts with another person 
for the operation of a facility; 


(3) Any other individual who, because of a personal, familial, or other 
relationship with the owner, manager, landlord, tenant, or provider of a 
facility, is in a position of actual control or authority with respect to the 
facility, without regard to whether the individual is formally an owner, 
manager, director, officer, provider, consultant, contractor, or employee of 
the facility. 


(c) A controlling person described by subsection (b)(3) does not include a person, 
such as an employee, lender, secured creditor, or landlord, who does not exercise 
any influence or control, whether formal or actual, over the operation of a facility. 


(d) The Department may adopt regulations to define the ownership interest and other 
relationships that qualify a person as a controlling person. 


(2) ‘Department’ shall mean the Department of Health and Social Services; 
(3) ‘Division’ shall mean the Division of Long-Term Care Consumer Protection; 


(4) ‘Nursing Facility and Similar Facility’ shall mean a residential facility that provides 
shelter and food to more than one person who: (i) because of their physical and/or 
mental condition require a level of care and services suitable to their needs to 
contribute to their health, comfort, and welfare; and (ii) who are not related within 
the second degree of consanguinity to the controlling person or persons of the 
facility. The facilities to be licensed pursuant to Chapter 11 include but are not 
limited to the following: nursing facilities (commonly referred to as nursing homes); 
assisted -living facilities; intermediate care facilities for persons with mental 
retardation; neighborhood group homes; family care homes; and rest residential 
facilities. 


(5) ‘Long-Term Care Residents’ Trust Fund’ shall mean a fund maintained by the 
Department to which civil monetary penalties are to be remitted. Consistent with the 
federal Health Care Financing Administration (“HCFA”) regulations, 42 CFR 
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§488.442(f), regarding civil money penalties collected by the State, such money shall 
‘be applied to the protection of the health or property of residents of facilities that the 
State or HCFA finds noncompliant.’ Money deposited into this Trust Fund shall not 
be used for salaries or general operating costs of the Department but rather for the 
benefit and protection of long-term care residents. !f the amount in the Trust Fund 
reaches $500,000, any funds in excess of that amount shall revert to the General 
Fund. The Department shall submit a detailed spending report on the uses of the 
Trust Fund to the State Budget Director and Controller General no later than 30 days 
after the end of the fiscal year, 


(6) ‘Person’ means an individual, firm, partnership, corporation, association, joint stock 
company, limited partnership, limited liability company, or any other legal entity and 
includes a legal successor of those entities. 


§ 1103. License and Renewal Requirement. 


No person shall establish, conduct, or maintain any nursing facility or related facility in this 
State without first obtaining a license from the Department and thereafter renewing this 
license on an annual basis. Failure to comply with this subsection shall result in the 
imposition by the Department of a civil penalty not to exceed $10,000 per violation. 


§ 1104. License and Renewal Application. 


(a) An application for a license or renewal of a license shall be submitted to the Division on 


forms provided by the Division and must be accompanied by the applicable license fee. 


(b) In addition to the general {nformation requested on the application forms, the applicant or 


(c 


(d 


) 


= 


license holder must furnish evidence to affirmatively establish the applicant’s or license 
holder’s ability to comply with: 


(1) Minimum standards of medical care, and/or nursing care, as applicable by type of 
facility; 


(2) Financial capability; and 


(3) Any other applicable state and federal laws and regulations for that category of 
facility. 


The Department shall consider the background and qualifications of the applicant or 
license holder and it may also consider the background and qualifications of the 


following: 


(1) Any partner, officer, director, or managing employee of the applicant or license 
holder; 


(2) Any person who owns or controls the physical plant in which the facility operates or 
is to operate; and 


(3) Any controlling person with respect to the facility for which a license or license 
renewal is requested. 


In making the evaluation described in subsection (c), the Department shall require the 
applicant or license holder to file a sworn affidavit of a satisfactory compliance history 
and any other information required by the Department to substantiate a satisfactory 
compliance history relating to each state or other jurisdiction in which the applicant 
operated a facility any time during the five-year period preceding the date on which the 
application is made. The Department by regulation shall define what constitutes a 
satisfactory compliance history. The Department may also require the applicant to file 
information relating to its financial condition during the five-year period preceding the 
date on which the application is made. The Department may also request any of the 
above-described information about any other person described by subsection (c) of this 
section. 
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(e) Financial Disclosure Requirement. As part of the license and annual renewal 
application, or when the Department determines that conditions exist which threaten the 
health or safety of a resident or residents, each facility licensed under this Chapter shall 
disclose the following financial information notwithstanding Chapter 100 of Title 29, the 
Department may promulgate regulations identifying which, if any, part of such financial 
information shall be available to the public: 


(1) Audited annual financial statements; 

(2) Annual financial reports; 

(3) Other financial reports regularly filed with State or Federal agencies; 
(4) Any other information relative to the financial health of the facility. 


(f) The license shall terminate if and when there is a transfer of a nursing facility or similar 
facility to another person or controlling person or the business ceases legal existence or 
discontinues operation. No license granted by the Department shall be assigned or 
otherwise transferred to another person or controlling person except upon such conditions 
as the Department may specifically designate and then only pursuant to written consent 
from the Department. Application for transfer of a license shall be submitted at least 90 
days before the proposed transfer and shall contain the same information and be subject 
to the same criteria for approval as contained in this section. 


§ 1105. Denial of License or Its Renewal. 


(a) The Department may deny a license to any applicant or refuse to renew a license to any 
license holder if the Department finds that the applicant or license holder or any partner, 
officer, director, managerial employee, or controlling person of the applicant or license 
holder: 


(1) Fails to meet the requirements of §1104; or 


(2) Operated any nursing facility or related facility without a license or under a revoked - 
or suspended license in any jurisdiction; or 


(3) Knowingly, or with reason to know, made a false statement of a material fact in an 
application for license or renewal, or any data attached thereto, or in connection with 
any matter under investigation by the Department, or in any document submitted to 
the Department, including, but not limited to, a plan for the correction of violation(s) 
of applicable laws or regulations; or : 


Refused to allow representatives or agents of the Department to inspect a portion of 
the premises of the facility or any patient related documents, records, and files 
required to be maintained by the facility; or 


(4 


peor] 


Interfered with or attempted to impede in any way the work of any authorized 
representative of the State or the lawful enforcement of any provision of this 
Chapter; or 


(S 


~~ 


(6) Has a history of noncompliance with federal or state law or regulations in providing 
long-term care. In deciding whether to deny a license under this section, the factors 
to be considered by the Department shall include the severity and recurrence of the { 
noncompliance. 
i 


(b) The due process protections of notice and an opportunity to be heard shall be provided to 
facilities prior to the denial of a license or its nonrenewal. The hearing process shall be 
consistent with the Administrative Procedures Act, 29 Del, C, §10101 et. seq. 


§ 1106. License or Renewal Fees. 
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(a) The fees for issuance and renewal of licenses pursuant to this Chapter shall not exceed” 
$150 plus: . 


(1) $250 for facilities with less than 100 units of capacity or bed space for which a 
license is sought, and $400 for facilities with more than 100 units of capacity or bed 
space for which a license is sought; and : 


(2) A background examination fee for initial applications in an amount set by the 
Departmcnt necessary to defray its expenses in administering its duties under 
§1104(c) and (d), but not to exceed $500. 


(3) Notwithstanding paragraphs (1) and (2) above, the total fee shall be $50 for facilities 
with ten or less units of capacity or bed space for which a license is sought, 


(b) The license fee must be paid with each application for an initial license, a renewal 
license, or a change of ownership license. 


(c) An approved increase in bed space is subject to an additional fee. 


(d) The State is not required to pay the license fee for any facilities it operates or owns which 
require licensure under this chapter. 


(e) All license fees collected by the Department shall be remitted to the General Fund. 


§ 1107. Inspections and Monitering. 


_(a) The Department shall inspect each nursing facility and similar facility on an annual basis 
to ensure compliance with this Chapter and the regulations adopted pursuant to it. 


(b) The Department shall have the authority to assess additional fees to recover the actual 
costs and expenses of the Department for any monitering or inspections needed beyond 
the standard inspection in those cases in which substantiated violations are found. 


(c) Access. 


Any duly authorized employee or agent of the Department may enter and inspect any 
facility licensed under this Chapter without notice at any time. Such inspections may 
include, but are not limited to, the following: interviewing residents, family members, 
and/or staff; reviewing and photocopying any records and documents maintained by the 
licensee; inspecting any portion of the physical plant of the facility; and otherwise 
enforcing any provision of this Chapter and the regulations pursuant to it, as well as 
applicable federal law and regulations. All licensees are required to provide immediate 
access to Department personnel to conduct inspections. 


(d) No advance notice. 


No advance notice shall be given to any facility of any inspection conducted pursuant to 
this Chapter unless specifically authorized by the Secretary of the Department or his or 
her designee or as otherwise required by federal law or regulation. Failure to comply 
with this subsection shall result in the imposition by the Department of a civil penalty 
not to exceed $5,000 per violation. 


4 (e) Exit Conference. 

Fe At the conclusion of each annual and complaint-driven or “surprise” inspection, the 
Es Department shall promptly notify the facility of any violations of this Chapter and its 
a regulations as well as of federal law and regulations. It shall provide a comprehensive 


exit interview at the conclusion of each inspection whereby the facility is made aware of 
any problems found, including violations of applicable law or regulations. 
Representatives from the Long-Term Care Ombudsperson’s Office shall be invited to 
attend each exit interview. 
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§ 1108. Posting of Inspection Summary and Other Information and Public Meetings. 


(a) Each facility shall prominently and conspicuously post for display in a public area of the 
facility that is readily available to residents, employees and visitors the following: 


(1) The license issued under this subchapter. 


(2) A sign prescribed by the Department that specifies complaint procedures and 
provides the “1-800” hotline number to receive complaints 24 hours a day, seven 
days a week. 


(3) A concise summary prepared by the Department of the most recent inspection report 
for the facility. 


(4) A notice in the form prescribed by the Department stating that informational 
materials relating to the compliance history of the facility are available for inspection 
at a location in the facility specified by the sign. The notice shall also provide the 
telephone number to reach the Division to obtain the same information conceming 
the facility. 


(5) A notice that the Board of Examiners of Nursing Home Administrators can provide 
information about the nursing facility administrator along with the Board of 
Examiners’ telephone number to call for this information. 


(b) The notice relating to the compliance history of the facility must also be posted the 
facility as determined by regulations. 


(c) The compliance history information required to be maintained for public inspection by a 
facility under subsection (a)(6) must be maintained in a well-lighted accessible location. 
The compliance history material must include all inspection reports produced for that 
facility during the preceding three-year period. The information must be updated as 
each new inspection or other Department report is received by the facility. 


Following completion of the annual inspection report (including any administrative or 
other appeals therefrom) and any plan of action or other response developed by the 
nursing facility or similar facility in response to the annual inspection report, the 
Department shall schedule a meeting as defined by regulations to take place at the 
facility to present the findings of the annual report and the nursing facility or other 
facility’s response. The Department shall notify nursing home residents and their 
families of the meetings required pursuant to this subsection. The Department shall also 
provide staff for these meetings and the staff shall be prepared to present the findings of 
the surveys and to answer questions regarding the annual inspection surveys and plans 
of action. This annual meeting requirement shall apply to all nursing facilities during 
the first year after enactment of this law, and shall be phased in for all other facilities 
licensed under Chapter 11, Title 16 of the Delaware Code within three years after the 
enactment of this law. 


(d 


~S 


§1109. Civil Penalties. 


(a) The Department may impose civil money penalties for the violation of provisions of this 
Chapter or the regulations adopted pursuant to it. For violations of this Chapter or any of it 
regulations which the Department determines pose a serious threat to the health and safety of 
a resident or residents, a licensee or other person is liable for a civil penalty of not less than 
$1,000 nor more than $10,000 per violation. 


(b) In determining the amount of the penalty to be assessed under §1109(a), the Department 
shall consider: 


(1) The seriousness of the violation, including the nature, circumstances, extent, and gravity 
of the violation and the hazard or potential hazard created by the violation to the health 
or safety of a resident or residents; 
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(2) The history of violations committed by the person or the person’s altitatcls); 
employee(s), or controlling person(s); 


(3) The efforts made by the facility to correct the violation(s); 


(4) The culpability of the person or persons who committed the violation(s); 


(5) A misrepresentation made to the Department or to another person regarding: 
(a) The quality of services provided by the facility; 
q (b) The compliance history of the facility; or 
(c) The identity of an owner or controlling petson of the facility. 
(6) Any other matter that affects the health, safety or welfare of a resident or residents. 


(c) For all other violations that do not constitute a serious threat to the health and safety of a 

resident, but do violate this chapter or the regulations adopted pursuant to it, the maximum 

q civil penalty shall be $10,000 per violation. Violations in this category include, but are not 
3 {imited to, the following: 


(1) Making a false statement that the person knows or should know is false, about a material 
fact: (a) on an application for issuance or renewal of a license or any document attached 
thereto; or (b) with respect to a matter under investigation by the Department; 


(2) Refusing to allow a representative of the Department to inspect without notice at any 
time: (a) any portion of the premises of a facility; or (b) any documents, records, or files 
required to be maintained by a facility; 


(3) Willfully interfering with the work of a representative of the Department or with the 
enforcement of this Chapter; or 


(4) Willfully interfering with the preservation of evidence of a violation of this Chapter or 
regulation pursuant to it. 


(d) In determining the amount of the penalty to be assessed under §1109(c), the Department 
shall consider the same six factors outlined in § 1109(b){1)-(6). 


(e) Each day of a continuing violation constitutes a separate violation. However, no penalty for 
a health and safety violation may exceed $2,500 per day beyond the initial day. No penalty 
for a non-health and safety violation shall exceed $1,250 per day beyond the initial day. 


§ 1110. Waiver of Penalty If First Time Violation(s) Corrected. 


(a) The Department may waive a civil penalty for a first-time violation that does not constitute a 
threat to the health or safety of a resident or substantially limit the facility’s capacity to 
provide care. The Department shall assess the amount of the penalty but notify the facility 
that the penalty will be waived if the violation is corrected within 30 days or a shorter time 
period if the facts so warrant. 


(b) Penalties for Failure to Maintain Correction. 


The facility that corrects a violation under subsection (a) must maintain that correction. If 
the facility fails to maintain a correction, the Department shall, in accordance with 
§1109(b)(2), consider the facility’s history of violations in determining the amount of the 
penalty to be assessed. If the facility fails to maintain a correction until at least the first 
anniversary of the date the correction was made, the Department may assess a penalty equal 
to three times the amount of the original penalty assessed but not collected under subsection 


(a) of this section. 


§ 1111. Overlap of State Licensing and Federal Certification Penalties. 
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If the Department determines that a facility has violated this Chapter or regulation thereunder, 
and has thereby also violated a federal certification standard under Social Security Act or 
regulations adopted under it, the Department may not assess more than one civil money penalty 
for a violation arising out of the same act or failure to act. The Department must choose whether 
to proceed under the penalty structure for the state licensing violation or recommend to the 
federal authorities that a penalty be imposed for the federal certification deficiency. 


§ 1112. Collection of Civil Penalties. 


(a) All civil penalties collected under this Chapter shall be remitted to the Long-Term 
Care Residents’ Trust Fund. 


(b) Payment of any civil penalty by a facility is not an allowable cost for reimburscment 
under the state Medicaid program or under other state funded programs. 


(c) Ifa nursing facility or similar facility, after notice and opportunity for hcaring, does 
not pay a properly assessed penalty in accordance with this subchapter, the 
Department shall deduct the amount of the civil penalty from amounts otherwise due 
from the State to the nursing facility and remit that amount to the Long-Term Care 
Residents’ Trust Fund. 


(d) Alternatively, the Department may add the amount of the civil penalty to the 
licensing fee for the nursing facility or similar facility. If the licensee refuses to 
make the payment at the time of the application for renewal of its license, its licensc 


shall not be renewed. 


~~ 


In the event of financial hardship, to be determined by the Department, it may 
redirect the payment of penalties by the facility to take remedial action to correct the 
violation(s). 


~ 


{e 


§ 1113. Other Remedies for Noncompliance. 


In addition to civil money penalties, the Department may impose any or all of the following 
remedies for noncompliance with this Chapter and the regulations promulgated pursuant to it: 


(a) Monitoring (according to the terms and conditions, including timeframes, determincd 
necessary by the Department), 


(b) Suspension of the admission or readmission of residents to the nursing facility 
(according to the terms and conditions including timeframes, determined by the 


Department); 


(c) Selective transfer of residents whose care needs are not being met by the licensee; 
(d) Suspension, revocation, or refusal to renew a license, 


(e) In cases where the physical health or safety of residents is in imminent risk, issuance 
of an emergency order temporarily transferring the management of the facility to 
another qualified entity (according to the terms and conditions, including timeframes, 
deemed necessary by the Department). 


§ 1114. Right to Hearing on Penalties and on Other Remedies for Noncompliance. 


The due process protections of notice and an opportunity to be heard shall be provided to 
facilities to appeal civil money penalties as well as to appeal the other remedies for 
noncompliance contained in §1113. The hearing process shall be consistent with the 
Administrative Procedures Act, 29 DeLC. §10101 et seq. 


§ 1115. Injunctive Relief. 


(a) In addition to any other remedy provided by law, the Department may bring an action in 
Chancery Court to enjoin a nursing facility or similar facility from engaging in activities that 
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pose a threat to the health or safety of resident(s) of the nursing facility or similar facility. A 
temporary restraining order may be granted by the court if continued activity by the nursing 
facility or similar facility would create an imminent risk to a resident or residents at the 
facility. 


§1116. Coordination of Enforcement Actions with the Attorney General's Office. 


(a) The Department and the Attorney General shall work in close cooperation throughout 
any legal proceeding initiated by the Department to enforce this Chapter and the 
regulations promulgated pursuant to it. 


(b) The Secretary of the Department or his or her designee must be fully consulted before 
concluding any settlement agreement to a lawsuit brought under this Chapter or any 
other law relating to the health and safety of residents in nursing facilities and similar 
facilities. 


§ 1117. Retaliation or Discrimination Against Complainant. 


(a) No licensee or other person shall discriminate or retaliate in any manner against a 
resident or employee in its facility on the basis that such resident or employee or any 
other person on behalf of the resident or employee has initiated or participated in any 
proceeding pursuant to this Chapter, including providing information in connection 
with an inspection. The Department shall impose a civil penalty of not more than 
$10,000 per violation upon any licensee or other person who violates this section. 


Any attempt to expel a resident of the nursing facility or any other type of retaliatory 
or discriminatory treatment of a resident or employee or any other person by whom, 
or upon whose behalf, a complaint has been submitted to the. Department or who has 
participated in any proceeding instituted pursuant to this Chapter within one year of 
the filing of the complaint or the institution of such action, shall raise a rebuttable 
presumption that such action was taken by the licensee or other person in retaliation 
for the filing of the complaint or the cooperation with the proceeding. 


(b 


— 


§ 1118. Third-Party Reimbursement. 


Consistent with federal law, 42 USC section 1919 (c)(5), with respect to admissions policy and 
practices, a nursing facility or similar facility must not require a third party guarantee or payment 
to the facility as a condition of admission (or expedited admission) to, or continued stay in the 
facility. 


§ 1119. Priority Placement of Publicly Assisted Persons. 


Annually, the Department shall notify all public agencies which refer residents to facilities 
licensed under the Chapter of those facilities found upon inspection within the previous 12- 
month period to be without violations or to have had violations deemed minor by the 
Department. Public agencies shall give priority to such facilities in referring publicly assisted 


persons. 


§ 1120. ‘Confidentiality of Residents’ Records. To protect the privacy of residents of a nursing 
facility or similar facility, the Department shall establish guidelines to protect the confidentiality 
of any records, documents or files pertaining to such residents. 


§ 1121. Pediatric Nursing Services. 


A facility shall ensure that: 


(1) Nursing services for a resident younger than 16 years of age are provided by staff 
who have received training regarding and have demonstrated competence in the care 


of children; and 


(2) Consultative pediatric nursing services are available to the staff if the facility has a 
resident younger than 18 years of age. 


a 
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§ 1122. Regulations. 


The Department has the authority to adopt, amend, or repeal issue regulations to implement this 
Chapter. In addition to regulations by category of facility to be licensed, the Department shall 
also develop pediatric regulations regarding the care of children in nursing facilities and similar 


facilities.” 
Section 3. This Bill shall take effect 180 days after its enactment. 


Approved July 23, 1998 
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SENATE BILL NO. 427 
AS AMENDED BY SENATE AMENDMENT NO. | 


AN ACT TO AMEND TITLE 16 AND 29 OF THE DELAWARE CODE RELATING TO 
LONG-TERM CARE SERVICES. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend Chapter 79, Title 29 of the Delaware Code by deleting the phrase 
“Division of Long-Term Care Consumer Protection” wherever it appears in said chapter, 
including all captions, and substituting in lieu thereof the phrase “Division of Long-Term Care 


Residents Protection”. 


Section 2. Amend Chapter 11, Title 16 of the Delaware Code by deleting the phrase 
“Division of Long-Term Care Consumer Protection” wherever it appears in said chapter and 
substituting in lieu thereof the phrase “Division of Long-Term Care Residents Protection”. 


Section 3. This Act shall become effective after the Division currently named the 
“Division of Long-Term Care Consumer Protection” is created. 


Approved July 23, 1998 
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CHAPTER 490 
FORMERLY 
HOUSE BILL NO. 394 


AN ACT TO AMEND TITLE 29 OF THE DELAWARE CODE RELATING TO THE 
ADVISORY PANEL ON  INTERGOVERNMENTAL PLANNING AND 


: COORDINATION. 
BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 
Section 1. Amend § 9102(a), Title 29, Delaware Code, by deleting the existing § 


9102(a)(1) thereof and substituting in lieu thereof the following: 


“(1) Two members from each county to be appointed by the Governor, 
representing, to the extent possible, the following constituencies: the agriculture, real 
estate and development industries; environmental interests; small business: a major state 
industry; and civic associations.” 


Section 2. Amend § 9102, Title 29, Delaware Code, by adding a new § 9102 (a)(3) and 
(a)(4) to read as follows: 


‘(3) The President or a designee representing the Delaware League of Local 
Governments. : 


(4) The President or a designee representing the Delaware Association of 
Counties. 


(5) The President of the State Chamber of Commerce.” 


Section 3. Amend § 9102(e), Title 29, Delaware Code, by deleting the existing § 9102(e) 
and inserting in lieu thereof the following: 


“(e) A Chairman of the Advisory Panel shall be appointed by the Governor from 
among its members and shall serve in that capacity for 2 years and shall be eligible for re- 
appointment for terms of 2 years.” 


Section 4. Amend § 9102, Title 29, Delaware Code, by adding a new § 9102(i) to read as 
follows: 


“(i) The Advisory Panel shall conduct the cross-acceptance process for the 
Delaware Conservation, Development and Redevelopment Plan as pursuant to Chapter 
92, Subchapter IIA of the Title.” 


Approved July 23, 1998 — 


a Ne 
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CHAPTER 491 
FORMERLY 
HOUSE BILL NO. 772 


AN ACT TO AMEND TITLE 15 OF THE DELAWARE CODE RELATING TO SPECIAL 
ELECTIONS TO FILL VACANCIES IN THE GENERAL ASSEMBLY. 


BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF 
DELAWARE: 


Section 1. Amend §7104, Title 15, Delaware Code by adding at the end of said sections 
the following: 


"Notwithstanding the above, should a vacancy occur that would require a special 
election to be held after June 30th of the year of a general election and the General 
Assembly is in session, the election to fill the vacancy pursuant to the writ shall be at the 
time of the next general election unless sooner set by the presiding officer of the house in 
which the vacancy exists and in all respects shall be conducted in the same manner as the 
general election. In the event the presiding officer of the house determines a special 
election shall be held sooner than the date of general election then the provisions of this 
section shall be followed." 


Section 2. This act shall be effective upon signing and shall apply to vacancies existing 
at the time of its enactment and any vacancies occurring thereafter. 


Approved October 13, 1998 
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CHAPTER 492 


FORMERLY 
SENATE CONCURRENT RESOLUTION NO. 4 


CREATING A TASK FORCE TO CONDUCT A STUDY AND MAKE 
RECOMMENDATIONS CONCERNING DELAWARE’S JUVENILE JUSTICE 
SYSTEM. 


WHEREAS, in recent years, Delaware policymakers have toughened laws on violent 
Juvenile offenders by making it easier to try cases in Superior Court and by lowering the age for 
juveniles to be tried in Superior Court for violent crimes; and 


WHEREAS, there has been a concurrent increase in the number of juveniles incarcerated 
in both juvenile detention facilities and in adult correctional facilities in recent years, which 
mirrors a nationwide trend; and 


WHEREAS, while it is often taken for granted by policymakers that getting tougher on 
violent youthful offenders will be a more effective way of addressing juvenile crime than 
emphasizing rehabilitation efforts, it is important to develop empirical evidence to determine 
what methodologies are indeed most effective and least cost-prohibitive; and 


WHEREAS, there are some preliminary studies that suggest that there may be less 
recidivism among violent juvenile offenders tried in the juvenile court system as opposed to the 
criminal court system; and 


WHEREAS, the General Assembly would benefit from an investigation into the efficacy 
of Delaware's juvenile justice statutes which would also include comparisons and contrasts with 
other states, cost-benefits analysis, and input from leading experts and policymakers. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate of the 139th General Assembly of the State of 
Delaware, the House of Representatives thereof concurring therein, that a task force is hereby 
created to conduct a study and make recommendations to the Delaware General Assembly 


concerning Delaware’s juvenile justice system. 


BE IT FURTHER RESOLVED that the Task Force shall consist of the following 
members: the Presiding Judge of Family Court or his designee; the Presiding Judge of Superior 
Court or his designee; the Attorney General of the State of Delaware or her designee; the 
Secretary of the Department of Labor of the State of Delaware or his designee; the Director of 
the Division of Youth Rehabilitative Services or his designee; the chair of the Senate Committee 
on Children, Youth & Families; the chair of the House Health & Human Development 
Committee; one member of the Delaware State Senate to be appointed by the President Pro 
Tempore; one member of the House of Representatives to be appointed by the Speaker of the 
House; the Chair of the Juvenile Justice Advisory Board or her designee; and two public 
members with demonstrated interest in juvenile justice issues, one each to be appointed by the 
President Pro Tempore and the Speaker of the House respectively. 


BE IT FURTHER RESOLVED that said Task Force will report its finding to the 
Delaware General Assembly by June 3, 1997. 


Approved January 30, 1997 


Pn 
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CHAPTER 493 
FORMERLY 
SENATE CONCURRENT RESOLUTION NO. 33 


PROVIDING FOR A JOINT SESSION OF THE SENATE AND HOUSE AND EXTENDING 
AN INVITATION TO THE GOVERNOR FOR THE PURPOSE OF OBSERVING THE 
CENTENNIAL CELEBRATION OF THE CONSTITUTION OF THE STATE OF 
DELAWARE OF 1897. 


WHEREAS, June 10, 1997 marks the 100th anniversary of the effective date of the 
current Constitution of the State of Delaware which was adopted in Convention on June 4, 1897. 


NOW THEREFORE: 


BE IT RESOLVED by the Senate of the State of Delaware, the House of Representatives 
concurring therein, that the Senate and House of Representatives meet in Joint Session in the 
Senate Chamber on Tuesday, June 10, 1997 at 1:30 p.m. for the purpose of observing the 
Centennial Celebration of the Constitution of the State of Delaware of 1897. 


BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded to the Office 
of the Governor. 


Approved June 5, 1997 
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CHAPTER 494 


FORMERLY 


SENATE CONCURRENT RESOLUTION NO. 64 


PROVIDING THAT A JOINT SESSION OF THE SENATE AND HOUSE OF 
REPRESENTATIVES BE CONVENED ON THE EIGHTH DAY OF MAY, 1998, FOR 
THE PURPOSE OF RECEIVING AN ADDRESS BY THE HONORABLE WILLIAM 
JEFFERSON CLINTON, PRESIDENT OF THE UNITED STATES. 


WHEREAS, the Senate and House of Representatives of the 139th General Assembly of 
the State of Delaware are honored to receive a visit from the Honorable William Jefferson 
Clinton, President of the United States of America; and 


WHEREAS, President Clinton is the first sitting president of the United States to address 
this General Assembly in its 222 years of existence as Delaware’s independent legislative body; 
and 


WHEREAS, Delaware is the first state of the great union of states, by virtue of its having 
been the first state to ratify the Constitution of the United States of America on the Seventh Day 
of December, 1787; 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate of the 139th General Assembly of the State of 
Delaware, the House of Representatives concurring therein, that the Scnate and the House of 
Representatives meet in Joint Session in the Senate Chamber on Friday, May 8, 1998, at such 
time as may be convenient for the purpose of receiving an address to the Joint Session by the 
Honorable William Jefferson Clinton, President of the United States. 


BE IT FURTHER RESOLVED that the Governor of Delaware, the Honorable Thomas R. 
Carper, is hereby invited to attend this Joint Session. 


Approved May 7, 1998 


| 
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CHAPTER 495 
FORMERLY 
SENATE JOINT RESOLUTION NO. 3 


DESIGNATING U.S. ROUTE 13 FROM DOVER TO THE PENNSYLVANIA STATE LINE 
AS A BLUE STAR MEMORIAL HIGHWAY. 


WHEREAS, over 40 years ago the National Council of State Garden Clubs, Inc. 
established The Blue Star Memorial Highway program as a living tribute to the men and women 
who have served in the Armed Forces of the United States; and 


WHEREAS, designation of a highway as a Blue Star Memorial Highway includes 
erection of a marker planted with flowering trees or shrubs; and 


WHEREAS, many states have embraced the Blue Star Memorial Highway program and 
the system of highways designated as Blue Star Memorial Highways now extends thousands of 
miles across the continental United States, Alaska and Hawaii; and 


WHEREAS, Route 13 from Dover to the Maryland state line was designated as a Blue 
Star Memorial Highway in 1981 at the request of the Seaford Spade and Trowel Garden Club; 


i and 


WHEREAS, the Delaware Federation of Garden Clubs has requested that the section of 
Route 13 from Dover to the Pennsylvania state line also be designated a Blue Star Memorial 
Highway to extend the Blue Star Memorial Highway completely through the State of Delaware; 
and 


WHEREAS, it is fitting that this memorial to the men and women who have served in the 
United States Armed Forces encompass the full length of our state. 


NOW THEREFORE: 


BE IT RESOLVED by the Senate and the House of Representatives of the 139th Generatf 
Assembly of the State of Delaware, with the approval of the Governor, that Route 13 from Dover 
to the Pennsylvania state line is hereby designated as a Blue Star Memorial Highway. 


BE !T FURTHER RESOLVED that the Department of Transportation is hereby 
authorized and directed to take the appropriate action essential to implement the provisions of 
this Act. 


Approved April 9, 1998 
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CHAPTER 496 


FORMERLY 
SENATE JOINT RESOLUTION NO. 4 


OBSERVING THE CENTENNIAL CELEBRATION OF THE CONSTITUTION OF THE 
STATE OF DELAWARE OF 1897. 


WHEREAS, the current Constitution of the State of Delaware, adopted in Convention on 
June 4, 1897, became effective on June 10, 1897 and was the product of a distinguished group of 
representatives from throfighout the State who labored- for more than six months to craft a 
document to meet the needs of their contemporaries, as well as those of future generations of 
Delawareans; and 


WHEREAS, this sacred document, is the fourth such constitution written in Delaware’s 
history and builds upon the strong foundation laid by the Constitutions of 1776, 1792 and 1831, 
all of which were similarly written by constitutional conventions; and 


WHEREAS, in the same manner that the Constitution of the United States provides a 
broad outline of law for our nation, so too does the Constitution of 1897 provide a basic and 
necessary framework for the laws of our State; and 


WHEREAS, the Constitution of 1897 commences with a preamble which recognizes that 
all authority flows from the people and continues with the elucidation of seventeen separate 
articles which guarantee basic substantive and procedural rights for the individual and vest the 
powers and responsibilities of Delaware's legislative, executive and judicial branches of 
government; and 


WHEREAS, the Constitution of 1897 has stood the test of time, its basic soundness 
proven and the wisdom of its framers illustrated time and again, as its provisions have been 
applied in the halls of our government and the courts of our State; and 


WHEREAS, we gather today, not in praise of a dusty, archaic relic but, in celebration of a 
vital, living document that has been amended, as necessary, through the ten decades since its 
adoption to better address the interests of Delaware’s citizens and their government. 


NOW, THEREFORE: 


BE IT RESOLVED by the Senate of the 139th General Assembly, the House of 
Representatives concurring therein, with the approval of the Governor, that Tuesday, June 10, 
1997 is hereby recognized as the date of the Centennial Celebration for the Delaware 
Constitution of 1897; and 


BE IT FURTHER RESOLVED that all Delawareans are invited to join in this celebration 
and urged to reflect on the many blessings of liberty that are secured by this important document, 


and 


BE IT FURTHER RESOLVED that the Centennial Celebration Planning Commitice 
under the leadership of the Honorable Randy J. Holland, Justice of the Supreme Court of 
Delaware and comprised of representatives from the Delaware Heritage Commission, the 
Delaware State Bar Association, Delaware Public Archives, and Legislative Couneil is hereby 
conunended for the planning and execution of this Centennial Celebration for the Delaware 
Constitution of 1897. 


Approved June 10, 1997 


—_———— 
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CHAPTER 497 
FORMERLY 
HOUSE RESOLUTION NO. 43 


EXPRESSING PROFOUND SYMPATHY UPON LEARNING OF THE SUDDEN 
AND UNEXPECTED DEATH OF OUR COLLEAGUE, REPRESENTATIVE 
OAKLEY M. BANNING, JR., AGE SEVENTY-TWO, A BELOVED AND 
DEVOTED HUSBAND, FATHER AND GRANDFATHER WHO WILL BE 
TERRIBLY MISSED, AND EXTENDING DEEP SYMPATHY AND 
REMORSE TO MRS. ARLENE BANNING, WIFE OF OAKLEY M. 
BANNING, JR., AND HER FAMILY. 


WHEREAS, members of the House of Representatives of the State of Delaware 
of the 139th General Assembly learned of the death of Oakley M. Banning, Jr. on August 
4, 1997; and 


WHEREAS, “Oak”, as he was invariably called by all throughout Legislative 
Hall, was a plain-spoken, hard-working family man, who was known to speak on public 
policy issues unabashedly; and 


WHEREAS, the unexpected and sudden death of Oak Banning occurred while he 
was working in his vegetable garden, an avocation he loved, particularly the growing of 
green lima beans; and 


WHEREAS, Oak Banning was first elected to the House of Representatives in 
1992, and notwithstanding his short tenure in the Delaware legislature, he was quite 
familiar with the process because of his many years of being an activist within the local 
Democrat party organization; and 


WHEREAS, Oak Banning was a native of the Middletown area, and he held many 
different jobs to include car salesman, carpenter, New Castle County Government, and in 
1975 he was appointed Executive Director of the State’s Victims of Violent Crimes 
Compensation Board, a position he held for 15 years before retiring; and 


WHEREAS, Oak Banning worked tirelessly in the legislature helping to craft legislation 
that not only benefited his constituents, but proved to be benevolent acts for the benefit of 
all citizens of the State; and 


WHEREAS, Oak Banning represented the 9th District at a time when southern 
New Castle County was witnessing its most rapid and explosive growth, and to no one’s 
surprise, Oak had begun to legislatively address this uncontrolled growth through many 
legislative proposals; and 


WHEREAS, Oak Banning, despite being in the minority, served on some of the 
most significant House Standing Committees to which some of the most important 
legislation introduced was channeled for consideration; they were Judiciary, Corrections, 
Public Safety, Land Use and Infrastructure and Transportation; and 


WHEREAS, Oak Banning’s tenure as a Representative can be best classified as 
quintessential, always working in a bipartisan manner with Democrats and Republicans 
alike, caring less about what party one belonged to, but concentrating on an equitable 
resolution of the issue at hand; and 


WHEREAS, Oak Banning will not only be sadly missed by his family and dearest 
friends, he will be missed by each of us as we continue to strive to do the work for which 
our constituents sent us here to do. 
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NOW, THEREFORE: 
BE IT RESOLVED by the members of the House of Representatives of the 139th 
General Assembly of the State of Delaware, expressions of sympathy are hereby 


expressed to Mrs. Arlene Banning and her family upon the sudden and unexpected death 
of Oakley M. Banning, Jr., age 72, of Middletown, Delaware. 


BE IT FURTHER RESOLVED that upon passage of this Resolution, a suitably prepared 
copy be forwarded to Mrs. Arlene Banning of Middletown, Delaware. 


Approved January 14, 1998 


ee ee 
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CHAPTER 498 
FORMERLY 
HOUSE RESOLUTION NO. 107 
MOURNING THE PASSING OF REPRESENTATIVE PHILIP D. CLOUTIER AND 
HONORING HIS CONTRIBUTIONS TO THE CITIZENS OF DELAWARE, 


WHEREAS, Representative Cloutier secured the trust and admiration of many 
New Castle County residents through his distinguished career of public service that 
spanned two decades; and 


WHEREAS, Representative Cloutier’s well deserved reputation for thoroughness 
earned him the support of his fellow citizens who elected him to serve as president of the 
Council of Civic Organizations of Brandywine Hundred; and 


WHEREAS, New Castle County Council benefited from Representative 
Cloutier’s expertise in land use issues when he served as president of that body; and 


WHEREAS, Representative Cloutier continued his career of public service with 
two consecutive terms in the State House of Representatives; and 


WHEREAS, during his four years of service in the State House Representative 
Cloutier became a valuable asset in helping Delaware lawmakers deal with the state’s 
land use challenges; and 


WHEREAS, Representative Cloutier also earned praise for his support of efforts 
to improve school discipline, limit state spending and expand educational opportunities 
for all Delawareans; and 


WHEREAS, the dignified and brave way in which he dealt with the ailment 
which eventually claimed his life set a shining example for his fellow legislators and all 
Delaware citizens. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representative of the 139th General 
Assembly that we do hereby lament the passing of Representative Philip D. Cloutier and 
extend our sincerest condolences to the family, friends and colleagues he left behind. 


BE IT FURTHER RESOLVED that while we mourn his departure, we gratefully 
acknowledge the significant contributions he made to improve the quality of life for al! 
Delawareans during his brief time here. 


BE IT FURTHER RESOLVED that suitably prepared copies of this resolution be 
presented to Catherine Labonte Cloutier on behalf of al] members of the Delaware State 
House of Representatives. 


Approved October 7, 1998 
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CHAPTER 499 
FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. | 


REINSTATING THE BOOT CAMP STUDY COMMITTEE WITH THE REQUEST 
THAT THE COMMITTEE REVIEW THE BOOT CAMP INTENSIVE 
INCARCERATION ACT, AND THE PROGRESS AND STATUS OF THE 
IMPLEMENTATION OF THAT ACT. 


WHEREAS, in January 1995 the 138th General Assembly established the Boot Camp 
Study Committee to study the feasibility of a boot camp incarceration program in this State; and 


WHEREAS, in July 1995 the Governor signed the Boot Camp Intensive Incarceration 
Act, and construction of the boot camp facilities began in 1996; and 


WHEREAS, the Boot Camp Intensive Incarceration Act was the product of close 
cooperation between representatives from a wide variety of criminal justice agencies, interests 
and viewpoints which sometimes differed greatly in philosophy and priorities; and 


WHEREAS, many states, upon implementation of a state’s first boot camp program, 
conduct a review of that program in order to determine the program’s strengths and weaknesses 
and to make appropriate improvements. From time to time during the deliberations of the Boot 
Camp Study Committee it was suggested that Delaware follow this example; and 


WHERBAS, it already appears that the “fine‘tuning” of one or more provisions of the Act 
would greatly improve the effectiveness of the program. One area which the Committee would 
review is the procedure for determining which persons are “boot camp eligible;” and 


WHEREAS, the General Assembly has determined that it is important that the status and 
progress of the implementation of the Boot Camp Intensive Incarceration Act, as well as the 
legislation establishing the boot camp program, be reviewed by the Boot Camp Study 
Committee. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly, the 
Senate concurring therein, that the Boot Camp Study Committee, as established by House 
Concurrent Resolution No. 2 of the 138th General Assembly, is hereby reinstated. 


BE IT FURTHER RESOLVED that the duties and responsibilities of the Boot Camp 
Study Committee shall include, but not be limited to, a review and evaluation of the following 


issues and subjects: 


(a) a review of the various stages involved in the implementation of the Boot Camp 
Intensive Incarceration Act since its enactment; 


(b) an evaluation of the progress made and problems encountered in implementing the 
Act; 


(c) a review of considerations relating to the physical site, structures and facilities, 


(d) a comparison of Delaware’s program with other similar State and federal programs; 
and 


(e) specific reviews of: 
(1) conditions, requirements and procedures for admission to the program, 
(2) discipline and removal from the program; and 


(3) aftercare suggestions and recommendations. 


Approved January 30, 1997 
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CHAPTER 500 
FORMERLY 


HOUSE CONCURRENT RESOLUTION NO. 21 
AS AMENDED BY SENATE AMENDMENT NO. 2 


CREATING A DELDOT ORGANIZATIONAL REVIEW TASK FORCE. 


WHEREAS, the State of Delaware and the general public rely upon the Delaware 
Department of Transportation to plan and deliver modern, safe and efficient roads and to. lead 
Delaware’s transportation-related public safety needs; and 


WHEREAS, the ongoing demand for transportation services has resulted in DelDOT 
growing in size and function where today the organization has a payroll of more than 1,400 and 
utilizes the services of many outside consultants and private contractors; and 


WHEREAS, over the years, DelDOT has attempted various organizational and 
management changes aimed at maintaining and improving work processes and outcomes; and 


WHEREAS, some of the organizational changes instituted by DelIDOT have worked well 
while others have left problem areas un-addressed or have produced only mixed results; and 


WHEREAS, recognizing the public’s abiding interest in the effective and efficient use of 
the tax dollars which they have provided to DelIDOT, the Delaware House of Representatives and 
the Delaware State Senate intend to take a pro-active approach in helping DelDOT to 
expeditiously identify and correct its organizational and operational deficiencies; and : 


WHEREAS, one area that needs to be addressed is in the review of Maintenance 
Operations relating to roadway, bridge, pavement management, traffic and right-of-way, in terms 
of the establishment of standards for maintenance, the adoption of performance measures for the 
accomplishment of those standards, the process of tracking of requests for maintenance and the 
scheduling of such work, and the determination of the appropriateness and adequacy of 
equipment used in these operations; and 


WHEREAS, the review will also include a review of the procedures and policies DelDOT 
uses for the acquisition and disposition of rights-of-way; and 


WHEREAS, the review will also include a review of the processes involving change 
orders for construction projects, identifying accountability measures and examining the 
coordination and communication between Preconstruction and Highway Operations regarding 
project management from the planning phase through final construction; and 


WHEREAS, the DelDOT Organizational Review Task Force reserves the right to expand 
the scope of its work to investigate related areas of concern that may arise during the course of 
this review. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware, the Senate concurring therein, that we hereby request the Speaker of the 
House and the Senate President Pro-Tempore to jointly create a DelDOT Organizational Review 
Task Force and charge it with reviewing the afore-mentioned work processes and making 
recommendations for improvement. 


BE IT FURTHER RESOLVED that the membership of the Task Force be comprised of 
three members of the House of Representatives to be appointed by the Speaker of the House, 
“three members of the State Senate to be appointed by the President Pro-Tempore, and four 
members of the public and/or private sector, two to be appointed by the Speaker of the House 
and two to be appointed by the Senate Pro-Tempore in recognition of their familiarity with 
DelDOT and the afore-mentioned processes. 
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BE IT FURTHER RESOLVED that the DelDOT Organizational Review Task Force 
present its findings to the Speaker of the House and to the Senate President Pro-Tempore by 
January 31, 1998 including any specific recommendations and a forward path of action. 


BE IT FURTHER RESOLVED that a suitably prepared copy of this Resolution be 
forwarded to DelDOT Secretary Anne P. Canby. 


Approved June 11, 1997 
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CHAPTER 501 


FORMERLY 


HOUSE CONCURRENT RESOLUTION NO. 28 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2, 
AND SENATE AMENDMENT NOS. i AND 2 


RE-ESTABLISHING A JOINT TASK FORCE TO REVIEW HOME BUILDER PRACTICES 
AND REGULATION IN DELAWARE. 


WHEREAS, the largest and most significant purchase ever made by an individual or 
family is their home; and 


WHEREAS, there are many very capable and trustworthy home builders in Delaware; 
and 


WHEREAS, there are always a few in any occupation that are not capable or reputable 
and will take advantage of the consumer; and 


WHEREAS, there have been a series of such disreputable home builders preying upon 
people of Delaware in recent months; and 


WHEREAS, State, County, and Local Governments have failed to fully protect 
consumers from such disreputable builders; and 


WHEREAS, the 138th General Assembly by House Concurrent Resolution No. 28 
created a Joint Task Force to Review Home Builder Practices and Regulations in Delaware; and 


WHEREAS, the work of that Joint Task Force has not been completed; and 


WHEREAS, re-establishing this Joint Task Force would be beneficial to the citizens of 
Delaware. 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware, the Senate concurring therein, that there is hereby created a Joint House 
and Senate Task Force to investigate State, County and Local regulations of home builders; to 
conduct such public hearings as it finds helpful; to review legislative options available to the 
State of Delaware; and to make recommendations to the General Assembly on the better way to 
regulate home builders and to protect purchasers of Delaware homes. 


BE IT FURTHER RESOLVED that this Task Force shall make its recommendations to 
the General Assembly on or before June 1, 1999. 


BE IT FURTHER RESOLVED that the Task Force shall consist of: 


(a) the Vice-Chairperson of the House of Representatives Housing and 
Community Affairs Committee who shall be the Task Forces Chairperson; 


(b) the Chairperson of the Senate Housing and Community Affairs Committee; 


(c) one member of the House of Representatives appointed’by the Speaker of the 
House; 


(d) one member of the House of Representatives appointed by the Minority 
Leader of the House; 


(e) one member of the Senate appointed by the President Pro Tempore of the 
Senate; 
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(f) one member of the Senate appointed by the Minority Leader of the Senate; 
(g) one member of the Attorney General’s Consumer Affairs Division; 


~ 
(h) one member from the Home Builder’s Association of Delaware; 


(i) one member from the Delaware Association of Realtors; 
. (j) one member from the Delaware Bankers Association; 
a (k) the President of the Delaware Bar Association or his designee; 


(1) a representative from the Insurance Institute for Business and Home Safety; 
and 


(m) two public members, one appointed by the Speaker of the House of 
Representatives, and one appointed by the President Pro Tempore of the Senate. 


Approved March 26, 1998 
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CHAPTER 502 
FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 37 


CREATING A TASK FORCE TO INVESTIGATE THE FINANCING NEEDED FOR THOSE 
LIBRARIES NOT FUNDED SUFFICIENTLY. 


WHEREAS, many libraries, especially in New Castle County, do not receive sufficient 
operational funding from the locality in which they are located; and 


WHEREAS, the public policy of the State of Delaware should and does encourage the 
maintenance of libraries for the benefit of Delaware residents; and 


WHEREAS, further inquiry is warranted to determine alternative sources of funding for 
libraries that currently do not receive adequate funding; and 


WHEREAS, a feasibility analysis should be performed to determine whether certain 
libraries which do not receive sufficient financial support can receive additional financial support 
from the State. 

+ 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly; the 
Senate concurring therein, that a task force be established to determine additional appropriate 
sources of funding, including state funding, for libraries which do not receive sufficient financial 
support from their localities; and 


BE IT FURTHER RESOLVED, that the task force shall be comprised of five members, 
one of which shall be appointed by the following persons: 


1. The President Pro Tem of the Senate; 
2. The Senate Minority Leader; 

3. The Speaker of the House; 

4. The House Majority Leader; and 

5. The House Minority Leader. 


BE IT FURTHER RESOLVED that the task force shall issue a report to the Members of 
the House of Representatives and the Senate not later than March !, 1998. 


Approved July t, 1998 
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CHAPTER 503 
FORMERLY 
HOUSE CONCURRENT RESOLUTION NO, 40 


URGING A CONTINUED REVIEW AND ASSESSMENT OF STATE OF DELAWARE 
PERSONNEL AND EMPLOYEE RELATIONS ISSUES. 


WHEREAS, many State officials have, over the years, declared that Delaware’s state 
employees are among the State’s most important assets; and 


WHEREAS, approximately thirty years ago the State established the Merit System of 
Personnel Administration in an attempt to treat State employees fairly; to respond and correct 
legitimate complaints; and to create working conditions which enhance employee productivity, 
efficiency and loyalty; and 


WHEREAS, the 138th General Assembly, by House Concurrent Resolution No, 37, 
established the legislative Committee on Personnel Practices; and while much work has been 
completed to date, a substantia] amount of evaluation and review is still needed to complete the 
work of the Committee. 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware, with the concurrence of the Senate, that the Legislative Committee on 
Personnel Practices is hereby re-established. 


BE IT FURTHER RESOLVED that the Committee shall review and make 
recommendations on the following subjects relating to the personnel practices of the State and its 


agencies: 


(a) The goals and objectives of present personnel practices and procedures of the 
State, and of various State agencies, \ 


(b) The form and structure of present personnel practices and procedures of the 
State, and the various State agencies, including accountability; 


(c) Specific personnel issues which have been brought to the attention of 
members of the General Assembly; 


(d) Whether or not the present personne! system for handling grievances and 

appeals is functioning well; is in compliance with applicable regulations, and with State 

* and Federal law. If not in compliance, to identify the probléms and possible solutions 

which would make such system efficient and responsive, would eliminate unreasonable 
obstacles, and eliminate direct or indirect retaliation upon an employee for using it. 


(e) Any other personnel issues, practices, or procedures which might come before 
the Committee. 


BE IT FURTHER RESOLVED that the Committee shall consist of twelve members: 
four members of the House of Representatives appointed by the Speaker of the House; (two 
majority party members, and two minority party members); four members of the Senate 
appointed by the President pro tempore of the Senate (two majority party members, and two 
minority party members); and four public members, (no more than two of whom shall be 
members of a major political party); two such public members shall be appointed by the Speaker 
of the House, and two public members shall be appointed by the President pro tempore of the 
Senate. The Speaker and President pro tempore are requested to re-appoint within the confines 
of this Resolution, persons in each category who were appointed under the original Resolution 
(HCR No. 37 of the 138th General Assembly). The prime sponsors of this resolution shall serve 
as co-chairpersons. 
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BE IT FURTHER RESOLVED that after the Committee has collected its information, 
and has reached a consensus relating to those issues and problems the Committee determines to 
be most important, the Committee shall make such recommendations and take such action as the 
Committee deems appropriate. The Committee may utilize the services of a consultant with 
experience and/or expertise in government personnel practice and issues to assist the Committee 
in gathering and compiling information related to the subjects listed in (a) through (e) and assist 
in the development of recommendations and review in the final report. 


BE IT FURTHER RESOLVED that the Committee shall issue an interim report not later 
than January 31, 1998 with a final report due not later than June 30, 1998. 


Approved June 26, 1997 
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CHAPTER 504 
FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 62 


CREATING A TASK FORCE FOR PURPOSES OF IDENTIFYING AND EVALUATING 
ECONOMICALLY EFFICIENT AND ENVIRONMENTALLY PRUDENT 
APPROACHES TO REPLENISHING THE ERODING BEACHES ALONG 
DELAWARE’S COASTLINE. ; 


WHEREAS, the beaches along the Atlantic Ocean and Delaware Bay coastlines are one 
of the greatest natural resources of Delaware; and 


WHEREAS, the communities situated on Delaware’s coastline provide to all 
Delawareans access to the natural beauty of our beaches and further offer vital recreation and 
vacation opportunities for the Delaware residents; and 


WHEREAS, Delaware beaches constitute an attraction of regional importance in that 
thousands of individuals and families from around the country travel to Delaware beaches to 
spend leisure time and vacation dollars in the State; and : 


WHEREAS, the condition of these same beaches is consistently devastated by brutal 
winter weather and continuing natural erosion; and 


WHEREAS, the State of Delaware has been required to spend millions of increasingly 
scarce tax dollars in attempts to renourish and replenish the eroding beaches; and 


WHEREAS, the Governor and the General Assembly believe the vitality of Delaware’s 
coastline and the coastal communities is crucial to the state’s economic future and that the 
" beaches constitute a natural resource worthy of preservation, and 


WHEREAS, the 138th General Assembly passed House Concurrent Resolution No. 1 
which established a task force to develop strategies and to identify and evaluate economically 
efficient and environmentally prudent approaches to replenishing the eroding beaches along 
Delaware’s coastline; and 


s 
WHEREAS, the task force created by the 138th General Assembly made considerable 
progress, but was unable to complete its work due to the lack of a cost-benefit analysis, which is 
now available. 


NOW THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware, the Senate concurring therein, that: 


1. A Task Force is hereby established, the membership of which shall consist of the 
following individuals or their designees: 


a. The Mayor from the towns of Lewes, Rehoboth, Fenwick Island, Dewey 
Beach, Bethany Beach and South Bethany Beach, Slaughter Beach, and Bowers Beach; 


b. The County Executive of Sussex County; 


c. The State Representatives of the 33rd, 36th, 37th, and 38th Representative 
Districts; and 


d. The State Senators of the 16th, 17th, 18th, and 20th Senatorial Districts; 


e. Two Representatives from the University of Delaware’s College of Marine 
Studies; 


1472 Chapter 504 
Vol. 71 


f. Three Representatives from the Department of Natural Resources and 
Environmental Control; and 


g. One Representative from the Delaware Development Office. 


2, A member of the Task Force shall be selected by the Governor as Chairperson of the 
Task Force, and shall serve in said capacity at the Governor’s pleasure. 


3. The Task Force shall: 


a. Meet as required to identify and evaluate the technical, economical, and 
philosophical approaches to replenishing and renourishing Delaware’s beaches; 


b. Consider beach and property protection options including, but not limited to, 
the construction of bulk heads and strategic retreat to increase and preserve the vitality of 
Delaware’s coastline; 


c. Examine the methods of funding capital improvements to beaches, including 
broader based funding sources; 


d. Resolve the question of what qualifies a beach to be a public beach versus 
beaches which are private; 


e. Advise the Governor, the Director of the Delaware Development Office, and 
the Secretary of the Department of Natural Resources and Environmental Control] and other 
public officials regarding their findings with respect to beach replenishment; 


f. Report its findings and recommendations of the foregoing topic to the 
Governor, Speaker of the House, and the President Pro Tempore of the Senate by February 28, 
1999, with an interim report to be presented no later than October 30, 1998. 


Approved July 1, 1998 
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CHAPTER 505 
FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 86 


DIRECTING THE DELAWARE HEALTH CARE COMMISSION TO ESTABLISH AN AD 
HOC TASK FORCE TO REVIEW THE UNIQUE HARDSHIPS ENCOUNTERED BY 
DELAWAREANS WITH DIABETES AND REPORT ON ITS FINDINGS AND 
RECOMMENDATIONS FOR ADDRESSING THE PROBLEMS. 


WHEREAS diabetes is a serious disease affecting as many as 60,000 Delawareans; and 


WHEREAS it has become known to the General Assembly that, if their disease is 
controlled and managed, diabetics can live healthy, productive lives, but that barriers exist to 
appropriate management of the disease, ranging from lack of education to economic hardships 
arising from the cost of disease management; and 


WHEREAS it is more cost-effective to manage diabetes than to pay for the complications 
arising from the failure to do so, but there is still much to be learned about the exact nature and 
scope of these barriers in order to develop the most appropriate policies for overcoming them: 


and 


WHEREAS the General Assembly desires that such an examination be undertaken under 
the direction of the Delaware Health Care Commission; 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware, the Senate concurring therein, that the Delaware Health Care Commission 
establish an Ad Hoc Task Force on Diabetes. The purpose of the Task Force shall be to fully 
analyze the scope of diabetes in the State of Delaware, identify barriers to disease management, 
and review options for access to treatment for those who lack such access. 


BE IT FURTHER RESOLVED that the Ad Hoc Task Force shall complete its charge by 
gathering data and input from all affected parties, including those who have the disease, health 
and medical professionals with experience and knowledge about the disease, employers, health 


plans, and public officials; 


The Task Force examination shall include, but not be limited to, two phases. Phase One 
shall encompass the following: 


(1) Demographic characteristics of people with diabetes in Delaware, including 
estimates of the number who do not have access to adequate supplies for managing their 
condition, the reasons they lack such access, and estimated costs for expanding access. 


(2) Information on community standards of treatment for diabetes management. 


(3) Other barriers preventing diabetics from managing their disease, and the 
estimated costs of overcoming these barriers. 


Phase Two shall entail exploring options for overcoming these barriers. Such 
review shall consider at least the following: 


(1) The role of private health insurance; 
(2) The role of education; 
(3) The role of the State of Delaware; and 


(4) The role of other public and private ventures. 
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The Ad Hoc Task Force on Diabetes shall review a full range of innovative 
solutions for overcoming the barriers identified in the first phase of the Task Force’s 
work, including partnerships with the private sector. It shall consider and report on the 
public policy implications of each recommendation offered in its final report. 


BE IT FURTHER RESOLVED that the Ad Hoc Task Force shall be comprised of at least 
the following members; 


(1) three representatives from the Delaware Chapter of the American 
Diabetes Association; 


(2) one physician familiar with the treatment of diabetes; 

(3) one diabetes educator; 

(4) two representatives from the health insurance industry; 

(5) two representatives of companies that purchase health insurance; 


(6) two representatives from the House of Representatives appointed by 
the Speaker of the House; 


(7) two representatives from the Delaware State Senate appointed by the 
President Pro Tempore; 


(8) two members of the Health Care Commission; 
(9) the Secretary of Health & Social Services; and 
(10) arepresentative from the Office of the Lieutenant Governor. 


The Ad Hoc Task Force shall be co-chaired by one member of the House of 
Representatives and one member of the Senate appointed by the Chair of the Delaware 
Health Care Commission. The Chair of the Ad Hoc Task Force may invite other 
members to advise and consult with the Task Force as necessary. 


BE IT FURTHER RESOLVED that the Commission shall submit a report of its findings 
to the Governor and General Assembly no later than January 15, 1999. 


Approved July 1, 1998 
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CHAPTER 506 
FORMERLY 
HOUSE CONCURRENT RESOLUTION NO. 94 


ESTABLISHING A MEDICAL NEGLIGENCE STATUTE REVIEW TASK FORCE TO 
REVIEW THE CURRENT MEDICAL NEGLIGENCE STATUTE OF LIMITATIONS 
AND ITS RELATED ISSUES. 


WHEREAS, 22 years have passed since the General Assembly enacted a statute of 
limitations specifically dealing with time limits for injured persons to file a lawsuit based on the 
negligence of a health care provider, i.e., a medical negligence action; and 


WHEREAS, House Bill No. 650 was introduced to broaden the time limits for bringing a 
lawsuit against a health care provider due to the perceived unfairness of the current statute which 
absolutely precludes the filing of a lawsuit by an injured person who does not discover his or her 
injury and file a lawsuit within a two year period (or in some instances a three year period) from 
the date of the injury; and 


WHEREAS, the passage of such statute at that time was the result of a recommendation 
of a Blue Ribbon Panel studying a perceived “insurance liability crisis” existing at that time; and 


WHEREAS, during the debate a variety of issues were raised that indicate the need to 
further study the fairness of Delaware’s statute of limitations pertaining to health care providers 
specifically 18 Del, C, § 6856; and 


WHEREAS, these issues include: 


(i) What date the statute of limitations for filing a medical negligence action 
begins (i.e., from the date of injury as provided in the current statute or from the date a 
person discovers he or she was harmed due to the negligence of a health care provider 
(date of injury vs. date of discovery issue)); \ 


(ii) Whether the statute of limitations should commence running if a person is 
_under the continuing care of a health care provider who has negligently treated the person 
during the course of such care (doctrine of continuing care); 


(iii) The economic impact of changing the current statute of limitations (i.e., 
allowing disabled injured persons a better opportunity to be compensated from a 
negligent health care provider rather than relying on other sources of income or State 
support); 


(iv) The impact on health care providers’ insurance premiums if the statute of 
limitations is broadened; 


(v) The appropriate length of time for the statute of limitations (which is shorter 
than for any other professional in Delaware who harms someone by his or her 
negligence); 


(vi) Balancing the fairness of allowing an injured person to bring a lawsuit within 
a time certain from discovering he or she is injured versus the public policy of having a 
time for repose of such actions; 


(vit) What constitutes “discovery” by a person that he or she has been injured 
(i.e., when the person gets another doctor’s opinion, or when a reasonable person “should 
have known” they were injured;); 


(viii) When does a physician/patient relationship terminate; and 
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(ix) What impact does managed health care have on the statute of limitations 
since there was no managed health care system in place, at the time the current statute 
was enacted. 


WHEREAS, it was the general sense from the debate of the bill that Delaware’s statute of 
limitations should be compared and contrasted with other states’ statute of limitations relating to 
fairness to the patient, economic impact, and costs to both the consumer and health care provider. 


WHEREAS, Delaware’s Supreme Court and other Delaware courts have issued opinions 
indicating that Delaware’s current statute has harsh consequences which cannot be softened by 
the application of judicial doctrine for injured parties because our current statute leaves no room 
for flexibility in interpretation. 


WHEREAS, Dr. Gregg C. Sylvester, Secretary of Health & Social Services and Chair of 
the Delaware Health Care Commission stated that this administration is committed to review 
some of these issues, 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives of the 139th General Assembly of 
the State of Delaware, the Senate concurring therein that a Medical Negligence Statute Reviéw 
Task Force is hereby established to review the aforementioned issues, as well as other related 
issues, and make recommendations for changes, if necessary, to the General Assembly on or 
before March 1, 1999. 


BE IT FURTHER RESOLVED that the Medical Negligence Statute Review Task Force 
shall consist of: 


(a) Two members of the House of Representatives to be appointed by the Speaker 
of the House, one of which will be designated to chair the Task Force; 


(b) One member of the public to be appointed by the Speaker of the House; 


(c) Two members of the Senate to be appointed by the President Pro Tem of the 
Senate; and 


(d) One member of the public to be appointed by the President Pro Tem of the 
Senate. 


(e) The President of the Delaware Bar Association or their designee; 

(f) The President of the Delaware Trial Lawyers Association or their designee; 
(g) The President of the Delaware Medical Association or their designee; 

(h) The Insurance Commissioner or their designee; 

(i) The Chairperson of the Delaware Health Care Commission; and 

(j) The President of the State Chamber of Commerce or their designee. 


BE IT FURTHER RESOLVED that the Task Force shall hold such meetings as it deems 
necessary or helpful to tts purpose. 


BE IT FURTHER RESOLVED that the House of Representatives shall supply such 
clerical and support staff as are reasonably necessary to support the Task Force. 


Approved June 30, 1998 
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CHAPTER 507 


FORMERLY 


HOUSE JOINT RESOLUTION NO. 3 


AS AMENDED BY 


HOUSE AMENDMENT NO. ! AND 
HOUSE AMENDMENT NO. ! TO HOUSE AMENDMENT NO. ! 


CREATING A FAMILY COURT TASK FORCE TO STUDY THE CURRENT SYSTEM FOR 
OPEN HEARINGS. 


WHEREAS the Family Court is a closed court for many of its hearings; and 


WHEREAS it is important that the citizens of Delaware have a right to know about the 
Family Court hearing procedures; and 


WHEREAS the law at present provides that Family Court hearings are closed except for 
felony level criminal hearings, and 


WHEREAS the law presently in effect regarding status of hearings may not be as 
appropriate as it could be; 


NOW, THEREFORE: 


ee BE IT RESOLVED by the House of Representatives and the Senate of the 138th General 
i Assembly of the State of Delaware, with the approval of the Governor, that a Task Force on the 
i Family Court is hereby established, the membership of which shall consist of the following 
f individuals or their designees: 


: 1. The Chief Judge of the Family Court; 


2. The Chief Magistrate of the Justice of the Peace Courts; 


i 3. The Secretary of the Department for Services for Children, Youth and Their 
Families; 


4. The Attorney General; 


5. The Public Defender; 


oweoraeratie eecure nem Tie7 


6. The President of the Delaware State Bar Association or designee; 


7. An Appointee of the Speaker of the House of Representatives and an appointee 
of the House Minority Leader; and 
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8. An Appointee of the President Pro Tempore of the Senate and an appointee of 
the Senate Minority Leader. 


bars 


9. Two appointees of the Governor of the State of Delaware. 


10. A member of the Family Law Commission appointed by the Chairman of the 
Commission.” 


BE IT FURTHER RESOLVED that the Chairperson of the Judiciary Committee of the 
House of Representatives, or that person’s designee, shall serve as the Chairperson of the Task 
: Force. 


BE IT FURTHER RESOLVED that staff support for the Task Force shall be provided by 
the House of Representatives. 
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BE IT FURTHER RESOLVED that the Task Force shall meet as required to study and 
-evaluate the current system for dealing with open hearings and the weaknesses that may be 
present in that system; to consider methods utilized in other states for possible use in Delaware; 
and to develop recommendations to be presented to the Governor, to the Speaker of the House, 
and to the President Pro Tempore of the Senate by March I, 1998. 


Approved July 17, 1997 
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CHAPTER 508. 


FORMERLY 


HOUSE JOINT RESOLUTION NO. 19 
AS AMENDED BY HOUSE AMENDMENT NOS. | AND 2 AND 
SENATE AMENDMENT NO. 2 


ESTABLISHING THE PUBLIC SCHOOL TRANSPORTATION TASK FORCE TO REVIEW 
AND MAKE RECOMMENDATIONS REGARDING GOVERNING PUBLIC 


SCHOOL TRANSPORTATION. 


WHEREAS, many of the rules and regulations governing public school transportation 
were developed in the 1960s and 1970s; and 


WHEREAS, extensive changes have occurred in our communities and neighborhoods 
over the last 20 to 30 years, including significant residential and business growth, massive 
development of rural areas, expansion of public services, and expansion of highway 
infrastructure resulting in increased traffic volume; and 


WHEREAS, the education system has also experienced significant changes over the last 
20 to 30 years, including consolidation of schoo! districts, implementation of Schoo! Choice and 
Charter Schools, alternative and other specialized education programs; and 


WHEREAS, technology has also impacted transportation through the use of two-way 
radios, cellular phones, and computerized routing; and 


NOW, THEREFORE: 


BE IT RESOLVED by the House of Representatives and the Senate of the 139th General 
Assembly of the State of Delaware, with the approval of the Governor, that the Public School 
Transportation Task Force is hereby established. 


BE IT FURTHER RESOLVED that this Task Force shall conduct a thorough analysis of 
existing state rules and regulations governing public school transportation and make appropriate 
recommendations for changes to the House and Senate Education Committees by November 15, 


1998. 


BE IT FURTHER RESOLVED that this Task Force shall, at a minimum, analysis and 
make recommendations in the following areas: 


1. Review of the distance requirements necessary to qualify for school bus transportation 
to and from school; 


2. Review of unique hazard guidelines which qualify students for transportation 
regardless of the distance requirements; 


3. Consideration of giving local districts greater flexibility, within established 
perimeters, in applying the distance requirements or in determining unique hazard 
conditions which consider local geography, safety, traffic patterns, etc.; 


4, Continuation of 100% state funding for public school transportation; 


5. A phase-in time schedule for implementation of proposed changes beginning in 
September 1, 1999; : 


6. Safety and efficiency of the transportation services is of paramount importance; 


7, Review traffic laws related to student transportation with particular attention to 
improving safety conditions. 
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BE IT FURTHER RESOLVED that the Public School Transportation Task Force shall 
have the following members and chair: 


1. Chair, Assistant Secretary of Education for Administrative Services; 
2. State Supervisor of Transportation; 


3. One Local Schoo! District Transportation Supervisor from each county to be 
appointed by the Governor; 


4. Two Local School District Administrators who have responsibility for transportation 
from each county, each to be appointed by the Governor; 


5. Two local School District Board members to be appointed by the Delaware School 
Boards Association; 


6. One representative of the State Police to be appointed by the State Police Colonel; 
7. Two parents of public schoo! students, one to be appointed by the Speaker of the 


House and one to be appointed by the President Pro Tempore of the Senate; 
‘ 


8. Three members from the Delaware School Bus Contractors Association/Delaware 
Motor Transport Association to be designated by the Association, one from each County; 


9. The Chairperson of the House Education Committee; 
10. The Chairperson of the Senate Education Committee. 


1!. One member of The Governor’s Advisory Council for Exceptional Citizens to be 
designated by the Council. 


shall be responsible for minutes and staff duties for the Task Force. 


A 
BE IT FURTHER RESOLVED that the staff assistant to the House Education Committee iq 

4 
Approved June 29, 1998 
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CHAPTER S509 
FORMERLY 
HOUSE JOINT RESOLUTION NO. 28 


A RESOLUTION ESTABLISHING AN EDUCATIONAL FINANCE REFORM 
COMMITTEE. 


WHEREAS, in House Bill No. 659, a proposal has been made to eliminate local schoo! 
property taxes and to restructure the manner in which the State finances public education in 
Delaware by shifting away from a system whereby the State and federal government provides 
over 70% of the operating and capital funding and local property tax revenues provide the 
remainder to a system whereby the State and federal government provides nearly 100% of the 
funding for schools; and 


WHEREAS, in Senate Bill No. 389 and the pending proposal to create a “school 
construction fund” proposals have been made to dramatically reduce the school property taxes of 
senior citizens and to reduce the responsibility of local property tax payers to finance major 
capital project proposed by school districts; and 


WHEREAS, these proposals are worthy of consideration as part of a comprehensive and 
thorough examination of Delaware’s system of school finance and school governance; and 


WHEREAS, such an examination requires analysis of a myriad of complicated financial 
and policy issues; and 


WHEREAS, adequate study of these financial and policy issues requires the assistance of 
professional staff and consultants; and 


WHEREAS, all of these issues are worthy of bipartisan serious consideration over a time 
period which corresponds to their importance and complexity. 


NOW, THEREFORE: 


BE IT RESOLVED by the 139th General Assembly, with the Governor concurring 
therein: 


1. The Education Finance Reform Committee (the Committee”) is hereby established; 


2. The Committee shall consist of: 


(a) Three membcrs appointed by the Governor, one of whom shall serve as 
Chairperson, and each of whoni shall have expertise in financial, educational, or legal 
matters; 


(b) Three members appointed by the President Pro Tempore of the Senate; and 
(c) Three members appointed by the Speaker of the House; 

(d) One member appointed by the Senate Minority Leadership; 

(ec) One member appointed by the House Minority Leadership. 


3. The Committee shall have the assistance of the professional and technical staffs of the 
Budget Office, the Department of Finance, the Controller General, and Legislative Council and 
such outside consultants as are necessary for adequate study of the issues and financial 
consequences of policy changes proposed by the Committee. 


4. The Committee shall conduct a thorough examination of Delaware’s school finance 
and governance system and report is recommendations to the Governor and General Assembly 
on or before February 15, 1999. Such examination shall consider the proposals incorporated in 
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House Bill No. 659, Senate Bill No. 389 and the school construction fund, and such other 
pertinent education finance issues as are identified as relevant by the members of the Committee. 


5. The recommendations of the Committee shall include proposals to address the 
problems associated with passing joca} referenda, improving equity across school districts, and 
providing inflation-sensitive financing for local expenses, and/or to change the allocation of 
funding between the state and local school districts so as to reduce the local burden on taxpayers, 
These proposals may incorporate, in part or in whole, the proposals contained in House Bill No. 
659, Senate Bill No. 389, the proposal to create a school construction incentive fund, or other 
proposals that increase state rcsponsibility for school funding. 


6. The General Assembly and the Governor agree to reserve an unappropriated sum of 
$48 million to finance proposals that may be enacted into law as a result of the recommendations 
forwarded to the Governor and General Assembly from the Committee. Such monies can only 
be appropriated with concurrence of both Houses and the Governor. 


Approved July 1, 1998 
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CHAPTER 510 


FORMERLY 


SENATE CONCURRENT RESOLUTION NO. 41 


fe, COMMENDING. THE MEMBERS OF THE CENTENNIAL CELEBRATION PLANNING 
f COMMITTEE FOR THE SUCCESSFUL PLANNING AND EXECUTION OF THE 
en CENTENNIAL CELEBRATION FOR THE DELAWARE CONSTITUTION OF 1897. 
x 
F WHEREAS, the 139th General Assembly met in Joint Session on Tuesday, June 10, 1997 
i for the purpose of observing the Centennial Celebration for the Delaware Constitution of 1897; 
and 


ie 


rE 
fe) WHEREAS, this Celebration, which was broadcast live on WHYY-TV12, featured the 
Rl stirring vocals of Patricia Malcolm, an informative keynote address by Dr. John A. Munroe of 
&| the University of Delaware and timely comments from Governor Thomas R. Carper, Lieutenant 
ig Governor Ruth Ann Minner, Chief Justice E. Norman Veasey and Justice Randy J. Holland of 
en the Supreme Court of Delaware, Speaker of the House Terry R. Spence, Senate President Pro 
B Tempore Thomas B. Sharp and Harvey Bernard Rubenstein, Esquire; and 


= 


WHEREAS, the Centennial Celebration for the Delaware Constitution of 1897 provided 
all Delawareans with an excellent opportunity to appreciate the long-standing tradition of 
cooperation and interdependence that has characterized relations between the executive, 
legislative and judicial branches of our State government and to reflect on the many individual 
liberties that are guaranteed by this historic document; and 


WHEREAS, the success of this very special event was due, in no small part, to the 
careful planning and attention to detail exercised by the Centennial Celebration Planning 
Committee, chaired by the Honorable Randy J. Holland, Justice of the Supreme Court of 
Delaware and consisting of Harvey Berard Rubenstein, Esquire, Rina Marks and Kanchalee S. 
Reeves representing the Delaware State Bar Association; Norman Borish and Dr. Deborah 
Haskell representing the Delaware Heritage Commission; Lynn C. Riley representing Delaware 
Public Archives; and William S. Montgomery representing Legislative Council. 


NOW THEREFORE: 


BE IF RESOLVED by the Senate of the 139th General Assembly, the House of 
Representatives concurring therein, that the members of the Centennial Celebration Planning 
Committee are hereby commended for the successful planning and execution of the Centennial 
Celebration for the Delaware Constitution of 1897. 


BE IT FURTHER RESOLVED that suitably prepared copies of this resolution be 
forwarded to the Honorable Randy J. Holland and the other members of the Centennial 
Celebration Planning Committee with the deepest appreciation of the members of the 139th 
General Assembly. 


Approved July 1, 1997 
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Secretary of Education, Chapters 8 & 193 
State appropriations, Chapters 482 & 483 
State-wide testing, Chapter 181 
student volunteerism, Chapter 415 
teaching the federal and State Constitutions, Chapter 411 
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ELECTIONS 
Bridgeville Town of, Chapter 269 
Constitutional amendments, Chapters 344 & 398 
Department of Elections, Chapter 391 
electronic voting, Chapter 398 


special and municipal elections, Chapter 491 
Ellendale, Town of, Chapter 388 


Elsmere, Town of 
mayor's relationship to council, Chapter 328 


structure of government, Chapter 126 
emergency and disaster assistance, Chapter 284 


emergency planning and community right-to-know 
revision of original Act, Chapter 59 ts 
State Emergency Response Commission, Chapter 208 


EMPLOYMENT SECURITY COMMISSION 
Chairperson and board members, Chapter 90 
powers and duties, Chapter 26 
Unemployment Compensation Advisory Council, Chapter 237 


ENFORCEMENT OF MOTOR VEHICLE LAWS 
appeals, Chapter 66 
disposition of fines and costs, Chapter 152 
jurisdiction of offenses, Chapters 43 & 176 


summons for offenses involving injury, Chapter 247 


ENVIRONMENTAL CONTROL 
beverage containers, Chapter 74 
debris disposal! area remediation, Chapter 418 
incinerators, Chapter 348 
pollution penalties, Chapter 140 
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equipment and construction of vehicles 
equipment experiments, Chapter 396 
lights, Chapter 249 


escape and other offenses relating to custody 
assault in a detention facility, Chapter 88 
escape in the third degree, Chapter 93 


exclusions and exemptions 
Administrative Procedures Act, Chapter 38 


open meetings requirement, Chapter 191 


execution of civil judgments 
exemptions, Chapter 37 . 
subjects of execution, Chapter 276 


expulsion of students from public schools 
loss of driver's license, Chapter 236 
out-of-state students, Chapter 272 


FAMILY COURT 
organization and jurisdiction, Chapters 29 & 176 
open hearings, Chapter 507 
procedure, Chapter 137 


Farmington, Town of, Chapter 433 
Farmland Preservation Act, Chapter 9 


FEES AND LICENSES 
alcoholic liquors, Chapters 42, 83 & 182 
dog and kennel licenses, Chapters 135 & 426 
insurance, Chapters 239 & 434 
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physical therapy, Chapter 291 
public utilities, Chapter 22 


Fenwick Island, Town of, Chapter 266 


FIDUCIARY RELATIONS 
Delaware Care-plan Trust Act, Chapter 360 
trusts, Chapters 159, 254 & 335 
Uniform Testamentary Additions to Trusts Act, Chapter 76 


FINANCIAL ASSISTANCE FOR HIGHER EDUCATION 
Delaware National Guard, Chapter 454 
higher education scholarships, Chapter 70 
Qualified Tuition Savings Program, Chapter 71, 402 


FINES, COSTS AND PENALTIES x 
crimes and criminal procedure, Chapter 203 
motor vehicle fines and costs, Chapter 152 
proceedings in forma pauperis, Chapter 325 
registration of sex offenders, Chapter 429 


FIN-FISHING IN TIDAL WATERS 
areas restricted from using certain fishing equipment, Chapter 437 
Department of natural Resources and Environmental Control, Chapter 72 
food fish dealer, Chapter 214 


FIRE PREVENTION 
smoke detectors, Chapter 219 
te State Fire Prevention Commission, Chapter 183 
= State Volunteer Firefighter’s Association, Chapter 2 
‘ 4 Volunteer Firemen's Pension Plan, Chapter 337 


S food and drugs 
pure food and drugs, Chapter 40 
Uniform Controlled Substances Act, Chapters 63, 234 & 244 
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formation of a corporation 
certificate of incorporation, Chapter 120 
incorporators, Chapter 339 


Frankford, Town of, Chapter 390 


Frauds and cheats 
criminal impersonation of a police officer, Chapter 97 


new home construction fraud, Chapter 46 


Freedom of Information Act 
open meetings, Chapters 117, 191 & 193 
Violent Crimes Compensation Board, Chapter 38 


GAME, WILDLIFE AND DOGS 
dogs, Chapters 135, 426 & 431 
fin-fishing in tidal waters, Chapters 72, 214 & 437 
licenses, Chapter 270 
regulations concerning game and fish, Chapters 362 & 366 


generat obligation debt, Chapter 356 


genetic information 
disclosure, Chapter 458 
insurance, Chapter 457 


general regulations for State agencies 
Administrative Procedures Act, Chapter 48 
Freedom of Information Act, Chapter 38 


Georgetown, Town of, Chapter 277 


109936 
TAS:KKA 


seca at oe 


digs, oe 


a mi 


Aa Na A rs Pe TREO 


Scary 


gift tax 
repealer, Chapter 130 
statutory references, Chapter 385 


graffiti, Chapter 464 


Graham, Kenneth S., Chapter 127 


GRANTS-IN-AID 
fiscal year 1998, Chapter 169 
fiscal year 1999, Chapter 355 
State contracts, Chapter 409 


gross receipts taxes 
exemption of certain income from taxation, Chapter 225 


reduction in gross receipts taxes, Chapter 351 
wholesalers' gross receipts tax, Chapter 440 


group and blanket health insurance 
cancer screening tests, Chapter 425 
child immunization, Chapter 294 


GUNS 
concealed deadly weapons, Chapters 246 & 252 


deadly weapons dealers, Chapter 149 

juveniles, Chapter 358 

prohibition against possession by certain persons, Chapter 230 
reckless endangering, Chapter 359 

serial numbers, Chapter 251 

theft, Chapter 260 


HARNESS RACING 
Harness Racing Commission, Chapter 414 
license to conduct harness racing meets, Chapter 417 
regulatory provisions, Chapter 58 
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Harrington, City of 
contracts, Chapter 279 
organization of City Council, Chapter 24 


hazardous materials and substances 


hazardous materials, Chapter 461 ° 
hazardous substances, Chapter 308 


HEALTH 


Clean Indoor Air Act, Chapter 316 

food and drugs, Chapter 50 

insurarice, Chapter 370 

Mmanaged-care organizations, Chapter 229 
osteoporosis, Chapter 223 

State and local boards of health, Chapters 85 & 86 


HEALTH AND SAFETY 


abuse of children, Chapter 199 
building and plumbing, Chapters 116 & 185 

Clean Indoor Air Act, Chapter 316 

courts and civil procedure, Chapters 176 & 199 

crimes and criminal procedure, Chapters 176, 199, 337 & 424 
Delaware Health Care Commission, Chapters 177 & 452 
Oepartment of Health and Social Services, Chapters 322 & 421 
domestic relations, Chapter 481 

fireworks, Chapter 447 

fluoridation of water supplies, Chapter 361 

food and drugs, Chapters 40, 63 & 176 

genetic Information, Chapter 458 

health, Chapters 50, 85 & 86 

highways, Chapter 176 

hospitals and other heaith facilities, Chapter 229 

insurance, Chapter 199 

motor vehicles, Chapters 176 & 441 

occupations and professions, Chapters 176, 185, 208 & 441 
osteoporosis, Chapter 223 

patient's right to terminate treatment, Chapter 419 
paramedic and other emergency medical systems, Chapters 300 & 369 
safety, Chapters 2, 41, 59 & 60 
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sanatoria, rest homes and related institutions, Chapters 292, 465 & 466 
State and local boards of health, Chapters 85, 86 & 322 

State government, Chapters 121, 185, 199, 337 & 489 

vital statistics, Chapter 320 


HEALTH INSURANCE CONTRACTS 
insurance coverage for serious mental illness, Chapter 275 
obstetrical and gynecological coverage, Chapter 178 
refusal to contract, Chapter 370 


higher education 
financial assistance for higher education, Chapter 70 
Qualified Tuition Savings Program, Chapters 71 & 402 


HIGHWAYS 
courts and civil procedure, Chapter 176 
crimes and criminal procedure, Chapter 176 
Department of Transportation, Chapter 235 Xs 
regulation of outdoor advertising, Chapter 318 
State government, Chapter 226 


horse racing, Chapter 253 


horseshoe crabs 
clams and horseshoe crabs, Chapter 73 
collection permits, Chapter 155 


House Resolutions appearing in thls volume 
in memory of Oakley M. Banning, Chapter 497 
In memory of Philip D. Cloutier, Chapter 498 


HOUSE CONCURRENT RESOLUTIONS APPEARING IN THIS VOLUME 
creating a Libraries Task force, Chapter 502 : 
creating the DELDOT organizational! review task force, Chapter 500 
home builders practices and regulations, Chapter 501 : 
Medical Negligence Statute Review Task Force, Chapter 506 
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reinstating the Boot Camp Study Committee, Chapter 499 


review of State personnel and employee relations issues, Chapter 503 
task force on beach erosion and replenishment, Chapter 504 
task force to be established by the Health Care Commission, Chapter 505 


HOUSE JOINT RESOLUTIONS APPEARING IN THIS VOLUME 
establishing the Educational Finance Reform Committee, Chapter 509 
establishment of the Public School Transportation Task Force, Chapter 508 
task force for open hearings in the Family Court, Chapter 507 


hunting and fishing, Chapter 270 


imposition of the Personal Income Tax 
general reduction of one-half percent, Chapter 347 
taxable income in excess of $25,000, Chapter 350 


INCOME, INHERITANCE AND ESTATE TAXES 
corporation income tax, Chapter 19 
estate taxes, Chapter 353 
gift tax, Chapters 130 & 385 
inheritance tax, Chapter 129 
Personal Income Tax, Chapters 131, 189 & 347 


infant nutrition, Chapter 10 


information on driver's licenses 
required Identifying information, Chapter 133 
sex Offenders, Chapter 261 


INSURANCE 
agents and brokers, Chapters 381 & 434 
authorization of insurers, Chapters 161 & 327 
casualty Insurance contracts, Chapter 228 
courts and civil procedure, Chapter 199 
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Delaware Insurance Guaranty Association Act, Chapter 463 
fees and taxes, Chapters 239 & 423 

group and blanket health insurance, Chapters 294 & 425 
health and safety, Chapter 199 

health care insurance, Chapter 372 

health care malpractice insurance, Chapter 373 

health insurance contracts, Chapters 178, 275 & 370 
individual health insurance minimum standards, Chapter 143 
Insurance Commissioner, Chapter 115 

insurance for the protection of the State, Chapter 84 
insurance fraud, Chapters 65, 69 & 331 

insurance holding companies, Chapter 115 

investments, Chapter 202 

line-of-duty death benefits, Chapter 213 

labor, Chapters 84 & 457 

mutual insurance corporations converted to stock corporations, Chapter 403 
Pharmacy Access Act, Chapters 12 & 297 

Self-Insurance Fund, Chapter 17 

State government, Chapter 84 

unemployment fraud, Chapter 311 


insurance agents, brokers and solicitors - 
certificates of authority, Chapter 381 
special qualifications, Chapter 434 


insurance fees and taxes 
fee schedule, Chapter 423 
general premlum tax, Chapter 239 


INSURANCE FRAUD 
enforcement and investigations, Chapter 331 
funding, Chapter 69 
Sunset provisions, Chapter 65 


Insurance Guaranty Act, Chapter 463 


Intergovernmental Planning Advisory Council, Chapter 490 
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\vyane Davis Memorial Scholarship Fund, Chapter 167 


JUDICIARY 
jurisdiction of Supreme Court, Chapter 33 
pensions, Chapters 336 & 365 
Prothonataries, Chapter 30 


juries 
jury misconduct, Chapter 323 ; 
jury tampering, Chapter 158 ; 
jurisdiction 


motor vehicle laws, Chapter 43 
Uniform Controlled Substances Act, Chapters 63 & 176 . 


JUSTICE OF THE PEACE COURTS 
audio-visual devices, Chapter 43 
crimes and criminal procedure, Chapters 43 & 342 
curfew violations, Chapter 29 
Jurisdiction and venue, Chapter 342 
organization and operation, Chapter 173 


procedure, Chapter 35 
term of office, Chapter 56 


JUVENILES 
drug dealers, Chapter 234 
gun possession, Chapter 358 
juvenile justice system, Chapters 5, 93 & 492 


JUVENILE JUSTICE SYSTEM 
detention and confinement of youth, Chapter 93 
Division of Youth Rehabilitation Services, Chapter 5- 
task force to examine juvenile justice statutes, Chapter 492 
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Kent County 
garbage disposal, Chapter 255 
sewers and water, Chapter 232 


LABOR 
agriculture, Chapter 138 
background checks on union officials, Chapter 184 
child labor, Chapter 394 
crime and criminal procedure, Chapter 200 
insurance, Chapters 84 & 457 
Public Employment Relations Act, Chapter 164 
special employment practices, Chapter 200 
state government, Chapter 84 
unemployment compensation, Chapters 26, 27 & 28 
worker's compensation, Chapters 84, 410 & 413 


LAND USE 
Advisory Panel on intergovernmental Planning and Coordination, Chapter 490 


agricultural development, Chapter 257 
Delaware Geographic Data committee, Chapter 485 
municipal planning, Chapter 477 


"last call” bill, Chapter 438 


Laurel, Town of, Chapter 280 


LAW-ENFORCEMENT ADMINISTRATION 
county and municipal police pension plan, Chapter 121 
Criminal Justice Council, Chapter 45 
Criminal! Justice Information System, Chapter 204 
law-enforcement officers’ Bill of Rights, Chapters 166 & 456 
State Bureau of Identification, Chapters 201 & 205 
State Police, Chapters 142 & 337 
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law-enforcement officers’ Bill of Rights 
disciplinary hearings, Chapter 166 
limitations on political activity, Chapter 456 


Leipsic, Town of, Chapter 55 


Lewes, Town of, Chapter 197 


LIBRARIES 
financing requirements for certain libraries, Chapter 502 
library contracts, Chapter 110 
library technology, Chapter 455 


; LICENSE PLATES 
failure to comply with traffic light signals, Chapter 89 
motorcycles, Chapter 96 
transfer of "low-number" plates, Chapter 20 


license to carry a concealed deadly weapon 
applicant's certificate and recommendations, Chapter 252 
conditions for licensure, Chapter 246 


limitations on legal actions 
agricultural operations nuisance suits, Chapter 462 
personal actions, Chapter 113 


limited liability companies 
formation of limited liability company, Chapter 341 
registered office of limited liability company, Chapter 77 


limited liability partnerships, Chapter 114 
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limited partnerships 
formation of partnership, Chapter 340 
registered office of partnership, Chapter 78 


line-of-duty disability payments, Chapter 17 


“living will” bill, Chapter 419 


, 


LOCAL SCHOOL BOARDS 
Cape Henlopen Schoo! District, Chapter 21 
Christiana Schoo! District, Chapter 23 
school property, Chapter 6 


long-term care 
consumer protection, Chapter 486 
Division of Long-Term Care Residents’ Protection, Chapter 489 


lotteries 
State Lottery Office, Chapter 184 
video lotteries, Chapter 253 


Marks-Rusin, Sandra, Chapter 127 


marriage, Chapter 289 ‘ 


massage and body-work, Chapter 108 


MEDICAL PRACTICES ACT 
adminlstration of medication, Chapter 478 
Board of Medical Practice, Chapters 102 & 105 
license requirements, Chapter 283 


reports of epilepsy, Chapter 451 
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“Megan's law", Chapter 427 


"mental health parity” bill, Chapter 275 


military and civil defense 
civil defense, Chapter 207 


paraplegic veterans, Chapter 114 


MILLSBORO, TOWN OF 
enumeration of powers, Chapter 268 


organization of Town Council, Chapter 41 


power to issue revenue bonds, Chapter 479 


Milton, Town of, Chapter 326 


Minnich, Lori L., Chapter 67 


mortgages and other liens 
Federal tax liens, Chapter 123 
mortgages on real estate, Chapter 190 


motor boats 
penalties, Chapter 427 
restrictions on speed of motor boats, Chapter 329 


MOTOR VEHICLE OPERATION AND EQUIPMENT 
equipment and construction of vehicles, Chapters 249 & 396 
operation by medically impaired, Chapter 107 
rules of the road, Chapters 89, 209 & 450 
size and weight of vehicles, Chapter 220 


MOTOR VEHICLE REGISTRATION AND TITLE 
driver's licenses, Chapters 13, 107 & 133 
registration of vehicles, Chapters 20, 96 & 128 
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title and liens, Chapter 376 
transfer of title and registration, Chapter 57 


MOTOR VEHICLES 
courts and civil procedure, Chapter 176 
crimes and criminal procedure, Chapters 43, 176 & 240 
education, Chapter 272 
enforcement of motor vehicle laws, Chapters 43, 66 & 152 
health and safety, Chapter 453 
highways, Chapter 176 
occupations and professions, Chapter 176 


’ 


operation and equipment, Chapters 89, 209 & 220 
registration, title and licenses, Chapters 13, 20 & 57 
rules of the road, Chapters 89, 209 & 450 

sale of motor vehicles, Chapter 449 

"salvage titles”, Chapter 57 

theft, unauthorized use and damages, Chapter 61 
trucks, Chapters 87 & 249 

Uniform Commercial Driver's Act, Chapter 87 


Municipal Court of Wilmington, Chapter 240 


MUNICIPALITIES 
alcoholic liquors, Chapter 109 
Community Forestry Program, Chapter 442 
counties, Chapter 349 
home rule, Chapter 224 
parking authorities, Chapter 92 
planning commission, Chapter 477 
State taxes, Chapter 349 


Native-American Day, Chapter 168 


NATURAL RESOURCES 
beaches, Chapter 504 
beverage containers, Chapter 74 
Coasta! Zone Act, Chapter 348 
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Department of Natural Resources and Environmental Control, Chapters 140 & 
187 

Extremely Hazardous Substances Risk Management Act, Chapter 308 

licenses, permits and stamps, Chapter 443 

water quality, Chapters 322 & 361 


NAVIGATION AND WATERS 
boating safety, Chapter 206 
conservation, Chapter 443 
motor boats, Chapters 329 & 427 
pilots, Chapter 233 


Newark, City of, Chapter 407 


NEW CASTLE COUNTY 
county executive, Chapters 40, 172 & 198 
county government, Chapters 400 & 401 
New Castle County Courthouse, Chapter 256 


New Castle County (governmental powers) 
county executive, Chapter 40 
zoning, Chapter 400 


New Castle Vocational-Technical School, Chapter 9 


NURSING 
assistance with medications, Chapter 478 
employment of nurses, Chapter 104 
nurses associated with skilled nursing care facilities, Chapter 283 


NURSING HOMES 
abuse of patients, Chapter 487 
criminal background checks, Chapter 466 
Division of Long-Term Gare Consumer Protection, Chapter 486 
false reports of abuse, Chapter 292 
licensing by the State, Chapter 488 
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long-term care services, Chapter 489 
Patient's Rights, Chapter 465 
statement by infirm adult patient, Chapter 334 


OCCUPATIONAL AND BUSINESS LICENSES AND TAXES 
cost of occupational licenses and fees, Chapter 351 
Division of Support Operations, Chapter 225 
gross receipts, Chapter 39 
retail and wholesale merchants’ license requirements, Chapter 440 
use tax on leases of tangible personal property, Chapter 439 


OCCUPATIONS AND PROFESSIONS 
accountants, Chapter 139 
adult entertainment establishments, Chapters 160 & 469 
contractors and builders, Chapter 501 
cosmetologists, Chapter 299 & 380 
courts and civil procedure, Chapter 176 
crimes and criminal procedure, Chapter 176 
deadly weapons dealers, Chapter 149 . 
dentists, Chapter 31 
geologists, Chapter 298 
health and safety, Chapters 185, 208 & 441 - 
highways, Chapter 176 
massagists, Chapter 108 
nurses, Chapters 104 & 478 
occupational therapists, Chapter 293 
pharmacists, Chapters 101, 412 & 474 
physical therapists, Chapter 291 ” 
physicians, Chapters 102, 105 & 283 
plumbers, Chapter 185 
private investigators, Chapter 186 
professional engineers, Chapters 51 & 259 
real estate agents, Chapter 103 
river pilots, Chapter 233 
securities brokers, Chapter 162 
social workers, Chapter 106 
State government, Chapters 185, 208 & 460 
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OFFENSES AGAINST PUBLIC ADMINISTRATION 
escape and other offenses relating to custody, Chapters 88 & 93 
judicial and similar proceedings, Chapters 158, 179 & 323 
obstruction of governmental operations, Chapters 176 & 248 


OFFENSES AGAINST THE PERSON 
assault in the second degree, Chapter 374 
assaults and related offenses, Chapter 307 
reckless endangering, Chapter 359 


OFFENSES AGAINST THE PUBLIC HEALTH AND ORDER 
deadly weapons and dangerous Instruments, Chapters 230, 246 & 251 
riot and disorderly conduct, Chapter 175 


offenses involving obstruction of governmental operations 
threats to public officials, Chapter 176 
use of an animal to avoid capture, Chapter 248 


OFFENSES INVOLVING PROPERTY 
frauds and cheats, Chapters 46 & 97 
graffiti, Chapter 464 
robbery, Chapter 47 
theft and related offenses, Chapter 260 


offenses relating to children and incompetents 
body-piercing and tattooing, Chapter 243 
sexual material relating to children, Chapter 467 


OFFENSES RELATING TO JUDICIAL AND SIMILAR PROCEEDINGS 
criminal contempt of a protective order, Chapter 179 
misconduct by a juror, Chapter 323 
tampering with a juror, Chapter 158 


OPEN MEETINGS ~ 
enforcement and penalties, Chapter 193 
exclusions from open meetings requirement, Chapters 38 &191 
where meetings must be held, Chapter 117 
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judges, Chapter 91 
merger with Municipal Court of Wilmington, Chapter 176 
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paramedic and other emergency medical systems 
certification, Chapter 369 
paramedic services, Chapter 300 
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iy employment of pensioners, Chapter 119 
i judicial pensions, Chapter 336, 365 

“ 

q pension funds, Chapter 121 

4 post-retirement increases, Chapter 397 
H State employees, Chapters 165 & 476 

H 

i pensions for members of the State judiciary 

i relationship of judiclal pensions to other pensions, Chapter 365 
H survivor's pension, Chapter 336 

H 

i PERSONAL INCOME TAX 


estates and trusts, Chapter 189 
imposition and rate of tax, Chapters 347 & 350 


s resident individuals, Chapters 131 & 352 
i pharmacies 
: administration of adult immunizations, Chapter 412 


mail-order pharmacies, Chapter 474 
pharmacists, Chapter 101 
Pharmacy Access Act, Chapters 12 & 297 
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Pharmacy Access Act 
insurance provisions, Chapter 12 
Sunset provisions, Chapter 297 
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physical therapy and athletic training, Chapter 291 


physicians 
medical negligence, Chapter 506 
medical testimony, Chapter 373 
reports of epilepsy, Chapter 451 


police 
disarming a police officer, Chapter 62 
impersonating a police officer, Chapter 97 


possession and purchase of deadly weapons 
juvenile offenders, Chapter 358 
persons prohibited from possessing deadly weapons, Chapter 230 


PRISONS AND PRISONERS 
boot camp intensive incarceration, Chapters 7, 174 & 484 
Department of Correction, Chapters 65, 306 & 377 
injuries received while transporting prisoners, Chapter 307 


private investigators and private security agencies, Chapter 186 


prohibited trade practices 
consumer fraud, Chapter 420 
cumulative remedies and enhanced penalties, Chapter 470 


PROPERTY 
crimes and criminal procedure, Chapter 387 


decedents’ estates and fiduciary relations, Chapter 448 
fences, Chapter 157 
mortgages and other liens, Chapters 123 & 190 


public construction contracts, Chapter 310 
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Public Employment Relations Act, Chapter 164 


public hearings 
garbage collection districts, Chapter 255 
"Sunshine Act’, Chapters 117 &191 


PUBLIC OFFICERS AND EMPLOYEES 
courts and civil procedure, Chapter 176 
health care insurance, Chapter 372 
pensions for members of the State judiciary, Chapters 336, 365 & 476 
State employees, Chapter 503 
State Employees’ Pension Plan, Chapters 119, 165 & 476 


PUBLIC SCHOOLS 
accountability, Chapter 399 
class size, Chapters 482 & 483 
mandatory attendance, Chapter 36 x 


Public Service commission 
expense recovery, Chapter 405 
fees, Chapter 22 
public utilities 
charges and fees, Chapter 405 
Public Service Commission, Chapter 22 


public works contracting 
prevailing wage requirements, Chapter 310 
right of laborer or mechanic to sue, Chapter 312 


PURCHASE AND SALE. OF ALCOHOLIC LIQUORS 
license for taprooms and hotels, Chapters 42, 83 & 182 
notice of intent to apply for a license, Chapter 435 
wine auctions, Chapter 383 
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Qualified Disposition in Trust Act 
original Act, Chapter 159 
retained interests of transferor, Chapter 343 


Qualified Tuition savings Program 
original Act, Chapter 71 
removal of residency requirement, Chapter 402 


racing 
eligibility, Chapter 417 
Harness Racing Commission, Chapter 414 


Raynor, Lisa A., Chapter 156 


real estate brokers, salespersons and appraisers, Chapter 103 


REAL PROPERTY 
property liens, Chapter 387 
real estate trusts, Chapter 217 
Realty Transfer Tax, Chapter 349 


Realty Transfer Tax, Chapter 349 


reckless driving 
driving by persons under 21 years of age, Chapter 450 
driving while under influence of alcoho! or drugs, Chapter 209 


reductions in weekly benefit payments 
certaln pension and retlrement payments, Chapter 146 
Social Security payments not deducted, Chapter 404 
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Register of Regulations, Chapter 48 


REGISTRATION OF MOTOR VEHICLES 
antique automobiles, Chapter 321 
application for registration, Chapters 250 & 319 
motorcycles, Chapter 96 
plates, Chapter 20 
registration of heavy vehicles, Chapter 128 
trailers, Chapter 250 


regulation of alcoholic beverages 
closing hours of an establishment, Chapter 438 
prohibition against sales at certain times, Chapter 109 


regulation of State agencies 
Administrative Procedures Act, Chapters 48 & 296 
Freedom of Information Act, Chapters 38 & 117 


regulations concerning game and fish 
falconry, Chapter 362 
visitation of traps, Chapter 366 


Rehoboth Beach, City of, Chapter 141 


RELEASE OF PERSONS ACCUSED OF CRIME 
appropriate court, Chapter 176 
detention of youth charged with Superior Court offense, Chapter 5 
release on bail or recognizance, Chapter 98 


REORGANIZATION OF SCHOOL DISTRICTS 
Cape Henlopen School District, Chapter 21 
elections In reorganized school districts, Chapter 446 
sale or lease of school property, Chapter 23 
school boards of reorganized school districts, Chapters 6 & 371 


109936 42 
TAS:KKA 


“right to.farm” bill, Chapter 462 


“right to know” bill, Chapter 59 


RULES OF THE ROAD 
handicapped persons’ parking areas, Chapter 287 
obedience to and effect of traffic laws, Chapter 89 
parking, Chapters 92 & 287 

reckless driving, Chapters 209 & 450 


Safe Drinking Water Act, Chapter 212 


SAFETY 
authority of fire departments and fire police, Chapter 445 

emergency planning and community right-to-know, Chapters 59 & 208 
emergency services, Chapter 60 

exemptions from civil liability, Chapter 208 

fire departments and fire police, Chapter 41 

fire prevention, Chapters 2, 183 & 337 

fireworks, Chapter 447 

Volunteer Firemen‘s Pension Plan, Chapters 121 & 337 


"Samantha's Bill", Chapter 317 


SANATORIA, REST HOMES AND RELATED INSTITUTIONS 
abuse, neglect or mistreatment, Chapters 292 & 487 
compliance with Federal law, Chapter 466 
licensing by the State, Chapter 488 
rights of patients, Chapter 465 
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SCHOOLS 
accountability, Chapter 399 
attendance, Chapter 52 
calendars, Chapter 15 
Charter schools, Chapter 82 
élections, Chapter 446 
employees, Chapter 136 


expulsion from school, Chapter 272 

instruction in the United States Constitution, Chapter 4114 
teasing of property, Chapter 371 

limitation on bonds that may be issued, Chapter 3 
payroll advance, Chapter 194 

portable classrooms, Chapter 406 ’ 

school choice, Chapters 242 & 367 

unit count, Chapter 415 

use of schoo! propery, Chapter 6 

volunteerism, Chapter 415 


school boards of organized schoo! districts 
sale or jease of property, Chapter 371 
school property, Chapter 6 


school libraries, Chapter 34 


Seaford, City of, Chapter 267 


Secretary of Education 
creation of position, Chapter8 . 
pilot project for unit count, Chapter 193 


SENATE CONCURRENT RESOLUTIONS APPEARING iN THIS VOLUME 
address by President Clinton to the General Assembly, Chapter 494 
centennial celebration of the drafting of the Defaware State Constitution, 

Chapter 496 
commending the centennial celebration planning committee, Chapter 510 
designating the Blue Star Memorial Highway, Chapter 495 
task force on Delaware's juvenile justice system, Chapter 492 . 


109936 44 


TAS:KKA 


sentencing, probation and parole 


community notice of offenders on probation, Chapter 428 


probation and parole services, Chapter 324 


sex offenders 


community notification, Chapter 203\\ driver's license, Chapter 261 


registration of sex offenders, Chapter 429 
"tier 3" sex offenders, Chapter 428 


SHELLFISH 
conchs, Chapter 122 
horseshoe crabs, Chapters 73 & 155 
monthly reports, Chapter 436 
oysters, Chapter 245 


Shelton, Steven, Chapter 68 


smoking 
restrictions related to public transportation, Chapter 316 
Tobacco-related Disease Prevention Fund, Chapter 421 


Smyrna Public Library, Chapter 34 


Smyrna, Town of, Chapter 95 


Snyder, Rand M., Chapter 156 


South Bethany, Town of, Chapter 338 


Special Pension Fund, Chapter 241 
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SPORTS AND AMUSEMENTS 
agriculture, Chapter 138 
alcoholic beverages, Chapter 42 
bingo and charitable gambling, Chapter 444 
crime and criminal procedure, Chapter 138 
harness racing, Chapter 58 
lotteries, Chapters 184 & 253 


STATE AGENCIES NOT CREATED BY THE CONSTITUTION 
Delaware Heritage Commission, Chapter 364 
lotteries, Chapter 184 
State economic development, Chapter 163 


State and local boards of health 
birth defects, Chapters 86 & 286 
Department of health and Social services, Chapters 85, 322 & 361 


State Banking Agencies 
Banking Industry and Financial Services Act, Chapter 25 


State Bank Commissioner, Chapter 19 


State Board of Education 
creation of Department of Education, Chapter 180 
powers and duties of the Board, Chapter 181 


STATE BUDGET OFFICE 
Budget Director, Chapter 1 
local school bonds, Chapter 3 
State procurement, Chapter 4 


State Bureau of !dentification 
criminal background check for child care providers, Chapter 201 


government agency access, Chapter 205 
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STATE EMPLOYEES’ PENSION PLAN 
county and municipal pension plan, Chapter 337 
eligibility requirements and benefits, Chapters 165 & 397 
employment of pensioners, Chapter 119 
paraplegic pension benefits, Chapter 111 
"3-year average" compensation plan, Chapter 476 


STATE GOVERNMENT 
agriculture, Chapters 138 & 414 
budget and fiscal regulations, Chapters 4, 110 & 309 
courts and civil procedure, Chapters 176 & 199 
crimes and criminal procedure, Chapters 138, 165 & 337 
Department of Administrative Services, Chapters 138, 185 & 303 
Department of Finance, Chapter 121 
Department of Health and Social Services, Chapters 212, 290 & 305 
Department of Public Safety, Chapter 461 
Department of Services for Children, Youth and Their Families, 
Chapters 301 & 475 
departments of government, Chapters 121, 138 & 188 
General Assembly, Chapter 48 
general regulations for State agencies, Chapters 38, 48 & 17 
health and safety, Chapters 121, 185, 337 & 489 
highways, Chapter 226 
lotteries, Chapter 253 
occupations and professions, Chapters 185 & 460 
public officers and employees, Chapters 119, 165 & 176 
State agencies not created by the Constitution, Chapters 163, 184 & 364 
State and local boards of health, Chapters 85 & 86 
State boundaries, Chapter 368 
State Constitution, Chapters 493 & 510 
State offices created by the Constitution, Chapters 1 & 183 
State planning and property acquisition, Chapters 273, 313 & 485 
State taxes, Chapter 414 
welfare, Chapters 296 & 357 


State Housing Authority, Chapter 357 


STATE OFFICES CREATED BY THE CONSTITUTION 
Office of the Governor, Chapter 1 
State Fire Prevention Commission, Chapter 183 
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State planning 
Advisory Panel on {ntergovernmental Planning and Coordination, Chapter 480 


Delaware Planning Act, Chapter 485 


State property acquisition and disposition 
real property disposition, Chapters 273 & 313 
State planning, Chapters 485 & 490 


i STATE PROCUREMENT 

i central contracting, Chapter 409 

: materiel and non-professional services, Chapter 4 
public works contracting, Chapters 310 & 312 
volunteer ambulance companies, Chapter 309 
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State Service Center Advisory Council, Chapter 290 


SEs 


STATE TAX AGENCIES 
; enforcement, Chapter 14 
: inspection of tax returns, Chapter 314 
procedure and administration, Chapters 144 & 330 


STATE TAX PROCEDURES AND ADMINISTRATION 
collection of debts owed to the State, Chapter 330 
enforcement, Chapter 386 
limitations on assessment, Chapter 144 
returns and payment of tax, Chapter 385 


State Volunteer Firefighter's Association, Chapter 2 


Steen, Wayne, Chapter 17 
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students 
attendance, Chapter 36 


expulsion from school, Chapter 236 
volunteerism, Chapter 415 


SUPERIOR COURT 
consolidation of various Courts, Chapter 176 
organization and operation, Chapter 363 
transfer of judgments from the Court of Common Pleas, Chapter 408 


SUPPLEMENTARY APPROPRIATIONS 
appropriation to Debt Management Account, Chapter 356 
Board of Pension Trustees, Chapter 241 
Department of Administrative Services, Chapter 256 


TAPROOMS, HOTELS AND OTHER ESTABLISHMENTS (ABC LICENSES) 
air passenger carriers, Chapter 182 
brewery pubs, Chapter 83 
horse racetracks, Chapter 42 
golf courses, Chapter 302 


minors, Chapter 472 


TAXATION 
agriculture, Chapters 353 & 385 
alcoholic liquors, Chapter 211 
assessment and collection, Chapter 144 
banks and banking, Chapters 19 & 217 
commodity taxes, Chapters 170 & 459 
contractor's license requirements and taxes, Chapter 351 
corporation income tax, Chapter 19 
counties, Chapter 348 
decedents’ estates and fiduciary relationships, Chapter 353 
income and inheritance taxes, Chapters 129, 130 & 131 


municipalities, Chapter 349 

Occupational and business taxes, Chapters 39, 225 & 351 
reciprocal collection of tax claims, Chapter 386 

sharing of tax information, Chapter 314 
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State government, Chapter 414 

State tax agencies, Chapters 14, 144 & 314 
tax exemptions, Chapter 189 

tax returns, Chapter 14 

utility taxes, Chapter 170 


taxes on resident individuals 
modifications, Chapter 131 
subtractions, Chapter 352 


telephones, Chapter 420 


toll evasion, Chapter 13 


TOWN CHARTERS 
Bethany Beach, Chapter 338 
Blades, Chapter 112 
Bridgeville, Chapters 125, 258, 269, 274 & 278 
Camden, Chapter 94 : 
Cheswold, Chapters 151 & 432 
Clayton, Chapter 124 
Delmar, Chapters 16, 53 & 281 
Ellendale, Chapter 388 
Elsmere, Chapters 126 & 328 
Farmington, Chapter 433 
Fenwick Island, Chapter 266 
Frankford, Chapter 390 
Georgetown, Chapter 277 
Laurel, Chapter 280 
Leipsic, Chapter 55 
Lewes, Chapter 197 
Millsboro, Chapters 41, 268 & 479 
Milton, Chapter 326 
Smyrna, Chapter 95 
South Bethany, Town of, Chapter 338 
Wyoming, Chapter 54 
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TRANSFERS OF PUBLIC LANDS 

exchange of parcels between Christiana School District and Allied Properties, 
. Inc., Chapter 23 

from Department of Elections to Albert Lank, Chapter 313 

Gumboro Elementary School property, Chapter 395 

New Castle County courthouse, Chapter 273 

old St. George's bridge, Chapter 473 


transportation, Chapter 215 


TRUSTS 
banking, Chapter 254 


qualified dispositions in trust, Chapters 159 & 343 
testamentary additions to trusts, Chapter 76 
treatment of Delaware business trusts, Chapter 335 
trust income, Chapter 118 


UNEMPLOYMENT COMPENSATION 
compensation benefits, Chapters 28, 146 & 147 
determination of payments, Chapter 27 

Employment Security Commission, Chapters 26 & 90 


UNEMPLOYMENT COMPENSATION BENEFITS 
disqualification for benefits, Chapter 311 
over-issuance of food stamp coupons, Chapter 28 
weekly benefit amount, Chapters 146, 147 & 392 


UNEMPLOYMENT GENERALLY 
conformance with the Social Security Act, Chapter 392 
disclosure of unemployment insurance information, Chapter 26 
recoupment of overpayments, Chapter 27 
special assessments and supplemental assessments, Chapter 147 
Unemployment Advisory Council, Chapter 237 
Unemployment Insurance Appeals Board, Chapter 90 
unemployment insurance fraud, Chapter 3114 
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UNIFORM ACTS 
Uniform Commercial Code, Chapters 75 & 393 
Uniform Commercial Driver's Act, Chapter 87 
Uniform Controlled Substances Act, Chapters 50, 63, 176, 234, 244 & 288 
Uniform Foreign-money Claims Act, Chapter 148 
Uniform Foreign Money-Judgments Recognition Act, Chapter 145 
Uniform International Wills act, Chapter 81 
Uniforrn Testamentory Additions to Trusts Act, Chapter 76 
Uniform Trade Secrets Act, Chapter 80 
Uniform Transfers to Minors-act, Chapter 196 
Uniform Unincorporated Non-profit Associations Act, Chapter 79 


Uniform Commercial Code 
investment securities, Chapter 75 
letters of credit, Chapter 393 


UNIFORM CONTROLLED SUBSTANCES ACT 
controlfed substance registration categories, Chapter 288 
jurisdiction, Chapters 63 & 176 : 
offenses and penalties, Chapter 234 
standards and schedules, Chapter 50 


VICTIMS OF CRIME 
compensation for innocent victims of crime, Chapters 11 & 18 


Violent Crimes Compensation Board, Chapter 38 
Violent Crimes Compensation Board, Chapter 38 


Volunteer Firemen's Pension Plan 
attachment and assignment of benefits, Chapter 337 


establishment of pension fund, Chapter 121 


volunteers 
student volunteers, Chapter 415 
volunteer services, Chapter 305 
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Waniewski, Thomas W., Chapter 304 


Wareham, Kerry, W., Chapter 67 


water quality 
fluoridation, Chapter 361 
water quality standards, Chapter 322 


WEEKLY UNEMPLOYMENT BENEFIT AMOUNT 
child support obligations, Chapter 392 
reductions in weekly benefit amount, Chapters 146 & 404 
total annual amount of benefits, Chapter 147 


WELFARE 
child welfare, Chapters 10 & 468 
State government, Chapters 296 & 357 
State public assistance, Chapter 284 
welfare agencies, Chapters 99 & 296 


welfare agencies 
adult protective services, Chapter 99 
foster child review, Chapter 296 


wills 
tenets and principles, Chapter 81 
testamentary additions, Chapter 76 


Wilmington, City of, Chapter 389 
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WITNESSES AND EVIDENCE 
hearsay exceptions for infirm adults, Chapter 334 
intimidation of witnesses, Chapter 430 


medical testimony, Chapter 373 


WORKER'S COMPENSATION 
determination and payment of benefits, Chapter 413 
Industrial Accident Board, Chapter 84 
notices sent by certified mail, Chapter 422 
Worker's Compensation Advisory Group, Chapter 410 


Wrongful Death Act, Chapter 265 


Wyoming, Town of, Chapter 54 
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